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City of Riverbank 

Planning Commission Meeting 
City Hall North • Council Chambers 

6707 Third Street • Suite B • Riverbank • CA 95367 
 

Agenda 
Tuesday, December 20, 2016 – 6:00 P.M. 

 
CALL TO ORDER: Chair:    Villapudua 
 
ROLL CALL:  Chair:   Villapudua       

Vice Chair:  McKinney    
   Commissioner:  King 

Commissioner:  Stewart 
Commissioner: Tabacco  
   

CONFLICT OF INTEREST 
Any Planning Commission Member or Staff who has a direct Conflict of Interest on any scheduled agenda 
item to be considered is to declare their conflict at this time.  
1. PUBLIC COMMENTS (No action to be taken) 
At this time, members of the public may comment on any item not appearing on the agenda, and within 
the subject matter jurisdiction of the Planning Commission Board.  Individual comments will be limited to a 
maximum of 5 minutes per person and each person may speak once during this time; time cannot be 
yielded to another person.  Under State Law, matters presented during the public comment period cannot 
be discussed or acted upon.  For record purposes, state your name and City of residence.  Please make 
your comments directly to the Planning Commission Board. 
2. CONSENT CALENDAR 
All items listed on the Consent Calendar are to be acted upon by a single action of the Planning  
Commission Board unless otherwise requested by an individual Planning Commissioner Member 
for special consideration.  Otherwise, the recommendation of staff will be accepted and acted upon by 
roll call vote. 
 
Item 2.A: Posting of the Agenda. The Agenda for the December 20, 2016, Planning Commission 

Meeting was posted on the City Community Center bulletin board, City Hall North & 
South bulletin boards, Post Office, city website and emailed to the Library on December 
15, 2016. 

 
Item 2.B: Approval of the Agenda.  This provides an opportunity for the Planning Commission or 

Staff to recommend that an item be placed on the agenda for discussion or to adjust the 
proposed agenda to allow an item to be taken out of order. 

 
Item 2.C: Approval of the Minutes of the March 15, 2016 Planning Commission Meeting, having 

been read by the individual Commissioners and stands approved as submitted.  Abstain 
from voting Commissioners: McKinney and Stewart. 

                           
 
Item 2.D: Approval of the Minutes of the August 16, 2016 Planning Commission Meeting, having 

been read by the individual Commissioners and stands approved as submitted.  Abstain 
from voting Commissioner: King.  

  
                          Recommendation:  It is recommended that Planning Commission approve the Consent  
                          Calander by roll call vote. 
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The Public Hearing Notice for Public Hearing Items 3.1, 3.2 & 3.3 was published in the Riverbank News on 
12/07/2016. 
 

Item 3.1: Development Agreement No. 01-2016 / Dept. File# 16-0014 – Hayes 4, Phase 2 Tentative 
Map 07-2004 – Resolution 2016-018 and recommend to City Council approval of an Ordiance - The 
project consists of a Development Agreement to clarify the original conditions of map approval specific to 
the Hayes 4, Phase Two development, adds map life, clarifies storm water drainage concepts and 
conditions of approval.  The project consist of 9.40 gross acres and would result in 49 single-family 
detached residential lots consists of about 5,000 square feet (overall density of 5.21 du/gross acre), a 
0.98 park/basin, and associated street, sewer, water, and storm drainage improvements.  The project site 
has a General Plan Land Use Designation of Low Density Residential (LDR) and is Zoned Single Family 
Residential (R-1). Location: The proposed project is located in Riverbank and is bounded by Central 
Avenue to the East and is directly South of California Avenue.  The project site is further identified as 
APN 062-022-003. 
 
Pursuant to the California Environmental Quality Act (CEQA), an Initial Study has been prepared by the 
Lead Agency (City of Riverbank). This Initial Study (IS) has been circulated to the Governor’s Office of 
Planning and Research (OPR) for consultation with other Responsible Agencies as SCH# 2016092072.  
The review period for the Initial Study closed on October 31, 2016 and all comments received have been 
incorporated into the revised IS presented in the Public Hearing.  Based on the IS it has been determined 
that the proposed Project would not have a significant effect on the environment. 
 

Recommendation:   Approval by roll call vote 
 
Item 3.2: TPM 02-2016 / Dept. File# 16-0008 / Resolution 2016-019 – Marlene Kuffel – request to divide 
one (1) large parcel into four (4) lots of 5,000 square feet each and a remainder. The General Plan 
designation for the site is Mixed Use (MU). CEQA Categorical Exemption: Article 19, Section 15315 Minor 
Land Division & Section 15332 In-Fill Development Projects. Location: 0 Ward Avenue, APN: 075-010-
065 and APN: 075-010-064. 
 

Recommendation:   Approval by roll call vote 
 
 
Item 3.3: Revocation of Conditional Use Permit No. 05-2007 and Business License / Resolution 
2016-020 - Action on Code Enforcement Case #2015-0209 for 209 Concepts – Location: 6607 Callander 
Avenue, APN: 075-004-046.  Repeated violations of the City’s zoning code and conditions of approval of 
CUP 05-2007 have resulted in the City’s decision to move forward to revoke the conditional use permit on 
the property. 
 

Recommendation:   Approval by roll call vote 
 
 

                                                       
Item 4.1:  Annual Nomination and Apppointment of Chair and Vice Chair – Per Planning Commission  
Rules and Procedures. 
 
5. COUNTY REFERRAL/CORRESPONDENCE/INFORMATION (Information Only – No Action) 

 
Item 5.1:  Del Rio Tank and Wells Project.  CEQA comment period November 7 - December 22, 2016. 
 

3. PUBLIC HEARINGS 

4. PLANNING COMMISSION  
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6. UP-COMING MEETING AGENDA ITEMS (Information Only – No Action) 
 
Item 6.1:  CUP 02-2016 – Mobilitie, LLC – request to install antennas within city light poles within city 
rights-of-way at various locations throughout the city, including one (1) located at Oakdale Road and 
Patterson Road. Site ID: 9CAB009302-A. 
 
Item 6.2: Architecture and Site Plan Review 03-2016 – Jason Huckabee – request for architecture and 
site plan review of the Del Rio Theater building located at 3300 Atchison within the Downtown Specific 
Plan area. The proposed project includes a remodeled restaurant/piano bar, coffee shop with drive-thru, 
and banquet hall, a Conditional Use Permit for serving alcohol and a future lot merge. APN: 132-009-001. 
 
Item 6.3: Development Agreement 01-2016 – Chris Hayes – approval of a Development Agreement 
between the City and the developer of the Hayes 4 Phase 1 subdivision. Property is located at Claus 
Road and Central Avenue. APN 062-022-022/-019. 
 
 
7.           ADJOURNMENT – The next regular Planning Commission meeting – January 17, 2017 
              @ 6:00 p.m.                        
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NOTICE REGARDING AMERICANS WITH DISABILITIES ACT: In compliance with the Americans with 
Disabilities Act, if you need special assistance to participate in this meeting, please contact the 
Development Services Department at (209) 863-7128 or jsmallen@riverbank.org.  Notification 
72-hours before the meeting will enable the City to make reasonable arrangements to ensure 
any special needs are met. [28 CFR 35.102-35.104 ADA Title II]. 
 
NOTICE REGARDING NON-ENGLISH SPEAKERS:  Pursuant to California Constitution Article III, 
Section IV, establishing English as the official language for the State of California, and in 
accordance with California Code of Civil Procedures Section 185, which requires proceedings 
before any State Court to be in English, notice is hereby given that all proceedings before the 
City of Riverbank City Planning Commission shall be in English and anyone wishing to address 
the Planning Commission is required to have a translator present who will take an oath to make 
an accurate translation from any language not English into the English language. 
 
GENERAL INFORMATION: The Riverbank Planning Commission meets on the third Tuesday  
of each month at 6:00 p.m. 
 
COMMISSION AGENDAS:  The Planning Commission agenda is posted pursuant to the California 
Brown Act, which only requires these agenda title pages to be posted near the entrance of the 
location where the meeting is to be held and, when technologically able, on the City’s website.  
Additional documents may be provided by the City in its efforts of transparency to keep the 
public well informed.  The agenda packet (agenda plus supporting documents) are posted for 
public review at the Development Services Department, 6617 Third Street, Riverbank, CA and 
at www.riverbank.org upon distribution to a majority of the Planning Commission.  A 
subscription to receive the agenda can be purchased for a nominal fee through the City Clerk’s 
Office. 
 
PUBLIC HEARINGS:  In general, a public hearing is an open consideration within a meeting of the 
Planning Commission Board, for which special notice has been given and may be required.  
During a specified portion of the hearing, any resident or concerned individual is invited to 
present protests or offer support for the subject under consideration. 
 
Televised/Video of Meetings:  Charter – Channel 2; AT&T Uverse – Channel 99 
Visit www.riverbank.org to connect to meeting videos. (Note: Technical difficulty occurs on 
occasion preventing the televising or recording of the meeting.) 
 
City Hall Hours:  City Hall is open Monday – Thursday: 7:30 am – 5:30 pm and Fridays: 8:00 
am – 5:00 pm; CLOSED alternating Fridays. 
 
QUESTIONS: Contact the Developmental Services Department at (209) 863-7128. 

I, Janet Smallen, do hereby certify under penalty of perjury, under the laws of the State of California that the foregoing 
agenda was posted 72 hours to the meeting in accordance to the Brown Act. 
 
Posted this 15

th
 day of December, 2016 

Janet Smallen, Sr. CDS 

Any documents that are not privileged or part of a Closed Session provided to a majority of the Planning Commission after distribution of the agenda 
packet, regarding any item on this agenda, will be made available for the public inspection at North City Hall, 6707 Third Street, Riverbank, CA during 
normal business hours.  
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PUBLISH DATE:  December 7, 2016                     LEGAL 
DEPT:  PLANNING 
 

CITY OF RIVERBANK 
NOTICE OF PUBLIC HEARING 

 
Project Description: Development Agreement No. 01-2016 / Dept. File# 16-0014 – Hayes 4, 
Phase 2 Tentative Map - The project consists of a Development Agreement to clarify the original 
conditions of map approval specific to the Hayes 4, Phase Two development, adds map life, 
clarifies storm water drainage concepts and conditions of approval.  The project consist of 9.40 
gross acres and would result in 49 single-family detached residential lots consists of about 5,000 
square feet (overall density of 5.21 du/gross acre), a 0.98 park/basin, and associated street, 
sewer, water, and storm drainage improvements.  The project site has a General Plan Land Use 
Designation of Low Density Residential (LDR) and is Zoned Single Family Residential (R-1). 
Location: The proposed project is located in Riverbank and is bounded by Central Avenue to the 
East and is directly South of California Avenue.  The project site is further identified as APN 062-
022-003. 
 
Pursuant to the California Environmental Quality Act (CEQA), an Initial Study has been prepared 
by the Lead Agency (City of Riverbank). This Initial Study (IS) has been circulated to the 
Governor’s Office of Planning and Research (OPR) for consultation with other Responsible 
Agencies as SCH# 2016092072.  The review period for the Initial Study closed on October 31, 
2016 and all comments received have been incorporated into the revised IS presented in the 
Public Hearing.  Based on the IS it has been determined that the proposed Project would not 
have a significant effect on the environment. 
 
Project Description: TPM 02-2016 / Dept. File# 16-0008 – Marlene Kuffel – request to divide 
one (1) large parcel into four (4) lots of 5,400 square feet each and a remainder. The General 
Plan designation for the site is Mixed Use (MU). CEQA Categorical Exemption: Article 19, Section 
15315 Minor Land Division & Section 15332 In-Fill Development Projects. Location: 0 Ward 
Avenue, APN: 075-010-065 and APN: 075-010-064. 
 
Project Description: Revocation of Conditional Use Permit No. 05-2007 and Business 
License - Action on Code Enforcement Case #2015-0209 for 209 Concepts – Location: 6607 
Callander Avenue, APN: 075-004-046.  
 

Planning Commission Meeting 
December 20, 2016 at 6:00 pm 

City Hall Council Chambers - 6707 Third Street - Riverbank, California 
 

ALL INTERESTED PARTIES are invited to attend the public hearing on December 20, 2016 at the time and place 
specified above to express opinions or submit evidence for or against the subject matter being considered. Written 
comments via e-mail to dkenney@riverbank.org by postal service, or hand delivered to 6707 Third Street, Suite A, 
Riverbank, California, 95367, will be accepted by the Development Services Department up to 5:00 p.m. on said date. 
All written comments received by said time will be distributed to the Planning Commission for consideration. Oral 
comments will be received by the Planning Commission prior to the close of the Public Hearing on the subject matter 
being considered.  The Planning Commission will receive all testimony prior to taking action.  Testimony cannot be given 
over the telephone.  If you challenge the City’s action on these matters in court, you may be limited to raising only those 

 

 
 

City of Riverbank Development Services Department 
 

Planning Division  ≈  Building Division  ≈ Neighborhood Improvement Division 
 

6707 Third Street, Riverbank, CA 95367  Office (209) 863-7128  FAX  (209) 869-7126 
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issues you or someone else raised at the public hearing described in this notice or in written correspondence delivered to 
the City at, or prior to, the public hearing. 
 
Meeting facilities are accessible to persons with disabilities. Any person requiring special assistance to participate in the 
meeting should notify the Administration Dept. at (209) 863-7122 or cityclerk@riverbank.org at least seventy-two (72) 
hours prior to the meeting. For questions regarding the public hearing matter contact Donna Kenney, Planning & Building 
Manager, at (209) 863-7124; dkenney@riverbank.org. 
 
Any public record materials pertaining to the presentation of the subject matter being considered will be made available 
for review at the Development Services Counter at 6717 Third Street, Riverbank, and (if technologically possible) at 
http://www.riverbank.org/Depts/planning/default.aspx upon distribution to a majority of the Planning Commission (typically 
72 hours prior to the meeting). 
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City of Riverbank 

Planning Commission Meeting 
6707 Third Street • Riverbank • CA 95367 

 
MINUTES 

                            Tuesday, March 15, 2016 
 

 
CALL TO ORDER/ROLL CALL:  
 
Present: Chair Villapudua, Commissioner King and Commissioner Tabacco   
 
Absent: Commissioner: McKinney and Stewart 
 
CONFLICT OF INTEREST: Any Planning Commissioner and Staff who would have a direct Conflict of 
Interest on any scheduled agenda item to be considered are to declare their conflict. 
 
Commissioner King stated he would not be able to vote on the minutes from the January 19

th
 Special 

Planning Commission Meeting as he was absent from the meeting. 
 

1. PUBLIC COMMENTS (No action to be taken) 
At this time, members of the public may comment on any item not appearing on the agenda, and within 
the subject matter jurisdiction of the Planning Commission.  Individual comments will be limited to a 
maximum of 5 minutes per person and each person may speak once during this time; time cannot be 
yielded to another person.  Under State Law, matters presented during the public comment period cannot 
be discussed or acted upon.  For record purposes, state your name and City of residence.  Please make 
your comments directly to the Planning Commission. 
 
None 
 

2. CONSENT CALENDAR 
All items on the Consent Calendar are to be acted upon by a single action of the Planning Commission 
unless otherwise requested by an individual Planning Commissioner for special consideration.  
Otherwise, the recommendation of staff will be accepted and acted upon by roll call vote. 
  
Item No. 2.A:  Posting of the March 15, 2016, Planning Commission Meeting.  
ACTION:  By motion moved/second (Tabacco / King / passed 3-0) was approved as submitted; motion 
carried by unanimous roll call vote. 

Ayes: Planning Commissioners: Villapudua, King and Tabacco 

Nays:  None 

Absent:  McKinney and Stewart 

Abstained:  None 

 
Item No. 2.B:  The Agenda for the March 15, 2016, Planning Commission Meeting.  
ACTION:  By motion moved/second (Tabacco / King / passed 3-0) was approved as submitted; motion 
carried by unanimous roll call vote. 

 

 

The following minutes reflect action minutes, with added clarification for the record.  A copy of the verbatim recording may be 
obtained, for a fee, by contacting the Development Services Department at (209) 863-7128. 
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Ayes: Planning Commissioners: Villapudua, King and Tabacco 

Nays:  None 

Absent: McKinney and Stewart 

Abstained:  None 

 
Item No. 2.C:  The Minutes of the February 29, 2016 Special Planning Commission Meeting, was 
continued until the next Planning Commission Meeting.  
ACTION:  Item was not voted on and was continued until the next Planning Commission Meeting due to 
lack of quorum on this item. 
 

 
Item 3.1: Lee Sandoval / Proposal for Parcel Map 01-2016.  Project Description:  The applicant is 
requesting to divide an existing parcel containing one dwelling unit into two parcels.  The Project is 
exempt from the requirements of CEQA Guidelines pursuant to Section 15315 Minor Land Divisions. 
Property is located at 6125 Roselle Avenue, APN: 132-063-001 and is rezoned Single Family Residential 
(R-1).  The General Plan designation for the site is Low Density Residential (LDR). 
 

 Donna M. Kenney introduced item 3.1 and presented the PowerPoint. 
 

 Planning Commission discussed item and asked Donna M. Kenney questions about the project. 
 

 Donna M. Kenney responded to the Planning Commissions questions. 
 

 Public Hearing was opened at 6:16 p.m. 
 

 Applicant Lee Sandoval spoke on behalf of his project. 
 

 Being there were no further comments the Public Hearing was closed  
 

ACTION:  By motion moved/second (Tabacco / King / passed 3-0) was approved as submitted; motion 
carried by unanimous roll call vote. 

 
Ayes: Planning Commissioners: Villapudua, King and Tabacco 

Nays: None 

Absent: McKinney and Stewart 

Abstained: None 

 
Item 3.2: Mark Wilbur / Diamond Bar West proposal for Architectural and Site Plan Review 
Application No. 01-2016.  Project Description: The applicant is requesting the Architectural and Site 
Plan Review of single family dwelling units for 58 lots in the Diamond Bar West subdivision. The 
architectural review of structures for an approved subdivision is not a Project pursuant to CEQA 
Guidelines. Property is located at Santa Fe Street and Central Avenue, APNs 062-020-005/-019/-027 and 
is zoned Planned Development (PD).  The General Plan designation for the site is Low Density 
Residential (LDR).   
 
 

 Donna M. Kenney presented the staff report and PowerPoint on item 3.2. 
 

 Planning Commission discussed item and asked Donna M. Kenney questions about the project. 
 

 Villapudua asked about the No Parking within cul-de-sacs. 

3. PUBLIC NOTICE  
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 King asked about the difference of Negative Declaration and  Mitigated Negative Declaration. 

 
 Tabacco commented that he liked the single story and front porches. 

 
 Tabacco asked about green areas for the Diamond Bar West and the concern that the residents 

had to travel to parks. 
 

 Donna M. Kenney responded to the Planning Commissioners questions.  
 

 Villapudua had to leave the meeting early and had excused himself. 
 

 Due to the fact that we had two absent Commissioners and the Chair Villapudua, having to leave 
early left us with no quorum, to vote on item 3.2. 
 

 Public Hearing was opened at 6:31 p.m. 
 

 Jolene Anderson resident that lives next to the project asked if she would be required to hook up 
to city sewer and water.  Also stated that the sidewalk is taking up her property frontage and her 
circular driveway will be taken away. 
 

 Gnapp Quen resident that lives next to the project had the same concerns about her sewer and 
water connections. 
 

 Donna M. Kenney informed the two residents that they would not be required to hook up to city 
services, unless they made improvements to their property that were over the threshold limit of 
$10,000.00. 
 

 Applicant Mark Wilbur spoke on behalf of his project. 
 

 Jerry Anderson resident that lives next to the project asked what the city setbacks are from the 
street to the house/garage. 
 

 Donna M. Kenney provided the setbacks per our zoning ordinance. 
 

 Being there were no further comments the Public Hearing was closed at 6:39 p.m. 
 

ACTION:  Item 3.2 was Continued until the next Planning Commission Meeting due to lack of 
quorum. 
 
4. COMMISSION ITEMS (Information Only – No Action)  
 
Item 4.1:  Update on the Planning Commission Academy held March 4-6, 2016. – Commissioners 
discussed their thoughts on the Planning Commission Academy they attended. 
 
5. COUNTY REFERRAL/CORRESPONDENCE/INFORMATION (Information Only – No Action) 
 

None 
 

6. UP-COMING MEETING AGENDA ITEMS (Information Only – No Action) 
 

Item 6.1:  Diamond Bar West – Final Subdivision Map. Applicants are working on the plans for utilities 
and streets. 
 
Item 6.2:  RFP process for comprehensive Zoning Code update, including the Sign Ordinance. 
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Item 7.1:  Crossroads Shopping Center, Pad “C” Update - Panda Express (open), Chipotle (open),  
Dickey’s BBQ Pit (open), AT&T Store (open), and Five Guys (will open in March). 
 
Item 7.2:  Crossroads Shopping Center, Pad “G” Update –  (next to Bevmo) America’s Tire plans in  
review. 
 
8.           ADJOURNMENT – There being no further business, the meeting was adjourned at 6:43 p.m.                           

 
 
 

 
 
 
 
 
ATTEST:               APPROVED: 
 
______________________________                ________________________________  
Donna M. Kenney                                             Carlos Villapudua, Chair 
Recording Secretary                                         Planning Commissioner 

7. NEW BUSINESS (Information Only – No Action)  
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City of Riverbank 

Planning Commission Meeting 
6707 Third Street • Riverbank • CA 95367 

 
MINUTES 

                            Tuesday, August 16, 2016 
 

 
CALL TO ORDER/ROLL CALL:  
 
Present: Chair Villapudua, Vice Chair McKinney, Commissioner Stewart, and Commissioner 

Tabacco    
 
Absent: Commissioner: King  
 
CONFLICT OF INTEREST: Any Planning Commissioner and Staff who would have a direct Conflict of 
Interest on any scheduled agenda item to be considered are to declare their conflict. 
 
No one declared a conflict. 
 

1. PUBLIC COMMENTS (No action to be taken) 
At this time, members of the public may comment on any item not appearing on the agenda, and within 
the subject matter jurisdiction of the Planning Commission.  Individual comments will be limited to a 
maximum of 5 minutes per person and each person may speak once during this time; time cannot be 
yielded to another person.  Under State Law, matters presented during the public comment period cannot 
be discussed or acted upon.  For record purposes, state your name and City of residence.  Please make 
your comments directly to the Planning Commission. 
 
None 
 

2. CONSENT CALENDAR 
All items on the Consent Calendar are to be acted upon by a single action of the Planning Commission 
unless otherwise requested by an individual Planning Commissioner for special consideration.  
Otherwise, the recommendation of staff will be accepted and acted upon by roll call vote. 
  
Item No. 2.A:  Posting of the August 16, 2016, Planning Commission Meeting.  
ACTION:  By motion moved/second (Stewart / McKinney / passed 4-0) was approved as submitted; 
motion carried by unanimous roll call vote. 

Ayes: Planning Commissioners: Stewart, Tabacco, McKinney, and Villapudua 

Nays:  None 

Absent:  King 

Abstained:  None 

 
Item No. 2.B:  The Agenda for the August 16, 2016, Planning Commission Meeting.  
ACTION:  By motion moved/second (Stewart / McKinney / passed 4-0) was approved as submitted; 
motion carried by unanimous roll call vote. 

 

 

The following minutes reflect action minutes, with added clarification for the record.  A copy of the verbatim recording may be 
obtained, for a fee, by contacting the Development Services Department at (209) 863-7128. 
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Ayes: Planning Commissioners: Stewart, Tabacco, McKinney and Villapudua 

Nays:  None 

Absent: King 

Abstained:  None 

 
Item No. 2.C:  The Minutes of the March 15, 2016 Planning Commission Meeting, having been read by 
the individual Commissioners was continued until the next Planning Commission Meeting of September 
20, 2016.  
ACTION:  Item was not voted on and was continued until the next Planning Commission Meeting due to 
lack of attendees on this item. 
 
Item No. 2.D:  The Minutes of the July 19, 2016 Planning Commission Meeting, having been read by the 
individual Commissioners and stands approved as submitted. 
ACTION:  By motion moved/second (Stewart / McKinney / passed 3-1) was approved as submitted; 
motion carried by unanimous roll call vote. 

Ayes: Planning Commissioners: McKinney, King, and Stewart  

Nays:  None 

Absent: King 

Abstained:  Tabacco 

 

 
Item 3.1:  City initiated General Plan Amendment:  This project involves a General Plan 
Amendment to modify the typical street design by classification and type illustrated in Table 
CIRC-2 of the Riverbank 2005-2025 General Plan Circulation Element.  The existing Table 
CIRC-2 is confusing in many ways.  The existing table suggests the creation of right of way 
width dedications which do not appear to be realistic and the creation of drainage swales behind 
sidewalks away from the street sections. The proposed new Table CIR-2 is in keeping with 
current and projected right of way demands as well as the obligations for properly treating storm 
water run-off through roadside drainage swales and treatment devices. 

 
 Donna Kenney presented item 3.1 and presented the PowerPoint on item 3.1.  

 
 Planning Commissioners asked questions pertaining item 3.1. 

 
 Donna Kenney responded to their question they had. 

 
 Being that the Commission had no further comments.  

 
 Public Hearing was opened at 6:11 p.m. 

 
 Evelyn Halbert had question to how it would affect existing streets. 

 
 Donna Kenney responded to Evelyn’s question that it would not affect existing streets. 

 
 Being there were no additional comments the Public Hearing was closed at 6:15 p.m. 

 
ACTION:  By motion moved/second (Stewart / McKinney / passed 4-0) was approved as submitted; 
motion carried by unanimous roll call vote. 
 
Ayes: Planning Commissioners: Villapudua, McKinney, Tabacco, and Stewart 

3. PUBLIC NOTICE  
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Nays: None 

Absent: King 

Abstained: None 

 
4. COMMISSION ITEMS (Information Only – No Action)  
  
Item 4.1:  A Resolution of the City Council of the City of Riverbank Approving and Adopting a 5-year  
Capital Improvement Plan (CIP) for Fiscal Years 2016-2021. 
 

 Donna Kenney presented the information for the (CIP) for Fiscal Years 2016-2021. 
 

 Planning Commissioners asked Donna Kenney some questions about the CIP. 
 

 Donna Kenney answered there questions they had. 
 
5. COUNTY REFERRAL/CORRESPONDENCE/INFORMATION (Information Only – No Action) 
 
Item 5.1:  Public Notice received from Stanislaus County that they will be updating there General Plan.  
Donna Kenney had received this information after the agenda was sent out so it was not on the agenda,  
but added at the meeting.   

 
6. UP-COMING MEETING AGENDA ITEMS (Information Only – No Action) 
 
Donna updated Commission on these items. 
 
Item 6.1:  Diamond Bar West – Final Subdivision Map 
 
Item 6.2:  Hayes 4 Phase 1 – Development Agreement and Initial Study 
 
Item 6.2:  Monterosso – Final Subdivision Map 
 
Item 6.3:  Ward Villas – Final Subdivision Map 
 
Item 6.4:  Diamond Bar East – Final Subdivision Map 
 

 
Item 7.1:  Donna Kenney updated Commissioner’s on Commissioner Stewart’s concerns from the July  
19, 2016 meeting on neglected properties through out Riverank.  
 
8.           ADJOURNMENT – There being no further business, the meeting was adjourned at 6:30 p.m.                           

 
 

 
 
ATTEST:               APPROVED: 
 
______________________________                ________________________________  
Donna M. Kenney                                             Carlos Villapudua, Chair 
Recording Secretary                                         Planning Commissioner 

7. NEW BUSINESS (Information Only – No Action)  

13



  
 
Riverbank Planning Commission 
Staff Report 3.1 
Meeting of December 20, 2016 
Page 1 of 13 

CITY OF RIVERBANK 
PLANNING COMMISSION 

STAFF REPORT 
 
ITEM NO: 
 

3.1 December 20, 2016 

APPLICATION: Development Agreement No. 01-2016 – Countryside, formerly 
known as Hayes 4, Phase Two Tentative Map – APN: 062-022-
003.  The project consists of a Development Agreement that 
clarifies the original conditions of map approval specific to the 
Hayes 4, Phase Two development, adds map life, clarify storm 
drainage concepts and conditions of approval.  The project 
consists of 9.40 gross acres and would result in 49 single-family 
detached residential lots consisting of about 5,000 square feet 
(overall residential density 5.21 du/gross acre), a 0.98 park/basin, 
and associated street, sewer, water, and storm drainage 
improvements.   
 

OWNER: McRoy-Willbur Communities, Inc. and James A Aartman 
2909 Coffee Road, Suite 12A 
Modesto, CA 95355 
 

APPLICANT: McRoy-Wilbur Communities, Inc. and James A. Aartman 
2909 Coffee Road, Suite 12A 
Modesto, CA 95355 
 

ENGINEER: Don Hicks 
Benchmark Engineering, Inc. 
1121 Oakdale Road, #1 
Modesto, California, 95355 
 

LOCATION/APN: 
 

The proposed project is west of Clause Avenue and bounded by 
Central Avenue to the east, and directly south of California 
Avenue.  The project site is further identified as being Assessor 
Parcel Number (APN) 062-022-003. 
 

GENERAL PLAN: Current: Low Density Residential (LDR) 
 

ZONING: Current:  Single Family Residential (R-1) 
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ENVIRONMENTAL 
DETERMINATION: 

Pursuant to the California Environmental Quality Act, the City of 
Riverbank as the Lead Agency prepared an Initial Study.  The 
Initial Study was circulated to the Governor’s Office of Planning 
and Research for consultation with other Responsible Agencies as 
SCH# 2016092072.  The review period for the Initial Study closed 
on October 31, 2016 and all comments received were 
incorporated into the revised Initial Study presented with this staff 
report. 
 
Based on the findings of the Initial Study, the proposed Project 
would not have a significant impact on the environment. 
 

PROJECT PLANNER: 
 

John B. Anderson, Contract Planner 

RECOMMENDATION: Planning Staff recommends that the Planning Commission adopt a 
resolution recommending approval of the proposed project based 
on the analysis presented below and the findings published in the 
Initial Study for the Hayes 4, Phase Two Development Agreement. 

ACRONYMS: 
 

LDR – Low Density Residential 
DU – Dwelling Unit 
CEQA – California Environmental Quality Act 
IS – Initial Study 
RMC – Riverbank Municipal Code 
DA – Development Agreement 
TM – Tentative Subdivision Map 
COA – Conditions of Approval 
PD – Planned Development 
LAFCO – Local Agency Formation Commission 
 
 

ATTACHMENTS: 1.  Vicinity Map and General Plan Map 
2.  Hayes 4, Phase Two Plans 
3.  Hayes 4, Phase Two Street Width Cross-Sections 
4.  Hayes 4, Phase Two DA - Initial Study  
5.  Hayes 4, Phase Two DA 
6.  Draft Planning Commission Resolution recommending approval 
of the proposed Ordinance to support the DA 
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I. EXECUTIVE SUMMARY 
 
The Hayes 4, Phase Two development (the “Project”) consists of a Development 
Agreement to (1) clarify the original conditions of a Tentative Subdivision Map approval 
specific to Hayes 4, Phase Two, (2) extend the map life and (3) set forth criteria for the 
ultimate development of a Park/Storm Drainage Basin.  The City approved both 
projects, Hayes 4, Phase One and Hayes 4, Phase Two, under a common set of 
conditions.  The Conditions of Approval applied to both Phases, because in 2007, a 
common interest controlled both properties.  In the interim, ownership interests have 
changed, and each Phase is now owned by separate entities.  The property owners for 
each Phase wish to develop their respective properties independently.  The original 
Conditions of Approval stipulated for improvements that benefited the entire area 
collectively.  As a result of the altered ownership interests, compliance with the original 
Conditions of Approval for the Tentative Subdivision Maps would have been nearly 
impossible without clarification. 
 
II. BACKGROUND  
 
The Project is located on the Western edge of Riverbank and is west of Claus Avenue 
and bounded by Central Avenue to the east, is directly north of Kentucky Avenue, and 
directly South of California Avenue.  Site consists of an irrigation pasture with no 
infrastructure improvement and a single family dwelling unit currently exists on the 
Project site.  The Project site is surrounded by lands transitioning to more urban uses, 
but consists primarily of ranchette parcels.  Riverbank High School is located 
immediately north of the site. 
 
Stanislaus County LAFCo approved the City’s annexation of the Project site in 2005.  
As part of the annexation process, the City prepared a Negative Declaration, which 
suggested that “the project will incrementally increase the need for additional police 
officers.”  The collection of property tax and other revenue generated by development of 
the property will partially mitigate the cost of additional police officers.  The annexation 
staff report concluded that the Project would generate the need for an additional 0.28 
police officers.  In addition, the Bruinville Public Facilities Master Plan calls for the 
formation of a Public Safety Community Facilities District.  The subject property agreed 
to participate in the recently formed Public Facilities Community District CFD 2016-01, 
and has successfully annexed to the District. 
 
 
 

16



  
 
Riverbank Planning Commission 
Staff Report 3.1 
Meeting of December 20, 2016 
Page 4 of 13 

Pursuant to Resolution No. 2006-127, the Project must be included in the Bruinville 
Public Facilities Master Plan as a planning tool.  The Bruinville Public Facilities Master 
Plan remains a valid document, and the City is moving forward with property 
development within the boundaries of the Bruinville Master Plan Area. 
 
The Project is second of two phases approved by Tentative Subdivision Map 07-2004.  
The original intent of the Project was the development of 91 single family home sites in 
two (2) phases.  Tentative Subdivision Map 07-2004 remains a valid map due to 
California Statutes that extended the Map life of valid projects.  The City first approved 
the Hayes Tentative Subdivision Map by adopting Resolution No. 2005-046.  On 
November 27, 2006, the City Council adopted Resolution No. 2006-127, approving the 
Phase 2 Vesting Tentative Subdivision Map for Tentative Map 07-2004.  This 
Development Agreement will memorialize all prior entitlements for the Project granted 
by the City Council including clarifying map life. 
 
III. PROJECT INFORMATION AND ANALYSIS 
 
A. Site Design  
 
The design of the subdivision remains unchanged, with the lot sizes meeting the 
minimum 6,000 square foot size as required by the RMC Single Family Residential (R-
1) zoning district.  The proposed Park/Storm Drainage Basin is to be used for storm 
drainage retention is conditioned to be completed and accepted by City Council prior to 
construction of the first “production home.”  This condition excludes the construction of 
four (4) model homes for this Project.   
 
The basic design of the subdivision and internal street circulation has remained 
unchanged, with two (2) exceptions.  First, the Project’s new street design will 
accommodate the City’s new Low Impact Development Standards (LID) and to 
encourage complete use of the streets by vehicles and pedestrians.  Second, clarify that 
the proposed 0.98 acre park will be utilized for dual park storm water management 
purpose. 
 
B. Architecture / Residential Design Guidelines 
 
The Projects’ residential construction must conform to the Community and Character 
Design elements of the General Plan.  Specifically, the General Plan Policies Designs 3, 
4, and 5 apply to this project.  The design of each home will be subject to site plan 
review and may include Planning Commission review of the proposed architecture. 
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C. Transportation and Circulation 
 
The design of the subdivisions provides one (1) access point to properties south of the 
project site, along “Randal Road” that goes through Hayes 4, Phase One.  The second 
access point is to Central Avenue through “Milich Lane”.  The connection points 
promote connectivity between adjacent neighborhoods and create a ease of access to 
community amenities like the pocket park/basin and the “Central Paseo” proposed in 
the Hayes 4 Phase One project.  California Avenue is proposed to be improved to 
include a five (5) foot sidewalk, nine (9) foot swale for storm water treatment, an eight 
(8) foot parking lane and five (5) foot bicycle lane.  Central Avenue is proposed to be 
improved in similar fashion.  Detailed street width cross-sections are included as 
Attachment 3 of this Staff Report. 
 
General Plan Goal DESIGN 1, states “Street and circulation patterns that encourage 
walking, bicycling, transit use and reduced traffic congestion” will be encouraged.  The 
following General Plan Policies apply specifically to this case: 
 

General Plan Policy DESIGN – 1.1 states, “Approved projects, plans and 
subdivision requests in new growth areas shall arrange streets in an interconnected 
block pattern, so that local pedestrian, bicycle, and automobile traffic do not have to 
use arterial streets to circulate within neighborhoods”.   
 
General Plan Policy DESIGN - 1.3 states, “the City will ensure frequent street and 
trail connections between new residential developments and established 
neighborhoods”.   

 
Planning staff believes the proposed circulation and access point to the south is 
consistent with the above General Plan Policy Designs stated above. 
 
 
D.  Low Impact Development (LID) Standards 
 
The City has developed LID guidelines in anticipation of new storm water discharge 
standards through the MS4 permit process.  The proposed Project embraces and 
promotes the City’s LID guidelines.  Proposed street sections create a storm water 
swale between the curb and sidewalk (as a parkway strip).  The swale serves as a 
primary filtration device for storm water generated by the Project.  All Projects storm 
water is then collected and disposed of on-site through the use of a terminal storm 
water retention basins.  The Project is designed to retain the storm water collected 
within the boundaries of the map, however, planning staff remains concerned that the 
LID systems may fail in the future. 
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The Project is designed to retain the storm water collected within the boundaries of the 
map, however, planning staff remains concerned that the LID systems may fail in the 
future.  In this regard, planning staff will require participation in the funding of the Nolte 
Storm Water Solution by Bruinville Developers, per the adopted Master Plan. The fees 
are articulated in the City’s Nexus Fee Study and imposed on all new development in 
the City of Riverbank. 
  
 
IV. ENVIRONMENTAL DETERMINATION 
 
Staff has prepared and circulated an Initial Study to evaluate possible environmental 
impacts associated with the Project.  The CEQA review period concluded at the end of 
September. According to the Initial Study, the proposed Development Agreement will 
not have an adverse impact on the environment. 
 
 
V. FISCAL IMPACT 
 
The Project is, in essence, a clean-up of an older pre-approved residential project.  The 
fiscal impacts associated with providing municipal services to new residential projects 
will be partially off-set by the future property owners obligation to fund a Maintenance 
Community Facilities District (CFD 2016-1). CFD 2016-1 will off-set expenses 
associated with street lighting, road maintenance, storm drainage maintenance, 
common area landscaping and police services.  The developers of this Project have 
annexed the subject property into CFD 2016-1.  The Stanislaus County Consolidated 
Fire District has asked for a similar Community Facilities District to compensate for 
addition expenses associated with emergency fire services. 
 
In light of the obligation to participate in the above mentioned Community Facilities 
Districts, the Project should not have a negative fiscal impact on the City. 
 
 
VI. PUBLIC NOTICE 
 
Under to Government Code sections 65867, 65090, and 65091, notices for the Planning 
Commission mailed hearing notice to interested parties and properties within 300 feet of 
the project location on December 7, 2016.  The Planning Commission also published 
hearing notice in the Riverbank News on December 7, 2016, and posted notice at both 
City Hall North and South on December 7, 2016 and the subject property on December 
9, 2016. 
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VII. RECOMMENDATION 
 
Planning Staff recommends approval of the proposed Project based on the analysis 
presented above and the findings published in the Initial Study for the Hayes 4, Phase 
Two Development Agreement.  
 
 
 
 
 
Respectfully Submitted By: 
 
 
__________________________________ 
John B. Anderson 
Contract Planner 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

           John B. Anderson
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Attachment 1: Vicinity Map and General Plan Map 
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Attachment 2: Hayes 4, Phase Two Plans 
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Attachment 3: Hayes 4, Phase Two Street Width Cross-Sections 
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Attachment 4: Hayes 4, Phase Two DA – Initial Study 
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NEGATIVE DECLARATION 

Lead Agency: 

City of Riverbank 

6707 3rd Street 

Riverbank, California 95367 

 

PROJECT NAME: 
 
Development Agreement for Tentative Map Application No. 07-2004 – Phase Two 
 

PROJECT PROPONENT AND LEAD AGENCY: 
 
Project Proponent: McRoy-Wilbur Communities, Inc. 

   2909 Coffee Road, Suite 12A 

   Modesto, CA 95355 

 

Lead Agency:  City of Riverbank 

6707 3rd Street 

Riverbank, California 95367 

 

PROJECT LOCATION: 
 
The proposed project is located within the City of Riverbank, County of Stanislaus.  Specifically, the 
proposed project is bounded by Claus Avenue to the West, Central Avenue to the East, is directly North 
of Kentucky Avenue, and directly South of California Avenue.  The project site is further identified as 
being Assessor Parcel Number (APN) 062-022-003. 
 

PROJECT DESCRIPTION: 
 
The proposed project consists of a Development Agreement (DA) between the City of Riverbank and the 
Developers of the Hayes 4, Phase Two Subdivision; a 49 lot single-family residential development.  The 
land covered by this DA was originally approved by the City of Riverbank as Tentative Map No. 07-2004, 
on April 25, 2005 (Resolution No. 2005-046).  On November 27, 2006, the City Council adopted 
Resolution No. 2006-127, approving the Phase 2 Vesting Tentative Subdivision Map for Tentative Map 
No. 07-2004. The DA is understood to expire 5 years from the date of approval.   
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SECTION 1.0  INTRODUCTION 

PROJECT TITLE 
Development Agreement for Tentative Map No. 07-2004 
“Hayes 4 Phase Two Subdivision” 
 

LEAD AGENCY NAME AND ADDRESS 
City of Riverbank 
6707 3rd Street 
Riverbank, California 95367 
 

CONTACT PERSON AND PHONE NUMBER 
Mr. John B. Anderson, Community Development Director 
(209) 599-8377 
John@jbandersonplanning.com  
 

PROJECT SPONSOR’S NAME AND ADDRESS 
McRoy-Wilbur Communities, Inc. 

2909 Coffee Road, Suite 12A 

Modesto, CA 95355 

 

PROJECT LOCATION AND SETTING 
The proposed project is located within the City of Riverbank, County of Stanislaus.  Specifically, the 
proposed project is bounded by Claus Avenue to the West, Central Avenue to the East, is directly North 
of Kentucky Avenue, and directly South of California Avenue.  The project site is further identified as 
being Assessor Parcel Number (APN) 062-022-003. 
 

GENERAL PLAN AND ZONING DESIGNATIONS 
The 9.40 +/- acre project site currently has a General Plan designation of Lower Density Residential (LDR) 

and is located within the Planned Development (P-D) zoning district.   
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OTHER PUBLIC AGENCIES WHOSE APPROVAL IS REQUIRED (E.G., PERMITS, FINANCING APPROVAL, 
OR PARTICIPATION AGREEMENT.) 

City of Riverbank - Development Services Department/Public Works 
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LEAD AGENCY DETERMINATION:  
On the basis of this initial evaluation: 

X 
I find that the proposed project COULD NOT have a significant effect on the environment, and a 

NEGATIVE DECLARATION will be prepared. 

 

I find that although the proposed project could have a significant effect on the environment, there will 

not be a significant effect in this case because revisions in the project have been made by or agreed to by 

the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

 
I find that the proposed project MAY have a significant effect on the environment, and an 

ENVIRONMENTAL IMPACT REPORT is required. 

 

I find that the proposed project MAY have a "potentially significant impact" or "potentially significant 

unless mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in 

an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation  

measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT 

REPORT is required, but it must analyze only the effects that remain to be addressed. 

 

I find that although the proposed project could have a significant effect on the environment, because all 

potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 

DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that 

earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon 

the proposed project, nothing further is required. 

 

____________________________________________________        ____________________ 

Ms. Donna M. Kenney, Planning and Building Manager             Date    
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SECTION 2.0 EVALUATION INSTRUCTIONS: 

 

1) A brief explanation is required for all answers except "No Impact" answers that are adequately 

supported by the information sources a lead agency cites in the parentheses following each 

question. A "No Impact" answer is adequately supported if the referenced information sources 

show that the impact simply does not apply to projects like the one involved (e.g., the project 

falls outside a fault rupture zone). A "No Impact" answer should be explained where it is based 

on project-specific factors as well as general standards (e.g., the project will not expose sensitive 

receptors to pollutants, based on a project-specific screening analysis). 

 

2) All answers must take account of the whole action involved, including off-site as well as on-site, 

cumulative as well as project-level, indirect as well as direct, and construction as well as 

operational impacts. 

 

3) Once the lead agency has determined that a particular physical impact may occur, then the 

checklist answers must indicate whether the impact is potentially significant, less than 

significant with mitigation, or less than significant. "Potentially Significant Impact" is appropriate 

if there is substantial evidence that an effect may be significant. If there are one or more 

"Potentially Significant Impact" entries when the determination is made, an EIR is required. 

 

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the 

incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact" 

to a "Less Than Significant Impact."  The lead agency must describe the mitigation measures, 

and briefly explain how they reduce the effect to a less than significant level (mitigation 

measures from Section XVII, "Earlier Analyses," may be cross-referenced). 

 

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA 

process, an effect has been adequately analyzed in an earlier EIR or negative declaration.  

Section 15063(c)(3)(D). In this case, a brief discussion should identify the following: 

 

a) Earlier Analysis Used. Identify and state where they are available for review. 

 

b) Impacts Adequately Addressed. Identify which effects from the above checklist were 

within the scope of and adequately analyzed in an earlier document pursuant to 

applicable legal standards, and state whether such effects were addressed by mitigation 

measures based on the earlier analysis. 
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c) Mitigation Measures. For effects that are "Less than Significant with Mitigation 

Measures Incorporated," describe the mitigation measures, which were incorporated or 

refined from the earlier document and the extent to which they address site-specific 

conditions for the project. 

 

6) Lead agencies are encouraged to incorporate into the checklist references to information 

sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously 

prepared or outside document should, where appropriate, include a reference to the page or 

pages where the statement is substantiated. 

 

7) Supporting Information Sources: A source list should be attached, and other sources used or 

individuals contacted should be cited in the discussion. 

 

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead 

agencies should normally address the questions from this checklist that are relevant to a 

project's environmental effects in whatever format is selected. 

 

9) The explanation of each issue should identify: 

a) The significance criteria or threshold, if any, used to evaluate each question; and 

b) The mitigation measure identified, if any, to reduce the impact to less than significance 
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SECTION 3.0  INITIAL STUDY CHECKLIST 

This section of the Initial Study incorporates the most current Appendix "G" Environmental Checklist 

Form, contained in the CEQA Guidelines.  

I. AESTHETICS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Have a substantial adverse effect on a scenic 
vista? 

   X 

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? 

   X 

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings? 

   X 

d) Create a new source of substantial light or 
glare which would adversely affect day or 
nighttime views in the area? 

   X 

DISCUSSION: 
I-a) The proposed project will have no effect on scenic vistas and therefore will have no 

environmental impact.   

 

I-b) The proposed project is located within the City of Riverbank, and is not located on a state 

designated highway.  Based on a review of the California Department of Transportation website 

(http://www.dot.ca.gov/hq/LandArch/scenic/schwy.htm), the nearest state scenic highway is 

Interstate 5, which runs for approximately 28.1 miles (North/South) in Stanislaus County from 

the Merced County line to the San Joaquin County line.  The proposed project is not located on 

or adjacent to Interstate 5, and therefore will have no impact to a state scenic highway. 

 

I-c, d) The proposed Development Agreement would not directly create new sources of light or glare 

that would adversely affect day or night-time views in areas of the City.  The subject property 
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was subject to site-specific CEQA analysis previously where the appropriate design review, 

standards, conditions, and mitigation measures (if necessary) were determined at that time.  

Therefore, the Development Agreement alone would not directly result in physical changes in 

the City and would not degrade the existing visual character or quality of the City. Therefore, the 

Development Agreement will have No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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II. AGRICULTURE AND FORESTRY RESOURCES: WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Convert Prime Farmland, Unique Farmland, 
or Farmland of Statewide Importance 
(Farmland), as shown on the maps prepared 
pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources 
Agency, to non-agricultural use? 

   X 

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract? 

   X 

c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
(as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production (as defined by Government Code 
section 51104 (g))? 

   X 

d) Result in the loss of forest land or conversion 
of forest land to non-forest use? 

   X 

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use or conversion of forest 
land to non-forest use? 

   X 

DISCUSSION: 
II-a, b) The project site is not located in an area identified as prime farmland, nor is the site being used 

or zoned for agriculture use. Furthermore, the site is not currently enrolled into a Williamson 

Act contract. Review of the Farmland Mapping and Monitoring Program of the California 

Resources Agency showed that the Project Location for the City of Riverbank is not mapped as 

Prime Farmland, Unique Farmland or Farmland of Statewide Importance. Therefore, the 

proposed project will not result in a significant impact on the City’s or Region’s agriculture 

resources and have no impact. 
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II-c, d) No forest land zoning exists at the site and there is no timberland zoned for Timberland 

Production and will not conflict with existing zoning and therefore will have no impact to this 

resource. 

 

II-e) Please refer to the discussion under items (a) and (c), above. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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III. AIR QUALITY -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Conflict with or obstruct implementation of 
the applicable air quality plan? 

  X  

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? 

  X  

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)? 

  X  

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

  X  

e) Create objectionable odors affecting a 
substantial number of people? 

  X  

BACKGROUND DISCUSSION: 
The proposed project is located in east Stanislaus County, which is a portion of the San Joaquin Valley 

Air Basin (SJVAB).  Air quality management under the federal and state Clean Air Acts is the 

responsibility of the San Joaquin Valley Air Pollution Control District (SJVAPCD).   

 

The federal and state governments have adopted ambient air quality standards (AAQS) for the primary 

air pollutants of concern, known as “criteria” air pollutants.  Air quality is managed by the SJVAPCD to 

attain these standards.  Primary standards are established to protect the public health; secondary 

standards are established to protect the public welfare.  The attainment statuses of the SJVAB for 

Stanislaus County with respect to the applicable AAQS are shown in the following table.   

 

The SJVAB is considered non-attainment for ozone and particulate matter (PM10 and PM2.5), because 

the AAQS for the pollutants are sometimes exceeded.  The SJVAB is Attainment/Unclassified for carbon 
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monoxide, but select areas, not including the City of Riverbank, are required to abide by adopted carbon 

monoxide maintenance plans.   

 

The California Air Resources Board (CARB) through the Air Toxics Program is responsible for the 

identification and control of exposure to air toxics, and notification of people that are subject to 

significant air toxic exposure.  A principal air toxic is diesel particulate matter, which is a component of 

diesel engine exhaust.   

 

The SJVAPCD has adopted regulations establishing control over air pollutant emissions associated with 

land development and related activities.  These regulations include: 

 

Regulation VIII (Fugitive Dust Rules) 

Rule 4101 (Visible Emissions) 

Rule 9510 (Indirect Source Review) 

 

SAN JOAQUIN VALLEY FEDERAL AND STATE  

AAQS ATTAINMENT STATUS 

 

Pollutant Designation / Classification  

 Federal Standardsa State Standardsb 

Ozone, 1-hour No federal standardf Nonattainment / Severe 

Ozone, 8-hour Nonattainment / Extremee Nonattainment 

PM10 Attainmentc Nonattainment 

PM2.5 Nonattainmentd Nonattainment 

Carbon Monoxide Attainment / Unclassified Attainment / Unclassified 

Nitrogen Dioxide Attainment / Unclassified Attainment 

Sulfur Dioxide Attainment / Unclassified Attainment 

Lead (particulate) No designation Attainment 

Hydrogen Sulfide No federal standard Unclassified 

Sulfates No federal standard Attainment 

Visibility-Reducing Particles No federal standard Unclassified 

Vinyl Chloride No federal standard Attainment 

 
aSee 40 CFR Part 81 
bSee CCR Title 17 Sections 60200-60210 
cOn September 25, 2008, EPA redesignated the San Joaquin Valley to Attainment for the PM10 National AAQS and approved the PM10 

Maintenance Plan 
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dThe SJV is designated nonattainment for the 1997 PM2.5 NAAQS.  EPA designated the SJV as nonattainment for the 2006 PM2.5 on 

November 13, 2009 (effective December 14, 2009). 
eThough the SJV was initially classified as serious nonattainment for the 1997 8-hour ozone standard, EPA approved reclassification of 

the SJV to extreme nonattainment in the Federal Register on May, 2010 (effective June 4, 2010. 
fEffective June 15, 2005, the EPA revoked the federal 1-hour ozone standard, including associated designations and classifications.  EPA 

has previously classified the SJV as extreme nonattainment for this standard.  EPA approved the 2004 Extreme Ozone Attainment 

Demonstration Plan on March 8, 2010 (effective April 7, 2010).  Many applicable requirements for extreme 1-hour ozone nonattainment 

areas continue to apply to the SJVAB. 

 

 

The SJVAPCD has adopted a CEQA impact analysis guideline titled Guide for Assessing and Mitigating Air 

Quality Impacts (GAMAQI).  The GAMAQI is utilized in the following air quality impact analysis where 

applicable. The GAMAQI establishes impact significance thresholds for the non-attainment pollutant 

PM10 and precursors to the non-attainment pollutant ozone:  reactive organic gases (ROG) and oxides 

of nitrogen (NOx).     

 

ROG 10 tons/year 

NOx 10 tons/year 

PM10 15 tons/year 

 

Projects that do not generate emissions in excess of these thresholds are considered to have less than 

significant air quality impacts. Furthermore, within the GMAQI, the SJVAPCD has established and 

outlines a three-tiered approach to determining significance related to a project’s quantified ozone 

precursor emissions. Each tier or level requires a different degree of complexity of emissions calculation 

and modeling to determine air quality significance. The three-tiers established to date (from least 

significant to most significant) are: Small Project Analysis Level (SPAL), Cursory Analysis Level (CAL), and 

Full Analysis Level (FAL). In each of the tiers, the SJVAPCD has pre-calculated the emissions on a large 

number and types of projects to identify the level at which they have no possibility of exceeding the 

emissions thresholds. In accordance with Table 5-3(a) of GMAQI, the proposed project is considered to 

be at a Small Project Analysis Level (SPAL), as it will not cross the SJVAPCD adopted threshold of 152 

single-family (dwellings) units. Exceeding this limit would push the project into a separate tier as 

identified in the GMAQI. Because the proposed project qualifies as SPAL, GMAQI notes that it has no 

possibility of exceeding emission thresholds.   

DISCUSSION: 
III-a-e) This Development Agreement does not result in any direct physical changes to the environment, 

including air quality.  The subject property was previously subject to its own environmental 

review where project-specific impacts associated with air quality were analyzed and 
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mitigated/conditioned for.  Therefore, the Development Agreement will have a Less Than 

Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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IV. BIOLOGICAL RESOURCES -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on 
any species identified as a candidate, sensitive, 
or special status species in local or regional 
plans, policies, or regulations, or by the 
California Department of Fish and Game or U.S. 
Fish and Wildlife Service? 

  X  

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional plans, 
policies, regulations or by the California 
Department of Fish and Game or US Fish and 
Wildlife Service? 

  X  

c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited 
to, marsh, vernal pool, coastal, etc.) through 
direct removal, filling, hydrological interruption, 
or other means? 

  X  

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites? 

  X  

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

  X  

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state habitat conservation plan? 

   X 
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DISCUSSION: 
IV-a-d) The City’s 2005-2025 General Plan indicates that natural habitats consist primarily of isolated 

wetlands, as well as wetlands and riparian habitat associated with the Stanislaus River corridor 

along the northernmost part of the City. The Stanislaus River corridor area is the largest and 

most important area for sensitive habitat and wildlife in the Riverbank planning area.   

 
 As previously stated, the Development Agreement does not directly result in any physical 

changes to the environment, and site-specific CEQA review and analysis was previously 

prepared to address any potential impacts. Therefore, the Development Agreement will have a 

Less Than Significant Impact.  

 

IV-e) All new residential development projects within the City of Riverbank are required to comply 

with the policies of the 2005-2025 General Plan, and address biological resources in order to 

minimize impacts. General Plan Goals CONS-4 and CONS-5 as well as the associated policies 

established requirements in which Fish and Wildlife Habitat shall be preserved and protected 

within the Riverbank planning area.  The Development Agreement will be done in compliance 

with the 2005-2025 General Plan, and thus, minimize any potential impacts to local policies 

related to biological resources.  In addition, site-specific CEQA review and analysis was 

previously prepared to address any potential impacts to these policies. Therefore, the 

Development Agreement will have a Less Than Significant Impact. 

 

IV-f) There are no Habitat Conservation Plans, Natural Community Conservation Plans, or other local, 

regional, or state Habitat Conservation Plan within the City of Riverbank.  Therefore, the 

Development Agreement will have No Impact. 

 

MITIGATION MEASURES: 

No mitigation is required for this topic. 
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V. CULTURAL RESOURCES -- Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined in 
'15064.5? 

  X  

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to '15064.5? 

  X  

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? 

  X  

d) Disturb any human remains, including those 
interred outside of formal cemeteries? 

  X  

DISCUSSION: 
V-a-d)The Riverbank Branch Library, also referred to as the Riverbank Carnegie Library, located at 3237 

Santa Fe Street, is the only structure within the City to be identified on the National Register for 

Historic Places. According to the California Office of Historic Preservation (www.ohp.parks.ca.gov), 

there are no other properties or structures identified on either the National Register or State 

Register of Historic Places. 

 
In addition, as discussed previously, the Development Agreement does not include a specific 
development project, instead it provides the City and the Hayes 4 Phase Two Developer, the 
framework to record and physically develop the approved subdivision. Therefore, the 
Development Agreement would not cause a substantial adverse change in the significant of any 
cultural resources, including archeological, paleontological, and human remains.  Therefore, the 
Development Agreement will have a Less Than Significant Impact. 

 

MITIGATION MEASURES: 

No mitigation is required for this topic. 
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VI. GEOLOGY AND SOILS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving: 

  X  

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued 
by the State Geologist for the area or based 
on other substantial evidence of a known 
fault? Refer to Division of Mines and 
Geology Special Publication 42. 

  X  

ii) Strong seismic ground shaking?   X  

iii) Seismic-related ground failure, including 
liquefaction? 

  X  

iv) Landslides?   X  

b) Result in substantial soil erosion or the loss of 
topsoil? 

  X  

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

  X  

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or 
property? 

  X  

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative waste 
water disposal systems where sewers are not 
available for the disposal of waste water? 

   X 
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DISCUSSION: 
VI-a-d)  The Development Agreement will not directly result in physical changes in the City that would 

expose people or structures to seismic activity or landslides, result in the loss of soil or 

substantial erosion, or locate structures on unstable or expansive soils. Impacts related to 

geology and soils can generally be addressed through compliance with applicable State and/or 

Local policies and regulations including; California Building Code (Title 24), Riverbank Municipal 

Code, Alquist-Priolo Earthquake Fault Zoning Act, California Public Resources Code (Seismic 

Hazards Mapping Act), CEQA, and the National Pollution Discharge Elimination System (NPDES).  

Therefore, the Development Agreement will have a Less Than Significant Impact. 

VI-e) In general, all residential development within the City of Riverbank would be required to 

connect to the City’s Wastewater System.  Therefore, no new septic tanks or on-site septic 

systems would be permitted and the Development Agreement will have No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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VII. GREENHOUSE GAS EMISSIONS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Generate greenhouse gas emissions, either 
directly or in directly, that may have a 
significant impact on the environment? 

  X  

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 

  X  

 

BACKGROUND DISCUSSION: 
Human-generated emissions greenhouse gases (GHGs) are understood to be an important cause of 

global climate change, which is a subject of increasing scientific, public concern, and government action.  

Atmospheric concentrations of GHGs that trap heat in the earth’s atmosphere and lead to a variety of 

effects, including increasing temperature, changes in patterns and intensity of weather and various 

secondary effects resulting from those changes, including potential effects on public health and safety.   

 

California AB 32 identifies global climate change as a “serious threat to the economic well-being, public 

health, natural resources and the environment of California.”  As a result, global climate change is an 

issue that needs to be considered under CEQA. 

 

GHGs include carbon dioxide (CO2), the most abundant GHG, as well as methane, nitrous oxide and 

other gases, each of which have GHG potential that is several times that of CO2.  GHG emissions result 

from combustion of carbon-based fuels; major GHG sources in California include transportation (40.7%), 

electric power generation (20.5%), industrial (20.5%), agriculture and forestry (8.3%) and others (8.3%).    

 

The State of California is actively engaged in developing and implementing strategies for reducing GHG 

emissions.   State programs for GHG reduction include a regional cap-and-trade program, new industrial 

and emission control technologies, alternative energy generation technologies, advanced energy 

conservation in lighting, heating, cooling and ventilation, reduced-carbon fuels, hybrid and electric 

vehicles, and other methods of improving vehicle mileage reduction programs.  Using these and other 

strategies, the State’s Global Climate Change Scoping Plan, adopted in December 2008, proposes to 

achieve a 29% reduction in projected business-as-usual emission levels for 2020.  
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The SJVAPCD adopted a Climate Change Action Plan in 2008, and issued guidance for development 

project compliance with the plan in 2009. The guidance adopted an approach that relies on the use of 

Best Performance Standards to reduce GHG emissions. Projects implementing Best Performance 

Standards would be determined to have a less than cumulatively significant impact. For projects not 

implementing Best Performance Standards, demonstration of a 29% reduction in GHG emissions from 

business-as-usual conditions is required to determine that a project would have a less than cumulatively 

significant impact.   

 

DISCUSSION: 
VII-a, b) Although not originally intended to reduce GHGs, California Code of Regulations (CCR) Title 24, 

Part 6: California’s Energy Efficiency Standards for Residential and Nonresidential Buildings, was 

first adopted in 1978 in response to a legislative mandate to reduce California’s energy 

consumption. Since then, Title 24 has been amended with recognition that energy efficient 

buildings require less electricity and reduce fuel consumption, which in turn decreases GHG 

emissions.  The current Title 24 standards were adopted in response to the requirements of AB 

32. Specifically, new development projects within California after January 1, 2011, are subject to 

the mandatory planning and design, energy efficiency, water efficiency and conservation, 

material conservation and resources efficiency, and environmental quality measures of the 

California Green Building Standards (CALGreen) Code (California Code of Regulations, Title 24, 

Part 11). As such, it is anticipated that the proposed Development Agreement will not generate 

greenhouses gas emissions, either directly or indirectly, that may have a significant impact on 

the environment or conflict with any plan, policy, or regulation adopted for the purpose of 

reducing the emissions of greenhouse gases.  Therefore, the Development Agreement will have 

a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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VIII. HAZARDS AND HAZARDOUS MATERIALS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials? 

   X 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? 

   X 

c) Emit hazardous emissions or handle hazardous 
or acutely hazardous materials, substances, or 
waste within one-quarter mile of an existing or 
proposed school? 

   X 

d) Be located on a site which is included on a list 
of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to the 
public or the environment? 

   X 

e) For a project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area? 

   X 

f) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area? 

   X 

g) Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? 

   X 
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h) Expose people or structures to a significant 
risk of loss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? 

   X 

DISCUSSION: 
VIII-a-h) The subject property covered in the Development Agreement is not located near any sites 

known to contain toxic or radioactive materials. The project site is not situated within an Airport 

Clear Zone or Accident Potential Zone. The project will not create a risk of explosion, release of 

hazardous substances or other dangers to public health. The project will not contribute 

hazardous materials to the vicinity either in its construction or upon its completion. The 

proposed Development Agreement will not interfere with any emergency response plan or 

emergency evacuation plan.  Therefore, the Development Agreement will have No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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IX. HYDROLOGY AND WATER QUALITY -- Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Violate any water quality standards or waste 
discharge requirements? 

  X  

b) Substantially deplete groundwater supplies 
or interfere substantially with groundwater 
recharge such that there would be a net deficit 
in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production 
rate of pre-existing nearby wells would drop to 
a level which would not support existing land 
uses or planned uses for which permits have 
been granted)? 

  X  

c) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or river, 
in a manner which would result in substantial 
erosion or siltation on- or off-site? 

  X  

d) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or river, 
or substantially increase the rate or amount of 
surface runoff in a manner which would result 
in flooding on- or off-site? 

  X  

e) Create or contribute runoff water which 
would exceed the capacity of existing or 
planned stormwater drainage systems or 
provide substantial additional sources of 
polluted runoff? 

  X  

f) Otherwise substantially degrade water 
quality? 

  X  

g) Place housing within a 100-year flood hazard 
area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other 
flood hazard delineation map? 

  X  
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h) Place within a 100-year flood hazard area 
structures which would impede or redirect flood 
flows? 

  X  

i) Expose people or structures to a significant 
risk of loss, injury or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam? 

  X  

j) Inundation by seiche, tsunami, or mudflow?    X 

Discussion: 

IX-a-e) Presently, all residential development within the City of Riverbank is required to comply with 

the applicable Federal, State, and local policies and regulations related to water quality 

including; Clean Water Act, the National Pollutant Discharge Elimination System (NPDES) 

program, and the Riverbank Municipal Code.  Potential water quality issues related to the 

violation of applicable water quality standards or waste discharge requirements would be 

analyzed upon the submittal of a site-specific development application. The Development 

Agreement does not include site-specific development projects, rather, it provides a framework 

in which the subject property’s approved tentative map will be recorded and how the 

subdivision will be developed. Therefore, the Development Agreement will have a Less Than 

Significant Impact. 

IX-f-h) The 100-year flood event is primarily contained within the Stanislaus River channel, which 

includes the northern portion of the City of Riverbank.  The City’s 2005-2025 General Plan 

incorporated Policies PUBLIC-4.3, SAFE-1.6 through SAFE-1.7 in order to protect new 

development in this area from flood damage.  The Development Agreement does not consist of 

any site-specific development that was not considered in the related tentative map approval.  

Therefore, the Development Agreement will have a Less Than Significant Impact. 

IX-i) Existing Federal and State oversight and inspections render the likelihood of dam failure as 

remote.  Therefore, the Development Agreement will have a Less Than Significant Impact 

IX-j) Inundation by a tsunami is unlikely due to the location of Riverbank and its proximity to the 

Pacific Ocean.  And, although the topography of Riverbank is relatively flat, mudflows along the 

banks of the Stanislaus River could be possible.  However, as noted previously, approval of the 

Development Agreement would not directly result in any physical changes, not previously 
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analyzed during the tentative map approval.  Therefore, the Development Agreement will have 

No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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X. LAND USE AND PLANNING - Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Physically divide an established community?    X 

b) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? 

   X 

c) Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan? 

   X 

DISCUSSION: 
X-a) The Development Agreement for the new 49-lot residential development would occur on a site 

that is now basically vacant with no agricultural activity or any use. Thus, an established 

community would not be divided or affected by the project. The area surrounding the site 

includes small ranchette parcels, with limited agricultural activity and single-family dwellings. All 

of these uses would remain with project development.  Therefore, the proposed project will 

have No Impact. 

 

X-b) The Development Agreement for the new residential development does not conflict with any 

land use plan, policy, or regulation of the City of Riverbank that was adopted for the purpose or 

mitigating an environmental effect. Therefore, the proposed project will have No Impact. 

 

X-c) No habitat conservation plan or community conservation plan applies to the project site. Thus, 

the project would have No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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XI. MINERAL RESOURCES -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 

   X 

b) Result in the loss of availability of a locally-
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

   X 

DISCUSSION: 
XI-a,b) The project site is located outside of any area designed by the California Department of 

Conservation - State Mining and Geology Board (SMGB) as containing known mineral resources. 

The proposed project is located within an area defined in the 2005-2025 General Plan as being a 

future residential area. Specifically, the land use designation of the project site is listed as 

Residential in the General Plan.  As such, the Development Agreement will have No Impact to 

mineral resources of Statewide or local importance.   

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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XII. NOISE -- WOULD THE PROJECT RESULT IN: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Exposure of persons to or generation of noise 
levels in excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies? 

  X  

b) Exposure of persons to or generation of 
excessive groundborne vibration or 
groundborne noise levels? 

  X  

c) A substantial permanent increase in ambient 
noise levels in the project vicinity above levels 
existing without the project? 

  X  

d) A substantial temporary or periodic increase 
in ambient noise levels in the project vicinity 
above levels existing without the project? 

  X  

e) For a project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project expose 
people residing or working in the project area to 
excessive noise levels? 

  X  

f) For a project within the vicinity of a private 
airstrip, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

   X 

DISCUSSION: 
XII-a-f) Construction noise associated with demolition, grading, and excavation activities could result in 

temporary or short-term noise impacts including ground-borne vibration or an increase in noise 

levels, while operational noise associated with vehicular traffic, outdoor activities, and 

stationary mechanical equipment could result in a permanent ambient increase in noise levels.  

Noise attenuation standards and requirements are regulated by the 2005-2025 General Plan, as 

well as Chapter 93 of the City’s Municipal Code (Noise Ordinance).  Any new residential 
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development would be required to comply with the policies and standards contained Health and 

Safety Element of the 2005-2025 General Plan, Chapter 93 of the Riverbank Municipal Code, and 

are subject to site-specific CEQA analysis as residential development applications are submitted 

to the City for consideration.   

 
The Development Agreement does not consist of any new site-specific residential development, 
but rather, provides a policy framework to record and physically develop the approved 
subdivision.  Therefore, the Development Agreement will have a Less Than Significant Impact. 
 

XII-e) As noted previously, the Development Agreement does not include specific development 

projects, and instead, provides a policy framework to record and physically develop the 

approved subdivision. Potential impacts related to this previously approved development was 

analyzed in the past. Therefore, the Development Agreement will have a Less Than Significant 

Impact. 

 

XII-f) There are no documented or known private airstrips within the City of Riverbank.  Therefore, 

the Development Agreement will have No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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XIII. POPULATION AND HOUSING -- Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 

   X 

b) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere? 

   X 

c) Displace substantial numbers of people, 
necessitating the construction of replacement 
housing elsewhere? 

   X 

DISCUSSION: 
XIII-a) The previously approved Tentative Subdivision Map was found to be consistent with the general 

plan land use designation and densities and City zoning classification for the site. The proposed 

Development Agreement would contribute to the subdivision that have already been assessed 

and mitigated to the extent possible as part of the previous project’s CEQA process. As such, the 

proposed project will serve as an implementation tool for the subject property, which is located 

in an area designated as future residential growth under the City’s General Plan.  Therefore, the 

Development Agreement will have No Impact. 

 

XIII-b,c)The proposed project will not require the displacement of existing housing which would 

necessitate the construction of replacement housing. Currently the project site contains no 

dwellings or structures and will not displace a substantial number of people. Therefore, the 

Development Agreement will have No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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XIV. PUBLIC SERVICES 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Would the project result in substantial 
adverse physical impacts associated with the 
provision of new or physically altered 
governmental facilities, need for new or 
physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain 
acceptable service ratios, response times or 
other performance objectives for any of the 
public services: 

  X  

Fire protection?   X  

Police protection?   X  

Schools?   X  

Parks?   X  

Other public facilities?   X  

DISCUSSION: 
 XIV-a) The Stanislaus Consolidated Fire Protection District provides fire protection and first response 

services for emergencies within the City of Riverbank. All law enforcement services in the City 

are performed under contract by the Stanislaus County Sheriff’s Department. The Riverbank 

Unified School District (RUSD) provides elementary, junior high, and high school level education 

services to students within its District boundary. However, the Sylvan Union School District 

(SUSD) provides schooling to some children within the City of Riverbank. The Riverbank Parks 

and Recreation Department is responsible for administering and operating the sixteen (16) parks 

located throughout the City.   

 
As previously discussed, the Development Agreement would not directly result in physical 

changes in the City not previously analyzed during the Tentative Map approval phase.   As 

discussed in the Development Agreement, when new residential development occurs, the City 

will collect Public Facilities Fees on a per unit basis.  These Fees, which include fees for fire 
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protection, police protection, and parks, are intended to mitigate any potential impact created 

by new residential development.  Therefore, the Development Agreement will have a Less Than 

Significant Impact.  

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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XV. RECREATION 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Would the project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial 
physical deterioration of the facility would occur 
or be accelerated? 

  X  

b) Does the project include recreational facilities 
or require the construction or expansion of 
recreational facilities which might have an 
adverse physical effect on the environment? 

  X  

DISCUSSION: 
XV-a) Payment of fees in lieu of parkland dedication, in accordance with the General Plan, would be 

required by the City of Riverbank as part of the standard development review and building 

permit process for the project. Payment of these fees would provide for park improvements 

elsewhere in Riverbank. Furthermore, a dual use park/drainage-basin has been incorporated to 

provide an open space recreational area for nearby residents. For this reason, the project would 

not be expected to increase the use of existing neighborhood and regional parks or other 

recreational facilities such that substantial physical deterioration of the facility would occur or 

be accelerated. The Development Agreement’s impact in relation to this would be Less than 

Significant. 

 

XV-b) As noted under Item (a) above, the recreational needs of project residents are expected to be 

met by the existing recreational facilities in the area, and the project would not require 

construction or expansion of other recreational facilities. The project’s impact would therefore 

be considered Less than Significant. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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XVI. TRANSPORTATION/TRAFFIC -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Conflict with an applicable plan, ordinance or 
policy establishing measures of effectiveness for 
the performance of the circulation system, 
taking into account tall modes of transportation 
including mass transit and non-motorized travel 
and relevant components of the circulation 
system, including but not limited to 
intersections, streets, highways and freeways, 
pedestrian and bicycle paths, and mass transit? 

  X  

b) Conflict with an applicable congestion 
management program, including, but not 
limited to level of service standards and travel 
demand measures, or other standards 
establishes by the county congestion 
management agency for designated roads or 
highways? 

   X 

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels or a 
change in location that results in substantial 
safety risks? 

   X 

d) Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

   X 

e) Result in inadequate emergency access?    X 

f) Conflict with adopted policies, plans, or 
programs regarding public transit, bicycle, or 
pedestrian facilities, or otherwise decrease the 
performance or safety of such facilities: 

   X 
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DISCUSSION: 
 

XVI-a) The Development covered in the Development Plan does not conflict with the City’s 2005-2025 

General Plan Circulation Element or Municipal Code. As such, the Development Agreement will 

have a Less Than Significant Impact. 

  

XVI-b) The Development Agreement will not directly result in an increase or conflict to the level of 

service standards and travel demand for the City of Riverbank.  The project will be required to 

and does conform to, the circulation standards and policies set forth by the City’s 2005-2025 

General Plan.  Therefore, the Development Agreement will have No Impact. 

 

XVI-c) The Development Agreement will not result in the change of air patterns.  Therefore, the 

Development Agreement will have No Impact in this area. 

 

XVI-d) Street improvements discussed within the Development Agreement will not result in immediate 

construction or design hazards.  As such, hazards due to a design feature are not anticipated to 

occur.  Therefore, the Development Agreement will have No Impact. 

 

XVI-e)  The Development Agreement, in itself, will not result in inadequate emergency access.  

Therefore, the Development Agreement will have No Impact. 

 

XVI-f) The proposed project will not conflict with any adopted policies, plans or programs regarding 

public transit, or bicycle facilities. Therefore, the Development Agreement will have No Impact. 

 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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XVII. UTILITIES AND SERVICE SYSTEMS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Exceed wastewater treatment requirements 
of the applicable Regional Water Quality Control 
Board? 

  X  

b) Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the construction 
of which could cause significant environmental 
effects? 

  X  

c) Require or result in the construction of new 
storm water drainage facilities or expansion of 
existing facilities, the construction of which 
could cause significant environmental effects? 

  X  

d) Have sufficient water supplies available to 
serve the project from existing entitlements and 
resources, or are new or expanded entitlements 
needed? 

  X  

e) Result in a determination by the wastewater 
treatment provider which serves or may serve 
the project that it has adequate capacity to 
serve the projects projected demand in addition 
to the providers existing commitments? 

  X  

f) Be served by a landfill with sufficient 
permitted capacity to accommodate the 
projects solid waste disposal needs? 

  X  

g) Comply with federal, state, and local statutes 
and regulations related to solid waste? 

  X  

DISCUSSION: 
XVII-a,b,e)  New residential growth and development discussed within the Development Agreement 

would result in population growth assumed under and consistent with the City’s 2005-2025 

General Plan.  Therefore, the Development Agreement will have a Less Than Significant Impact. 
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XVI-c) Adoption of the Development Agreement does not require, or result in, the construction of new 

stormwater facilities.  Rather, the Development Agreement provides the framework necessary 

for the City and the project’s Developer to implement the construction of the approved 

Tentative Subdivision Map as it was approved. Therefore, the Development Agreement will have 

a Less Than Significant Impact. 

 

XVI-d,e) Potable water services within the City are provided by the City of Riverbank.  It was determined, 

during the Tentative Map approval phase, that the City has sufficient groundwater supply to 

provide potable water services to the new residential units contemplated as part of the 

subdivision. Therefore, the Development Agreement will have a Less Than Significant Impact. 

 

XVI-f,g) Solid waste disposal in the City of Riverbank is provided via a franchise agreement with Gilton 

Solid Waste.  Solid waste generated within the City is collected and then delivered to the Fink 

Road Landfill located in Crows Landing (Stanislaus County). As previously determined, during the 

Tentative Map approval phase, the Fink Road Landfill has the capacity to provide solid waste 

services to the subdivision discussed in the Development Agreement. Therefore, the 2014-2023 

Housing Element will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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XVIII. MANDATORY FINDINGS OF SIGNIFICANCE -- 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, reduce the number or restrict the 
range of a rare or endangered plant or animal or 
eliminate important examples of the major 
periods of California history or prehistory? 

  X  

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? ("Cumulatively considerable" 
means that the incremental effects of a project 
are considerable when viewed in connection 
with the effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects)? 

  X  

c) Does the project have environmental effects 
which will cause substantial adverse effects on 
human beings, either directly or indirectly? 

  X  

DISCUSSION: 

XVIII-a) The Development Agreement, in itself, does not regulate or provide entitlements for new 

development, and would not directly result in any physical changes to the environment.  As 

a result, no new environmental effects that would have the potential to degrade the quality 

of the environment, substantially reduce the habitat of a fish or wildlife species, cause a fish 

or wildlife population to drop below self-sustaining levels, threaten to eliminate a plant or 

animal community, reduce the number or restrict the range of a rare or endangered plant or 

animal, or eliminate important examples of the major periods of California history or 

prehistory are anticipated.  Therefore, the Development Agreement will have a Less Than 

Significant Impact.   
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XVIII-b) Under the Development Agreement, no specific development would occur. Rather, the 

Development Agreement would facilitate the development of the previously approved 

Tentative Map.  Therefore, these less than significant impacts would not combine with 

impacts from other projects to cause a cumulative impact. In addition, the Development 

Agreement is not considered to be growth inducing or a document that provides 

entitlements.  Therefore, the Development Agreement will have a Less Than Significant 

Impact. 

 

XVIII-c) As noted previously throughout this Initial Study, the Development Agreement would not 

have an environmental effect that would cause substantial adverse effects on human beings 

either directly or indirectly. Therefore, the Development Agreement will have a Less Than 

Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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SECTION 4.0  REFERENCES 

In accordance with Section 15063(a)(3) of the CEQA Guidelines, the following expert opinion, technical 

studies, and substantial evidence has been referenced and/or cited in the discussion included in Section 

3.0, Initial Study Checklist: 

 

1. City of Riverbank 2005 – 2025 General Plan, dated April 2009. 

2. City of Riverbank 2005 - 2025 General Plan Environmental Impact Report (EIR), dated April 

2009. 

3. City of Riverbank Zoning Ordinance. 

4. City of Riverbank Noise Control Ordinance, Article IX, Chapter 93. 

5. California Department of Transportation Online Database of State Scenic Highways 

(www.dot.ca.gov/hq/LandArch/scenic/cahisys.htm). 

6. California Department of Conservation Farmland Mapping and Monitoring Program, 

published October 2007. 

7. Guide for Assessing and Mitigating Air Quality Impacts, adopted August 20, 1998, and as 

revised January 10, 2002, prepared by the San Joaquin Valley Air Pollution Control District. 

8. Guidance for Valley Land-use Agencies in Addressing GHG Emission Impacts for New 

Projects under CEQA, dated December 17, 2009, prepared by the San Joaquin Valley Air 

Pollution Control District. 

9. Flood Insurance Rate Map (FIRM) No. 06099C0335E, dated September 26, 2008, and No. 

06099C0330E, dated September 26, 2008 prepared by the Federal Emergency Management 

Association (FEMA). 
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Attachment 5: Hayes 4, Phase Two Development Agreement 
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Attachment 6: Draft Planning Commission Resolution 
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 Planning Commission Resolution No. 2016-018 

Page 1 of 3 

CITY OF RIVERBANK 
RESOLUTION NO. 2016-018 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF RIVERBANK, 
RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE TO 

APPROVE A DEVELOPMENT AGREEMENT FOR THE DEVELOPMENT OF A 9.40 
ACRE RESIDENTIAL SUBDIVISION, KNOWN AS HAYES 4, PHASE TWO, 

LOCATED ON STANISLAUS COUNTY APN 062-022-003. 
 

 
 WHEREAS, McRoy Wilbur Communities, Inc. and James A. Aartman, a single 
map (collectively, “Developer”) propose to develop 49 residential lots in the City of 
Riverbank (“City”) and related public improvements in conformance with the provisions 
of the proposed Development Agreement and related project approvals (the “Project”); 
and 
 
 WHEREAS, the City received an application for the Project that includes a 
proposal to execute a Development Agreement by and between the City and the 
Developer (“Development Agreement”) clarifying original conditions of map approval 
specific to the Project, and adding map life; and 
 
 WHEREAS, the project site is currently zoned Single Family Residential (R-1) 
with a General Plan Land Use Designation of Low Density Residential (LDR); and 
 
 WHEREAS, the Planning Commission held a duly noticed public hearing on 
December 20, 2016, to consider the Development Agreement and make 
recommendations to the City Council; and 
 
 WHEREAS, upon review of the Development Agreement the Planning 
Commission finds that it complies with Government Code Section 65864 et. seq., the 
City’s General Plan, and the Riverbank Municipal Code; and 
 
 WHEREAS, upon review of the Development Agreement the Planning 
Commission finds that the public health, safety, and general welfare are advanced by 
City Council’s adoption of the Development Agreement; and 
 

WHEREAS, pursuant to Government Code sections 65867 and 65090, notice of 
the public hearing on the Development Agreement Ordinance was published in the 
Riverbank News, a newspaper of general circulation, on December 7, 2016; and 

 
WHEREAS, pursuant to Government Code sections 65867 and 65091, all 

property owners within 300 feet of the property, according to the most recent assessor’s 
roll were properly noticed of the public hearing on the Development Agreement 
Ordinance, on December 7, 2016. 
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Page 2 of 3 

NOW, THEREFORE, BE IT FURTHER RESOLVED THAT: 
 
The Planning Commission of the City of Riverbank hereby recommends City 

Council approval of Ordinance No. 2016-XXX authorizing a Development Agreement for 
the development of the residential subdivision known as the Hayes 4, Phase Two 
development attached hereto and incorporated herein by reference, based on the 
following findings: 

 
1. Pursuant to California Government Code Section 65855, the recommendation to 

the City Council shall include the relationship to the applicable general or specific 
plan. 
 

a. The properties identified as part of this action have a General Plan Land 
Use Designation of Low Density Residential (LDR) and the current zoning 
of single family residential (R-1).  This action will authorize a Development 
Agreement which, amongst other matters, will clarify the original 
conditions of approval; 
 

b. The proposed Development Agreement on these properties will achieve 
consistency between the General Plan and the Zoning Code, pursuant to 
Government Code Section 65860; 

 
c. The Development Agreement complies with the public convenience, 

general welfare, and good land use practices. The terms of the agreement 
establish appropriate and adequate mechanisms to fund and install 
infrastructure needed to support public services to the Hayes 4, Phase 
One development and General Plan planning area. 
 

2. CEQA.  The City finds that Pursuant to the California Environmental Quality Act 
(CEQA), the City of Riverbank as Lead Agency has prepared an Initial 
Study/Negative Declaration, which concludes that the proposed Development 
Agreement will not have a significant effect on the environment.  
 

3. Severability. If any section, subsection, sentence, clause, phrase, or word of this 
resolution is for any reason held by a court of competent jurisdiction to be 
unconstitutional or invalid for any reason, such decision shall not affect the 
validity of the remaining portions of the resolution. The Planning Commission of 
the City of Riverbank hereby declares that it would have passed this resolution 
and each section, subsection, sentence, clause, phrase, and word thereof, 
irrespective of the fact that any one or more section(s), subsection(s), 
sentence(s), clause(s), phrase(s), or word(s) be declared invalid. 

 
PASSED AND ADOPTED by the Planning Commission of the City of Riverbank 

at a regular meeting held on the Twentieth day of December, 2016; motioned by 
Commissioner ______, seconded by Commissioner ______, and upon roll call was 
carried by the following vote of ___: 
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 Planning Commission Resolution No. 2016-018 

Page 3 of 3 

AYES: 
  
NAYS: 
  
ABSENT: 
  
ABSTAIN:  
 
 
 
ATTEST:       APPROVED: 
 
________________________    ________________________ 
Donna M. Kenney      Carlos Villapudua 
Planning and Building Manager    Planning Commission Chair 
 
Attachments: 
 
Exhibit “A” – Draft City Council Ordinance 
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DRAFT 
CITY OF RIVERBANK 

ORDINANCE NO. 2016-XXX 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIVERBANK 
APPROVING DEVELOPMENT AGREEMENT NO. 01-2016 FOR THE HAYES 4, 
PHASE TWO RESIDENTIAL PROJECT  

_________________________ 
 

WHEREAS, McRoy Wilbur Communities, Inc. and James A. Aartman, a single 
map (collectively, “Developer”) propose to develop 49 residential lots in the City of 
Riverbank (“City”) and related public improvements in conformance with the provisions 
of the proposed Development Agreement and related project approvals (the “Project”); 
and 
 

WHEREAS, On April 25, 2005, the City Council adopted Resolution No. 2005-
046, approving tentative subdivision map 07-2004 and related conditions of approval, 
which set forth the infrastructure obligations and conditions related to the development 
and build out of approximately 88 residential lots on 18.74 acres; and 
 

WHEREAS, On November 27, 2006, the City Council adopted Resolution No. 
2006-127, approving Phase 2 Vesting Tentative Map for Tentative Map No. 07-2004; 
and 
 

WHEREAS, the City of Riverbank Planning Commission held a duly noticed 
public hearing on Tuesday, December 20, 2016 to consider the Project, and provided 
their recommendations to the City Council; and 
 

WHEREAS, in order to strengthen the public planning process, encourage 
private participation in comprehensive planning and reduce the economic risk of 
development, the California Legislature adopted Government Code section 65864 et. 
seq. (“Development Agreement Statute”), which authorizes the City and property owner 
to enter into a development agreement that establishes certain development rights in 
real property that is the subject of a development project application; and 
 

WHEREAS, consistent with the requirements of the Development Agreement 
Statute, the City has adopted Resolution No. 99-39 establishing rules, regulations, and 
limitations for Development Agreements; and  
 

WHEREAS, the City and the Developer intend to enter into a Development 
Agreement concerning the Project pursuant to California Government Code Section 
65864 and Resolution No. 99-39; and 

 

165



EXHIBIT A TO PC RESOLUTION NO. 2016-018 
 

  

WHEREAS, the City Council of the City of Riverbank held a duly noticed public 
hearing on ________________________, 2017 to consider the introduction of the 
Hayes 4, Phase Two Development Agreement for first reading; and 
 

WHEREAS, the City Council of the City of Riverbank held a duly noticed public 
hearing on ______________________, 2017 to consider the approval of the Project 
and the Hayes 4, Phase Two Development Agreement; and 
 

WHEREAS, the City Council for City of Riverbank, based on its independent 
review and analysis of the EIR, the staff analysis, oral and written testimony, and the 
record as a whole, finds, after due study, deliberation and public hearing, and based on 
its independent judgment, that the following circumstances exist: 
 

1. The Project is consistent with the goals, policies, and standards of the City of 
Riverbank General Plan and all other applicable standards and ordinances of the 
City of Riverbank; and 
 

2. The City Council finds that the Hayes 4, Phase Two Development Agreement: 
 

a. Is consistent with the objectives, policies, and programs and residential 
land uses established by the 2005 Riverbank General Plan; and 
 

b. Is consistent with the provisions of Government Code Section 65864 
through 65869.5; and 
 

c. Is in conformity with the public convenience and general welfare and good 
land use practices because the terms of the agreement establish 
appropriate and adequate mechanisms to fund and install infrastructure 
needed to support public services to the Project and General Plan 
planning area; and 
 

d. Will provide funding and infrastructure to support the Project, and will not 
adversely affect the orderly development of property or the preservation of 
property values; and 
 

e. Will provide funding and infrastructure to ensure that adequate public 
services are available to serve the Project without being detrimental to the 
health, safety, and general welfare of the City of Riverbank; and 
 

f. Provides sufficient benefit to the City to justify entering into the Hayes 4, 
Phase Two Development Agreement. 
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NOW, THEREFORE, THE CITY OF RIVERBANK CITY COUNCIL DOES 
ORDAIN AS FOLLOWS: 
 
Section 1: The City Council of the City of Riverbank approves a Development 
Agreement by and between McRoy Wilbur Communities, Inc. and James A. Aartman, a 
single map and the City of Riverbank relating to the development known as “Hayes 4, 
Phase Two Residential Project TM 07-004” located on the following APNs: 062-022-
003.  
 
Section 2:  The City shall review the Development Agreement for compliance with its 
terms and conditions not less than once every twelve (12) months from the effective 
date of the Development Agreement.  
 
Section 3: Notice of the public hearing on the proposed Development Agreement 
Ordinance was published in the Riverbank News, a newspaper of general circulation, 
on_______________; and Notices of the public hearing on the proposed Zoning 
Ordinance Amendment were mailed to all interested parties and property owners within 
300 feet of the property, according to the most recent assessor’s roll, on 
_______________. 
 
Section 4:  The City Council finds that Pursuant to the California Environmental Quality 
Act (CEQA), the Lead Agency (Riverbank) has prepared an Initial Study/Negative 
Declaration which concluded that the proposed Development Agreement will have a 
less than significant impact on the environment.   
 
Section 5: If any section, subsection, sentence, clause, phrase, or word of this 
resolution is for any reason held by a court of competent jurisdiction to be 
unconstitutional or invalid for any reason, such decision shall not affect the validity of 
the remaining portions of the resolution. The Planning Commission of the City of 
Riverbank hereby declares that it would have passed this resolution and each section, 
subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that any 
one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 
declared invalid. 
 
Section 6: This Ordinance shall become effective thirty (30) days from and after its final 
passage and adoption, provided it is published in a newspaper of general circulation at 
least fifteen (15) days prior to its effective date or a summary of the Ordinance is 
published in a newspaper of general circulation at least five (5) days prior to adoption 
and again at lease fifteen (15) days prior to its effective date. 
 
The foregoing was introduced at a regular meeting of the City Council of the City of 
Riverbank held on the Twentieth day of ____________, 2017; motioned by 
Councilmember _________, seconded by Council Member _________, and upon roll 
call was carried by the following vote ___: 
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AYES: 
 
NAYS: 
 
ABSENT: 
 
ABSTAIN: 
 
 
 
 ATTEST:      APPROVED: 
 
 
 
 __________________    ___________________ 
 Annabelle Aguilar, CMC    Richard D. O’Brien 

City Clerk      Mayor 
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CITY OF RIVERBANK 
PLANNING COMMISSION 

STAFF REPORT 
 
ITEM NO: 
 

3.2 December 20, 2016 

APPLICATION: 
 
 
 
 
 
 
OWNER:   

Tentative Parcel Map Application 02-2016.  Project 
Description: Request to subdivide an existing 2.31 acre parcel of 
land into four (4) parcels of 5,400 square feet each with a 
remainder parcel of 1.81 acres.  Property is located at 0 Ward 
Avenue, APN 075-010-065 and is zoned CX-1 (Mixed Use).  The 
General Plan designation for the site is MU (Mixed Use).   
 
Marlene Kuffel c/o Bill Houck 
1257 Kimball Street 
Oakdale, CA 95361 
 

APPLICANT: Bill Houck 
1257 Kimball Street 
Oakdale, CA 95361 

ENGINEER: 
 

Bill Morris 
Morris Engineering and Survey, Inc. 
334 S. Yosemite Avenue, Suite D 
Oakdale, CA 95361 

 
LOCATION/APN: 
 

 
0 Ward Avenue, APN 075-010-065 

GENERAL PLAN: Mixed Use (MU) 
 

ZONING: Mixed Use (CX-1) 
 
  

ENVIRONMENTAL 
DETERMINATION: 

The project meets the criteria of Article 19, Categorical 
Exemptions Sec. 15315 Minor Land Division & Sec. 15332 In-Fill 
Development Projects.   

PROJECT PLANNER: 
 

Donna M. Kenney, Planning and Building Manager 

RECOMMENDATION: Approve the request to subdivide the subject parcel as 
recommended based on General Plan and Zoning Consistency 
findings. 
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ACRONYMS: 
 

CEQA – California Environmental Quality Act 
CX-1 – Mixed Use Zoning 
MU – Mixed Use General Plan Designation 
RMC – Riverbank Municipal Code 
ROW – Right of Way 
SF – Square Foot or Feet 
 

 
I. EXECUTIVE SUMMARY 
 
The proposed project consists of a request to subdivide an existing 2.31 acre parcel of 
land into four (4) parcels and a remainder of 1.81 acres. The property is zoned CX-1 
(Mixed Use) and the General Plan designation for the site is MU (Mixed Use).  The 
Project is consistent with both Zoning and General Plan findings. 
 
II. BACKGROUND AND ANALYSIS 
 
Marlene Kuffel is the owner of a 2.31 acre property located at 0 Ward Avenue. She 
desires a Tentative Parcel Map (Exhibit A) to create four (4) parcels and a remainder of 
1.81 acres. There is no construction proposed at this time. 
 
The property is zoned Mixed Use and has a General Plan designation of Mixed Use. 
According to the Riverbank General Plan, the Mixed Use designation would 
accommodate neighborhood-scale retail uses, offices, personal and commercial 
services, and similar land uses. As such, this land use classification is expected to be 
mainly non-residential. However, the Mixed Use designation also explicitly allows for 
higher density residential development in a vertical or horizontal mixed-use setting. 
RMC 153.067 (B) allows detached residential uses with a minimum net density of eight 
(8) units per acre, including single family homes, caretaker units, and manufactured 
homes. 
 
A. Development Standards 
 
Lot Size 
The proposed Tentative Parcel Map would subdivide an existing 2.31 acre parcel of 
land into four (4) parcels of 5,400 sf each and a remainder parcel of 1.81 acres.  
According to the Site Plan, the four (4) proposed parcels each have a proposed width of 
50 feet and length of 108 feet. RMC 153.067 (B) allows detached residential uses with a 
minimum net density of eight (8) units per acre, including single family homes, caretaker 
units, and manufactured homes. Thus at 8.06 units per acre, this Project is consistent 
with CX-1 zoning. 
 
Setbacks 
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The four (4) residential parcels will be fronting Ward Avenue and providing full frontage 
improvements. Although the zoning code is silent on setbacks for residential dwelling 
units in the CX-1 zone, the garage opening of any future structure on the four (4) new 
parcels will not be less than twenty (20) feet from the property line to which it faces 
(RMC 153.033 (C)(1)). 
 
Roadways 
Mixed Use designated areas should be designed to be accessible, safe, and convenient 
for bicyclists, pedestrians, transit users, and drivers. This piece of property is burdened 
with three roadway dedications: along the north property line; east property line; and 
south property line. Ward Avenue (south property line) will be improved when the four 
(4) 5,400 sf parcels are developed. The property owner shall enter into a deferred 
improvements agreement with the City to underground utilities and construct Ross 
Avenue (north property line) and Kuffel Way (east property line) when the remainder 
parcel is developed. The City is requiring the developer to provide temporary pedestrian 
and bicycle access from Ward Avenue to Patterson Road via a twelve foot ADA 
accessible path within the Kuffel Way dedication. The project is required to annex into 
the City’s Community Facilities District (CFD) which will maintain this temporary access 
area. The City is also requiring a small concrete pad on Ward Avenue where children 
can await their school bus per a request from the school bus driver in that area. 
 
B. General Plan Consistency Findings 
 
The Project is consistent with the General Plan Policies discussed below: 
 
Policy CIRC-1.1: “Approved plans, projects, and subdivision requests in new growth 
areas shall include the construction or pro-rata funding of transportation infrastructure 
that includes a connected and integrated system of bicycle facilities and pedestrian 
facilities, designed to comply with the Americans with Disabilities Act.” The City is 
requiring the developer to provide temporary pedestrian and bicycle access from Ward 
Avenue to Patterson Road via a twelve foot ADA accessible path within the Kuffel Way 
dedication to be consistent with this policy. The developer will be providing full frontage 
improvements on Ward Avenue, including pedestrian sidewalks. 
 
Policy CIRC-1.7: “The City will ensure frequent street and trail connections between 
new residential developments and established neighborhoods, between downtown and 
surrounding neighborhoods, across the railroad, across the river, and between other 
important origin and destination points.” Again, the City is requesting the developer 
provide temporary pedestrian and bicycle access from Ward Avenue to Patterson Road 
via a twelve foot ADA accessible path within the Kuffel Way dedication to accomplish 
consistency with this policy. 
 
Policy CIRC-2.4: “The City will ensure that redevelopment and revitalization efforts in 
the existing City are designed to accommodate and encourage pedestrian and bicycle 
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travel, as well as public transit options, as such options become more widely available.” 
Again, the City is requesting the developer provide temporary pedestrian and bicycle 
access from Ward Avenue to Patterson Road via a twelve foot ADA accessible path 
within the Kuffel Way dedication to accomplish consistency with this policy. Curb, gutter, 
and sidewalk are being provided along Ward Avenue, including a concrete pad for 
children awaiting the school bus. 
 
Policy DESIGN- 10.7: “The City will require a strong pedestrian orientation through the 
design of buildings, streets, and sidewalks in commercial and mixed use projects. The 
City will encourage construction of continuous building facades with attractive window 
treatments and minimal, or no, setback distance from sidewalks. The City has asked the 
developer to provide pedestrian and bicycle access through the site with a 12 foot wide 
temporary path between Ward Avenue and Patterson Road. It will be maintained by the 
Community Facilities District (CFD) until new Kuffel Way is constructed in its place. 
 
III. ENVIRONMENTAL DETERMINATION 
 
Pursuant to the California Environmental Quality Act, staff has determined that the 
proposed Parcel Map is exempt pursuant to Section 15315 (Class 15) of the State 
CEQA Guidelines.  The proposed Parcel Map meets the conditions prescribed by 
CEQA Section 15315 in that the project is a division of property in an urbanized area 
zoned for residential use into four (4) or fewer parcels when the division is in 
conformance with the General Plan and Zoning, no variances or exceptions are 
required, all services and access to the proposed parcels to local standards are 
available, the parcel was not involved in a division of a larger parcel within the previous 
two (2) years, and the parcel does not have an average slope of over twenty (20) 
percent. 
 
IV.  FISCAL IMPACT 
 
This project will have a positive fiscal impact.  The property owner has agreed to 
dedicate three (3) roadways to the City. 
 
V.  PUBLIC NOTICE 
 
The Planning Commission hearing notice was published in the Riverbank News on 
December 7, 2016 and posted at City Hall North, South, Post Office, and website on 
December 7, 2016.   In addition, the Applicant posted a Notice of Development Permit 
Application at 0 Ward Avenue on December 7, 2016 and notices were distributed to 
residents and business within 300-feet of the Project site in accordance with City 
standard practices on December 9, 2016.  At the time of writing this Staff Report 
(December 14, 2016), the City has not received any written public comment.  Written 
comments received by the City shall be supplied to the Commission on the day of the 
meeting. 
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VI. RECOMMENDATION 
 
Approve the request to subdivide the subject parcel based on General Plan and Zoning 
Consistency findings. 

 
ATTACHMENTS: 1. Planning Commission Resolution No. 2016-0019 

    Exhibit A - Tentative Parcel Map No. 02-2016 
 

 
 
 
Respectfully Submitted By: 
 
 
__________________________________ 
Donna M. Kenney 
Planning and Building Manager 
 

           Donna M. Kenney
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City of Riverbank 
Planning Commission 

 Resolution No.  2016-019 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
RIVERBANK APPROVING THE REQUEST OF MARLENE KUFFEL 

FOR TENTATIVE PARCEL MAP 02-2016 TO SUBDIVIDE AN EXISTING 
2.31 ACRE PARCEL INTO FOUR (4) PARCELS, LOCATED AT 0 WARD 

AVENUE (APN 075-010-065)  
 

 
WHEREAS, an application has been received from Marlene Kuffel for a Tentative Parcel 

Map to divide one (1) 2.31 acre parcel into four (4) parcels of 5,400 square feet each with a remainder 
parcel of 1.81 acres; and 

 
WHEREAS, the proposed tentative map is consistent with General Plan Policies below: 
 
Circulation Element Policy 1.1, in which approved plans, projects, and subdivision requests 

in new growth areas shall include the construction or pro-rata funding of transportation 
infrastructure that includes a connected and integrated system of bicycle facilities and pedestrian 
facilities, designed to comply with the Americans with Disabilities Act; and 

 
Circulation Element Policy 1.7, which encourages connections: “…between new residential 

developments and established neighborhoods, between downtown and surrounding neighborhoods, 
across the railroad, across the river, and between other important origin and destination points”; and 

 
Circulation Element Policy 2.4, which ensures that redevelopment and revitalization efforts in 

the existing City are designed to accommodate and encourage pedestrian and bicycle travel”; and 
 
Community Character and Design Element Policy 10.7, which requires a strong pedestrian 

orientation through the design of buildings, streets, and sidewalks in commercial and mixed use 
projects; and 

 

WHEREAS, Tentative Parcel Map 02-2016 was reviewed by the Riverbank Planning 
Commission at a regular meeting held on December 20, 2016 in the manner prescribed by law; and 

 
WHEREAS, The Planning Commission did consider a proposed Exemption pursuant to the 

California Environmental Quality Act and considers this to be the appropriate level of environmental 
review in this case.  The Planning Commission finds that the proposed project meets the conditions 
prescribed in Section 15315 (Class 15, Minor Land Divisions) of the State CEQA Guidelines; and 

 
WHEREAS, The Riverbank Planning Commission approves the requested Tentative Parcel 

Map as prepared by Bill Morris of Morris Engineering and Survey Company, Inc. and dated October 
24, 2016, presented by Bill Houck as depicted in attached Exhibit “A”, incorporated herein as a part 
of this Planning Commission Resolution; and 

 
WHEREAS, The Planning Commission of the City of Riverbank hereby finds and adopts 

the following findings: 
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A. The project is consistent with the General Plan in that the project directly implements 

General Plan Circulation Element Policies 1.1, 1.7, 2.4, and Community Character and 
Design Element Policy 10.7.   

 
B. Notice to the general public and adjoining neighbors in the time and in the manner 

required by State Law and City Code. 
 
C. According to the California Environmental Quality Act, the proposed project is exempt 

pursuant to Section 15315 (Class 15, Minor Land Divisions) of the State CEQA 
Guidelines.  The proposed Project meets all conditions prescribed by CEQA Section 
15315. 

 
D. The approval of the Tentative Parcel Map 02-2016 for the subdivision of one (1) 2.31 

acre parcel into four (4) parcels of 5,400 square feet each with a remainder parcel of 
1.81 acres will not be detrimental to the health, safety, peace, morals, comfort, and 
general welfare of persons residing or working in the neighborhood in that proposed are 
similar to, and compatible with, neighboring uses in the area. 

 
WHEREAS, the request for a Tentative Parcel Map is approved by the Planning 

Commission of the City of Riverbank, subject to the following conditions: 
 

1. Applicant shall comply with the City of Riverbank Standard Conditions as contained in the 
Planning Commission Resolution 2013-014 and/or receive confirmation from the Community 
Development Director that a specific condition or conditions does not apply to the subject project; 
and 
 

2. The project shall annex into the Community Facilities District (CFD); and 
 

3. The project shall conform to the MS4 Post Construction Standards and the City’s Storm Drain 
Ordinance; and 
 

4. The applicant shall dedicate Ross and new 40 foot Kuffel Way rights of way; and 
 
5. Curb, gutter, sidewalk on Ward  Avenue shall be constructed for the entire frontage; and 
 
6. A crosswalk across Ward Avenue shall be constructed and a concrete pad constructed for 

children awaiting the school bus; and   
 
7. Utilities on Ward Avenue shall be undergrounded; and  
 
8. Utilities on the north property line of the remainder parcel shall be undergrounded when it 

develops; and 
 
9. Typical landscape and irrigation plans shall be submitted for the front yards of the four new 

parcels; and  
 

10. The applicant shall work with staff to create a 12 foot temporary connection from Ward Avenue to 
Patterson Road within new Kuffel Way right-of-way for pedestrian and bikes. 

176



Riverbank Planning Commission 
December 20, 2016 
Resolution No. 2016-019 Page 3 of 3 
 

 
NOW THEREFORE, BE IT RESOLVED by the City of Riverbank Planning Commission approves 

Tentative Parcel Map No. 02-2016, subject to those conditions established by Resolution No. 2016-019 
and to be recorded as illustrated in Exhibit “A” to this Resolution entitled TPM for Marlene Kuffel dated 
October 24, 2016. 

 
PASSED AND ADOPTED by the Planning Commission of the City of Riverbank at a meeting 

held on the 20th of December, 2016; motioned by Commissioner ____________, seconded by 
Commissioner ____________, and upon roll call was carried by the following vote of __-__: 

 
 
 

AYES:  
   
NOES:    
 
ABSENT:    
 
ABSTAIN:    
 

 
Attest:       Approved: 
 
 
_____________________________________          ___________________________________ 
Donna Kenney                          Carlos Villapudua, Chairperson 
Planning and Building Manager    Planning Commission 
 
Exhibits: A – Tentative Parcel Map prepared by Morris Engineering and Survey Company, Inc. 

and dated _______.  

177



Exhibit "A" - Tentative Parcel Map

178



179



Riverbank Planning Commission 
Staff Report 3.3 
Meeting of December 20, 2016 
Page 1 of 4 

CITY OF RIVERBANK  
PLANNING COMMISSION 

STAFF REPORT 

ITEM NO:  3.3            December 20, 2016 

APPLICATION: Revocation of Conditional Use Permit No. 05-2007 and 
Business License at 6607 Callander Avenue, 209 
Concepts – Action on Code Enforcement Case #2015-0209. 

PROPERTY OWNERS: Arnulfo and Maria Sanguino 

BUSINESS OWNER 
209 CONCEPTS: Nicholas Lopez 

LOCATION: 6607 Callander Avenue, rear ½ of building 
APN: 075-004-046.   

GENERAL PLAN 
DESIGNATION: Community Commercial (C/C) 

DOWNTOWN 
SPECIFIC PLAN: Highway Boulevard 

PROJECT PLANNER:  Donna M. Kenney, Planning and Building Manager 

RECOMMENDATION:  Revoke Conditional Use Permit (CUP) No. 05-2007 and the 
Business License for 209 Concepts based on the Municipal 
Code and CUP violations. 

ACRONYMS: CUP – Conditional Use Permit 
RMC – Riverbank Municipal Code 

I. EXECUTIVE SUMMARY: 

209 Concepts, an automobile repair and paint business at 6607 Callander has 
been found in violation of zoning code requirements and conditions of approval 
attached to the property’s conditional use permit for the use of an auto paint 
booth. Documented violations go back to 2010 and, although city staff has sent 
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letters, conducted on-site visits, and met with the business owner at City Hall on 
several occasions, the same violations keep occurring. The business owner has 
told staff that he will not comply with the requirements so staff is asking that 
Conditional Use Permit No. 05-2007 and the business license for 209 Concepts 
be revoked. 

II. BACKGROUND AND ANALYSIS:

An existing automobile repair shop on a parcel formerly zoned General 
Commercial (C-2) and currently zoned Highway Boulevard in the Downtown 
Specific Plan (Attachment 2), had a non-conforming auto paint booth at the 
northwest corner of the property which had been abandoned for over six months. 
The property owner was required to apply for a Conditional Use Permit pursuant 
to RMC 153.193 (C) and bring the paint booth up to current code in order to 
resume auto painting in the rear half of the building (Attachment 3). On April 17, 
2007, the Planning Commission approved Conditional Use Permit (CUP) No. 05-
2007, allowing the applicant at that time and subsequent businesses (Attachment 
4), to use the auto paint booth under certain conditions. Auto repair and painting 
is not a permitted or conditional use in the Downtown Specific Plan, which 
includes the site. 

Beginning in 2010 when the first violations of the CUP conditions of approval 
were documented, auto repair work, including mechanical as well as body 
sanding has been observed being conducted outside of the building. Inspections, 
Notices of Violations, re-inspections, and meetings have occurred but have not 
had an effect on the situation: February 25, 2015; June 23, 2015; July 10, 2015; 
December 2, 2015; December 9, 2015; March 18, 2016; March 21, 2016; March 
29, 2016; April 18, 2016; April 19, 2016; May 25, 2016; June 8, 2016; June 30, 
2016; July 6, 2016; August 9, 2016; October 25, 2016; and December 13, 2016 
are the most recent. Photos have been provided (Attachment 6). 

On April 19, 2016, Salvador Orozco of the Department of Consumer Affairs 
joined staff members on a site visit to 209 Concepts at 6607 Callander Avenue. 
Mr. Orozco found that Mr. Lopez did not have a state license to repair vehicles 
and made plans to follow up on it. The following day, the City’s Neighborhood 
Improvement Officer sent a Notice of Violation to the applicant and cc’d Mr. 
Orozco. Violations include: 

1. Pursuant to RMC 153.092 (Q)(2), all work shall be conducted within a
building. Vehicles have been observed being worked on outside of the
building almost continuously. The City’s Neighborhood Improvement
Officer has had an open case on current business 209 Concepts since
June 23, 2015 but violations go back much further. An RV, several
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wrecked vehicles and a vehicle chassis were parked in front of the 
building throughout October 2016. 

 
2. Pursuant to RMC 153.092 (Q)(3), the businesses must meet off street 

parking requirements. The rear parking area contains numerous 
temporary structures blocking required parking spaces, causing a 
handicap parking space to be relocated in front of a 12’ x 12’ roll up door 
which provides access to the paint booth (Attachment 1). 

 
3. Pursuant to RMC 153.092 (Q)(4), cars to be stored more than 24 hours 

shall be stored within the building or storage area surrounded by a six (6) 
foot high solid fence (out of the required setback areas). 209 Concepts 
business owner Nicholas Lopez told the Planning and Building Manager 
that he will not comply with this requirement. 

 
4. Pursuant to RMC 153.094 (A)(2), no fence that limits visibility shall be 

constructed in excess of three (3) feet in height within the front or side 
yard of a corner lot. The permitted six (6) foot wrought iron fence with its 
attached tarps, metal, and plywood screening obstructs the view of 
vehicles entering and leaving the rear parking lot. 

 
5. Pursuant to Section 105.1 of the 2013 CA Building Code, submit plans 

and applications for any structures built without a permit. Tent/carport-type 
structures have been erected in the rear and side yards of the site to cover 
vehicles being stored or worked on outside the building. 

 
6. According to a Condition of Approval placed upon the project by the 

Planning Commission on April 17, 2007, the business owner shall keep 
the building in good repair and general appearance and not allow any 
business activity on the site to interfere with the peaceful enjoyment of 
neighboring sites. Wrecked vehicles and junk are kept outside the 
building. 

 
V. PUBLIC NOTICE: 
 

The Planning Commission hearing notice was published in the Riverbank News 
on December 7, 2016 and posted at City Hall North and South on December 7, 
2016.    

 
V. RECOMMENDATION: 
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Recommendation is to revoke Conditional Use Permit 05-2007 and the business 
license for 209 Concepts based on a history of continued violations to Municipal 
Code sections and required Conditions of Approval. 

Respectfully Submitted By:  

__________________________ 
Donna M. Kenney 
Planning and Building Manager 

Attachments: 

1. Resolution No. 2016-020
2. Aerial
3. Site Plan
4. 209 Concepts Business License
5. San Joaquin Valley Air Pollution Control District Report
6. Photos

           Donna M. Kenney
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City of Riverbank 
Planning Commission 

Resolution No. 2016-020 
 

Resolution of the City of Riverbank Planning Commission  
Revoking Conditional Use Permit No. 05-2007 for an auto paint booth  

and the Business License for 209 Concepts at  
6607 Callander Avenue (APN: 075-004-046)  

 
 

Whereas, The Planning Commission held a public hearing on December 20, 
2016 to consider revoking Conditional Use Permit (CUP) No. 05-2007 for an auto paint 
booth and the business license for 209 Concepts located at 6607 Callander Avenue, 
zoned as Highway Boulevard in the Downtown Specific Plan, for repeated violations of 
the CUP’s Conditions of Approval; and 
 

Whereas, The Planning Commission reviewed and considered the appropriate 
documents regarding the effects of the violations; and   
 

Whereas, The Planning Commission of the City of Riverbank could not make the 
following findings to keep the CUP in effect: 
 

1. The site is physically suitable for the proposed type and intensity of development 
permitted by CUP No. 05-2007 and does not cause any impacts on surrounding 
properties.  
 
Pursuant to RMC 153.092 (Q)(2), all work shall be conducted within a building. 
The business owner of 209 Concepts stated to staff he does not have enough 
room indoors for all the vehicles he wants to work on. Vehicles have been 
observed by city staff being worked on outside of the building, including the 
sanding of vehicles before painting and hammering on damaged vehicles. 
Temporary accessory structures were installed to cover these vehicles being 
worked on, blocking required parking spaces and causing customer vehicles to 
be parked on city streets. Mechanical sanders and hammering could be heard 
out-of-doors during more than one staff visit.  
 
Pursuant to Section 105.1 of the 2013 CA Building Code, submit plans and 
applications for any structures built without a permit. Tent/carport-type structures 
have been erected in the rear side yard of the site to cover vehicles being stored 
or worked on outside the building. These are being used as permanent structures 
and violate zoning setbacks. 
 
Pursuant to RMC 153.094 (A)(2), no fence that limits visibility shall be 
constructed in excess of three (3) feet in height within the front or side yard of a 
corner lot. The permitted six (6) foot wrought iron fence with its attached tarps, 
metal, and plywood screening obstructs the view of vehicles entering and leaving 
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the rear side parking lot. Thus, there are aesthetic, noise, air quality, and parking 
impacts created by this business. 

 
2. The approval of CUP No. 05-2007 for the property located at 6607 Callander 

Avenue is not detrimental to the health, safety, peace, morals, comfort and 
general welfare of persons residing or working in the neighborhood. 
 
Pursuant to RMC 153.092 (Q)(3), businesses must meet off street parking 
requirements. The rear parking area contains numerous temporary structures 
blocking required parking spaces, causing the removal of a handicap parking 
space and customer vehicles to impact street parking. 

 
  Pursuant to RMC 153.092 (Q)(4), cars to be stored more than 24 hours shall be 

stored within the building or storage area surrounded by a six (6) foot high solid 
fence (out of the required setback areas). 209 Concepts business owner 
Nicholas Lopez told the Planning and Building Manager that he will not comply 
with this requirement as he does not have enough room to park all the vehicles 
inside the building and vehicles are at risk of being broken into without the 
screening he installed. 

 
3. According to a Condition of Approval placed upon the project by the Planning 

Commission on April 17, 2007, the business owner shall keep the building in 
good repair and general appearance and not allow any business activity on the 
site to interfere with the peaceful enjoyment of neighboring sites. 
 
There are aesthetic, noise, air quality, and parking impacts created by this 
business that interfere with the peaceful enjoyment of neighboring sites, including 
the outdoor storage of junk and vehicles, sanding and hammering vehicles out-
of-doors, and temporary structures causing impacts to street parking. 
 
Therefore, Be It Resolved, the Planning Commission of the City of Riverbank 

hereby finds based on sufficient evidence supplied by the applicant and evidence 
demonstrated in the public record  that the establishment, maintenance and operation of 
the use and business has, under the circumstances of this particular case, been 
detrimental to the health, safety, and general welfare of persons residing and working in 
the neighborhood of such use and business and is detrimental and injurious to property 
and improvements in the neighborhood and to the general welfare of the city.  The 
Planning Commission hereby revokes the use permit to allow the auto paint booth and 
the business license for 209 Concepts, located at 6607 Callander Avenue. 
 

PASSED AND ADOPTED by the Planning Commission of the City of Riverbank 
at a meeting held on the 20th of December, 2016; motioned by Commissioner 
____________, seconded by Commissioner ____________, and upon roll call was 
carried by the following vote of __-__: 
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AYES:  

NAYS:  

ABSENT: 

ABSTAIN: 

Attest: Approved: 

_________________________  __________________________ 
Donna M. Kenney, Secretary Carlos Villapudua, Chairperson 
Planning and Building Manager 
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