NOTICE: THIS MEETING WILL BE HELD IN ACCORDANCE WITH THE
GOVERNOR~*S NEW EXECUTIVE ORDER N-29-20, ISSUED ON MARCH 17,
2020, REGARDING THE OPEN MEETING REQUIREMENTS OF THE RALPH
M. BROWN ACT (CALIFORNIA GOVERNMENT CODE SECTION 54950, ET
SEQ.), AND THE FEDERAL AMERICANS WITH DISABILITIES ACT IN AN
EFFORT TO HELP AVOID THE SPREAD OF COVID-19, TO MAXIMIZE
TRANSPARENCY, AND PROVIDE PUBLIC ACCESS TO CITY COUNCIL
MEETINGS.

THE CITY OF RIVERBANK REGULAR CITY COUNCIL AND
LOCAL REDEVELOPMENT AUTHORITY BOARD MEETINGS
TUESDAY, JUNE 9, 2020 —6:00 P.M.

VIA TELECONFERENCE OR VIRTUAL PLATFORM ONLY — NO PUBLIC LOCATION OF THIS MEETING

AGENDA

(THE AGENDA PACKET IS AT HTTP://WWW.RIVERBANK.ORG/AGENDACENTER)

CALL TO ORDER: Mayor/Chair Richard D. O’Brien
FLAG SALUTE: Mayor/Chair Richard D. O’Brien
INVOCATION: Riverbank Ministerial Association
ROLL CALL: Mayor/Chair Richard D. O’'Brien

Vice Mayor/Chair Luis Uribe (CM-D1)

Council/Authority Member District 2 Cindy Fosi
Council/Authority Member District 3 Cal Campbell
Council/Authority Member District 4 Darlene Barber-Martinez

CHANGES TO THE AGENDA: Mayor/Chair Richard D. O’'Brien

CONFLICT OF INTEREST

Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled agenda item to be
considered is to declare their conflict at this time.

1. PRESENTATIONS

ltem 1.1: Security Camera Update by Chief Ridenour.

2. PUBLIC COMMENTS (No Action Can Be Taken)

At this time, members of the public may comment on any item not appearing on the agenda, and within the subject
matter jurisdiction of the City Council/LRA Board. Individual comments will be limited to a maximum of 3 minutes or
as stated by the presiding Officer. Under State Law, matters presented during the public comment period cannot be
discussed or acted upon.

Refer to Page 6 for the Public Comment Procedures page.
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3. CONSENT CALENDAR

All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless
requested by an individual Council/Authority Member or member of the public for special consideration. Otherwise, the
recommendation of staff will be accepted and acted upon by motion of the City Council/LRA Board.

tem 3.A:

Waive Readings. All Readings of ordinances and resolutions, except by
title, are waived.

ltem 3.B:

Approval of the May 12, 2020 City Council and Local Redevelopment
Authority Board Minutes.

ltem 3.C:

A Resolution Calling and Giving Notice for the Holding of a General
Municipal Election to be held on Tuesday, November 3, 2020, for the By-
District Elections of Councilmember District 2, Councilmember District 4,
and Election of a Mayor At-Large as Required by the Provisions of the Laws
of the State of California Relating to General Law Cities; to Request the
Stanislaus County Board of Supervisors to Permit the County Elections
Official to Render Election Services to the City; and, to Request the
Consolidation of Said Election with the Statewide General Election Held on
the Same Date

ltem 3.E:

ltem 3.F:

Three (3) Resolutions for Each of the Following Landscape and Lighting
Districts to: 1.) Initiate Proceedings for the Annual Levy of Assessments;
2.) Declare Its Intention to Levy Annual Assessments; and 3.) For
Preliminary Approval of the Annual Levy Report for Fiscal Year 2020/2021.:
[ 3.E-1: Consolidated Landscaping and Lighting District |
| 3.E-2. Crossroads Landscaping and Lighting District |
[ 3.E-3:. Ridgewood Place Landscaping and Lighting District |
E-4: River Cove Lan Ing and Lighting District
[ 3.E-5: Sierra Vista Estates Landscaping and Lighting District |

A Resolution for Each of the Following Storm Drain Maintenance Districts

Ordering the Levy and Collection of Assessments for Fiscal Year

2020/2021:

3.F-1: Riverbank Storm Drain Maintenance District No. 2006-01
(Heartlands)

3.F-2: Riverbank Storm Drain Maintenance District No. 05-01 (Sterling
Ridge)

Recommendation: Approval of the Consent Calendar items by roll call vote.

4. WORKSHOPS

Information and educational presentation of a subject matter to receive direction and to prepare for its future
consideration and decisions by the City Council.

Iltem 4.1:

Fiscal Year 2020-21 Major Fund Budget Workshop — It is recommended
that the City Council receive the information and provide feedback in
anticipation of adoption of the Preliminary Budget on June 23, 2020. A Final
Budget will be presented to Council in September 2020.
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litem 4.2: Workshop: Law Enforcement Services Agreement — It is recommended
that the City Council receive the information provided in the workshop and
ask questions or raise concerns as necessary.

D. PUBLIC HEARINGS

ltem 5.1: The First Reading and Introduction of a Proposed Ordinance
Approving a Development Agreement By and Between the City Of
Riverbank and Canna Mart, LLC, a California Limited Liability
Corporation Doing Business as Canna Mart — It is recommended that
the City Council conduct the public hearing and consider its approval, which
initiates the second reading of the ordinance at the July 28, 2020, regular
City Council meeting or soon thereafter to consider its adoption.

6. NEW BUSINESS

ltem 6.1: lllegal Firework Enforcement Update — It is recommended that the City
Council receive an update, discuss the matter, and provide any direction to
staff as deemed necessary.

tem 6.2: General Local Public Health COVID-19 Update — It is recommended that
the City Council receive an update, discuss the matter, and provide any
direction to staff as deemed necessary.

/. COMMENTS/REPORTS

A brief report on notable attendance of a meeting or conference or other notable topics of City business
shall be made. The Brown Act does not allow for discussion or action of items by the City Council during
this time.

ltem 7.1: Staff
ltem 7.2: Council/Authority Member

ltem 7.3: Mayor/Chair

8. CLOSED SESSION

The public will have a limit of 3 minutes to comment on Closed Session item(s) as set forth on the agenda
prior to the City Council/LRA Board recessing to Closed Session.

ltem 8.1: CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Pursuant to Government Code Section 54956.8
Property: 3012 High Street; APN 132-003-022
Agency Negotiator: Sean Scully, City Manager
Property Negotiator: Virginia Jones
Under Negotiation: Price, terms of payment, or both

Page 3 of 6



Reqular City Council and LRA Board Meetings Agenda Tuesday, June 09, 2020

ltem 8.2: CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Pursuant to Government Code Section 54956.8
Property: 062-031-005, 062-031-006, 062-031-007
Agency Negotiator: Sean Scully, City Manager
Property Negotiator: Aemetis, Inc.

Under Negotiation: Price, terms of payment, or both

ltem 8.3: LIABILITY CLAIMS
Pursuant to Government Code § 54956.95
Claimant: Alcira Padilla-Vega
Claimant: Ismael Martinez, Jr
Claimant: Sylus Mason Martinez
Agency claimed against: City of Riverbank

ADJOURNMENT — THE PUBLIC PORTION OF THE MEETING (The next regular
meeting is on Tuesday, June 23rd @ 6:00 p.m.)

9. REPORT FROM CLOSED SESSION

The Mayor’s report on the Closed Session Items will be made to the City Clerk, and the report
will be reflected in the Minutes of this meeting. Anyone interested in obtaining the report from
Closed Session may contact the City Clerk at cityclerk@riverbank.org or
call (209) 863-7198.

ltem 9.1: Report from Closed Session on Item 8.1: CONFERENCE WITH REAL
PROPERTY NEGOTIATIONS — with Virginia Jones

ltem 9.2: Report from Closed Session on Item 8.2: CONFERENCE WITH REAL
PROPERTY NEGOTIATIONS — with Aemetis, Inc.

ltem 9.3: Report from Closed Session Item 8.3: LIABILITY CLAIMS

Claimant: Alcira Padilla-Vega; Claimant: Ismael Martinez, Jr; and
Claimant: Sylus Mason Martinez

ADJOURNMENT OF CLOSED SESSION

Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council/LRA Board after
distribution of the agenda packet, regarding any item on this agenda, will be made available for public inspection on the City
website at www.riverbank.org. Page 4 of 6
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AFFIDAVIT OF POSTING

I hereby certify under penalty of perjury, under the laws of the State of California that the
foregoing agenda was posted 72 hours prior to the meeting in accordance to the California
Ralph M. Brown Act.

Posted this 4™ day of June, 2020

/'8 Gnnabetle S Hgilar, CHY B, City of Flverbank

ADA COMPLIANCE STATEMENT
In compliance with the Americans with Disabilities Act, and the Governor’'s Executive Order N-29-20, the City will
make every effort to make reasonable modifications or accommodations from individuals with disabilities. Contact
the Administration Dept. at (209) 863-7122 or the City Clerk at aaguilar@riverbank.org at least (48) hours prior to the
meeting to enable the City to make reasonable arrangements for accessibility.

NOTICE REGARDING NON-ENGLISH SPEAKERS
Pursuant to California Constitution Article IIl, Section IV, establishing English as the official language for the State of
California, and in accordance with California Code of Civil Procedures Section 185, which requires proceedings
before any State Court to be in English, notice is hereby given that all proceedings before the City of Riverbank City
Council/LRA Board shall be in English and anyone wishing to address the Council is required to have a translator
present who will take an oath to make an accurate translation from any language not English into the English
language.

Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council/LRA Board after
distribution of the agenda packet, regarding any item on this agenda, will be made available for public inspection on the City
website at www.riverbank.org. Page 5 of 6
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PUBLIC PARTICIPATION PROCEDURES
FOR THE CITY COUNCIL/LRA MEETINGS HELD IN A
TELECONFERENCE OR VIRUAL PLATFORM IN CONFORMANCE WITH
THE GOVERNOR”S EXECUTIVE ORDER N-29-20

CHANGES TO THIS NOTICE OF PROCEDURES
In accordance with the Governor’s Executive Order, should the meeting procedures change, the
City may use the most rapid means of communication available at the time including, but not
limited to, posting the notice of changes on the City’s website.

PUBLIC “LIVE” VIEWING

Charter Government Channel - 2

AT&T U-VERSE Government Channel — 99

YouTube Live Stream https://www.youtube.com/watch?v=7UN98ekdzdk
Via ZOOM Platform (See instructions below)

SUBMITTING PUBLIC COMMENTS

e Via U.S. Postal Service: Mail comments to City of Riverbank, Attn.
City Clerk, 6707 Third Street, Suite A, Riverbank, CA 95367. (Must be
received by 4:00 p.m. prior to the meeting.)

Via Email to cityclerk@riverbank.org:

e Emails before the meeting: Will be distributed to the City Council)
o Submit No later than 4:00 p.m. on the day of the meeting; and
o Indicate Agenda ltem # in the subject Iine.

e Emails during the meeting:
o Indicate Agenda Item # iIn the subject line.

Join via ZOOM Platform:

e Visit https://zoom.us/j/94943925973?status=success for a free account
or to download the app.-

e Join by this link: https://usO2web.zoom.us/j/82837929602

e Join by accessing website: https://zoom.us/join
o Webinar ID: 828 3792 9602

e Join by telephone: 1 669 900 9128 Webinar ID: 828 3792 9602

o HOW DO I COMMENT? The Mayor will announce when public comment may be
made for the agenda item, at which time you will:

o Using a computer — click on the “raise hand” feature in the
webinar controls. This will let us know you wish to speak.
= Once you confirm that you want to be unmuted, your 3 minutes
will begin for you to make your comments.

0 Using a Phone — Dial *9, which will notify us that have a “raised
hand”
= Once you are told “you may make your comments” you will have
3 minutes to make your comments.

1. Learn about using ZOOM - Visit https://support.zoom.us/hc/en-
us/categories/201146643
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 1.1

SECTION 1: PRESENTATIONS

Meeting Date: June 9, 2020
Subject: Security Camera Update by Chief Ridenour
From: Sean Scully, City Manager

RECOMMENDATION

It is recommended that the City Council receive an update and ask any relevant questions
relating to the security camera system.

SUMMARY

In March of 2019 the City Council authorized and funded an expansive License Plate
Reader and Security Camera program within the City of Riverbank. The project included
the lease and associated services contract for the technology to be placed (at the Chief’s
direction) at most major entry and exit points within town as well as other key strategic
intersections which could be of use to law enforcement. The project development, and
installation took place over the following months which ended up being a large scale effort
due to a number of different factors that go into placing each camera. Some of those
factors included, line of sight, adequate power supply, ownership of the mounting poles,
appropriate technology upgrades for receipt of the video data and training for the RPS
staff in use of the system.

Working diligently together RPS, QPCS (Camera vendor) and Riverbank Staff eventually
the system was fully installed and active. The initial months after installation required
various levels of trouble shooting and minor changes to placement in order to address
any operational issues. Since that time the system as has been live and has been used
by RPS for a variety of different law enforcement related matters. The City Council
requested an update from the Chief on how the Camera system has performed and what
value it has brought to his department.

At the time of the meeting the Chief will share RPS’s experience in using the technology
and the overall benefit it has brought to the community thus far.
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RIVERBANK CITY COUNCIL / LRA AGENDA ITEM NO. 3.A

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020
Subject: Waiver of Readings
From: Sean Scully, City Manager

Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder

RECOMMENDATION

It is recommended that the City Council / LRA Board approve the waiver of readings of
any proposed ordinances and resolutions for consideration, except by title.

SUMMARY

In lieu of reading the entire text of a proposed ordinance or resolution that is introduced
for consideration for adoption and approval, by majority vote, the City Council/LRA Board
may waive the reading of the text and introduce the ordinance or resolution by title only
for the record.

The full text of the proposed ordinances and resolutions, and any related documents that
are part of the agenda packet, are available for review by the public on the City’s website
and in the City Clerk’s office at City Hall (North) upon distribution to a majority of the City
Council/LRA Board; typically 72 hours prior to the scheduled date and time of the meeting.

FINANCIAL IMPACT

There is no financial impact to this item.

ATTACHMENTS

There are no attachments to this report.
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RIVERBANK CITY COUNCIL / LOCAL REDEVELOPMENT AUTHORITY
AGENDA ITEM NO. 3.B

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 3030

Subject: Approval of the May 12, 2020, City Council and Local
Redevelopment Authority Minutes

From: Sean Scully, City Manager

Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder

RECOMMENDATION

It is recommended that the City Council / Local Redevelopment Authority Board approve
the City Council /LRA Meeting Minutes as presented.

SUMMARY

The Draft Minutes of the May 12, 2020, regular City Council and the Local Redevelopment
Authority Board meetings have been prepared for review and approval.

FINANCIAL IMPACT

There is no financial impact to this item.

ATTACHMENT

1. May 12, 2020, City Council and LRA Minutes
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(BY TELECONFERENCE ONLY)

City of Riverbank
REGULAR CITY COUNCIL AND
LocAL REDEVELOPMENT AUTHORITY BOARD
(The City Council also serves as the LRA Board)
(Location closed to the public)
City Hall North « Council Chambers
6707 Third Street » Suite Be Riverbank « CA « 95367

‘ Verbatim proceedings of the meetings may be viewed on-line or a copy may be provided for a fee.

MINUTES oF
TUESDAY, MAY 12, 2020
Notice: This meeting was held in accordance with the Governor’s Executive Order N-25-20,
issued on March 12, 2020, in regards to the open meeting requirements of the Ralph M. Brown

Act (California Government Code Section 54950, et seq.), and the Federal Americans With
Disabilities Act.

CALL TO ORDER

The City Council and Local Redevelopment Authority Board of the City of
Riverbank met at 6:09 p.m. on this date at by teleconference only, with Vice
Mayor/Chair Luis Uribe presiding.

FLAG SALUTE Vice Mayor/Chair Luis Uribe

INVOCATION There was no invocation.

ROLL CALL Mayor/Chair Richard D. O’Brien (present via video; no audio)
Present by Vice Mayor/Chair (CM-D4) Luis Uribe

Teleconference: Council/Authority Member District 2 Cindy Fosi

Council/Authority Member District 3 Cal Campbell
Council/Authority Member District 4 Darlene Barber-Martinez

Staff Present: City Attorney Tom Hallinan, City Manager Sean Scully, Assistant City Manager
Marisela Garcia, Police Chief Ed Ridenour, and City Clerk Annabelle Aguilar

AGENDA CHANGES: Mayor/Chair Richard D. O’Brien — There were no changes.

CONFLICT OF INTEREST

Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled
agenda item to be considered is to declare their conflict at this time.
No one declared a conflict.
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1. PRESENTATIONS There were no presentations.

2. PUBLIC COMMENTS (No Action Can Be Taken)

Vice Mayor/Chair Uribe announced that public comments sent to cityclerk@riverbank.org or
calls made to (209) 863-7172 would be accepted for the next 3 minutes.

Public comments may be made on any matter not appearing on the agenda and within the subject matter
jurisdiction of the City Council/LRA Board. Individual comments will be limited to a maximum of 3 minutes
and each person may speak once during this time. Under State Law, matters presented during the public
comment period cannot be discussed or acted upon.

Mayor/Chair Obrien joined the meeting via video and audio.
There were no comments received.

Mayor/Chair O’Brien presided over the meeting.

3. CONSENT CALENDAR

All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless
otherwise requested by an individual Council/Authority Member for special consideration. Otherwise, the recommendation
of staff will be accepted and acted upon by roll call vote.

Mayor/Chair O’Brien announced that public comments on the consent calendar could be sent
during the next 2 minutes via email to cityclerk@riverbank.org or by calling (209) 863-7172.

ltem 3.A: Waive Readings. All Readings of ordinances and resolutions, except by
title, are waived.

ltem 3.B: Approval of the April 14, 2020 City Council and Local Redevelopment
Authority Board Minutes.

ltem 3.C: Consider Adoption of a Resolution [No. 2020-020] Approving the
Execution of the Measure L Master Funding Agreement between the
Stanislaus Council of Governments and the City of Riverbank for Fiscal
Years 2020-2025 and Approve the City Manager to Execute Said

Agreement.

Recommendation: It is recommended that City Council/LRA Board
approve the Consent Calendar items by roll call
vote.

There were no comments received.

ACTION: By motion moved and seconded (Uribe / Barber-Martinez / passed 5-0) to approve
Consent Calendar Items 3.A, 3.B, and 3.C as presented; Motion carried by
unanimous City Council and LRA Board roll call vote.

AYES: Barber-Martinez, Campbell, Fosi, Uribe, and Mayor/Chair O’Brien
NAYS: None / ABSENT: None / ABSTAINED: None
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4. UNFEINISHED BUSINESS There were no public hearings.

S. PUBLIC HEARING There were no public hearings.

6. NEW BUSINESS

Mayor O’Brien announced that for the next 3 minutes public comments could be sent via email
to cityclerk@riverbank.org or by calling (209) 863-7172, and proceeded to introduce Item 6.1.

ltem 6.1: General Local Public Health COVID-19 Update — It is recommended that
the City Council receive an update, discuss the matter, and provide any
direction to staff as deemed necessary.

City Manager Sean Scully presented the State COVID-19 data showing nearly 70,000 cases in
California with 507 positive cases in Stanislaus County, with 21 deaths; and hospitalization
data, and testing data were reviewed. On May 5th the County Public Health Official issued an
amended Public Health Order relaxing some of the restrictions on specific types of businesses
generally consistent with Governor Newsom’s Phase 2 re-opening guidelines; May 7th
Governor Newsom released specific criteria that Counties must comply with in order to proceed
beyond Phase 2. On May 12th the Stanislaus County Board of Supervisors rescinded their
Public Health Order issued on May 5th and have reverted all guidelines to the State guidelines
(phase 2), and no County resources were to be used for enforcement of the State Order (with
the exception of mass gatherings). In regards to the City of Riverbank, each Department has
created a re-opening plan; ongoing precautionary measures are being put into place at public
counters in anticipation of re-opening; plans have been created by the Recreation Department
to move forward with various recreation facilities and programs when authorized; and Staff
recommended that enforcement of the State Order remain in place with Code Enforcement
taking the lead on complaints related to non-compliant businesses and using the newly approved
administrative citation process if necessary.

Assistant City Manager Marisela Garcia reported on the plans for City Hall South to re-open
by implementing social distancing measures, by continuing to limit the number of employees in
the office at once, by continuing the ability to work remotely, by having the safety counter glass
shield installed, by modifying customer service hours for morning and afternoon service with
limited staff, by managing the number of customers entering the buildings due to having small
department lobbies; if the Parks and Recreation item (next agenda item) is approved that
Department’s staff will be returned immediately, and also return City Hall North staff at the
end of the month, and if all of the safety guards are installed the City would look at re-opening
to the public in June. Once full clearance is received from the County, the City would resume
normal hours and normal schedules for everyone. The goal is to at least open the Public Works
Department and City Hall North staff (Parks and Recreation and Administration) beginning
June 1%,

City Council discussed the latest update information and provided their recommendations for
re-opening of City Hall South such as social distancing, possible use of Code Enforcement
Office to manage customers waiting to enter the building, look at using office space at the
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Riverbank Industrial Complex, directional walking signage on ground/floor to follow, possibly
adding a healthcare staff member or in lieu of this have employees complete a form inquiring
of symptoms and check their temperature with use of a distance thermometer, look into options
of checking temperatures, possibly obtaining and using testing kits, wearing a face covering,
and due to the hot months approaching a shade covering will be needed for customers waiting
to enter the building.

Recommended control measures for City businesses possibly adding a Code Enforcement
Officer designated to checking businesses for compliance with COVID-19 guidelines and assist
with regular enforcement needs; be creative and allow businesses to maximize their outdoor
space; if stage 3 guidelines are reached and you can work from home, then work from home;
and use the Stanislaus County “Good 2 Go” guidelines. Discussion of testing and testing
stations, and the availability of personal protective equipment for nursing homes and for others
ensued.

Public Comments were received by City Manager Scully from Evelyn Halbert who commented
on having a testing station in Riverbank due to the lack of transportation.

Staff will return with the COVID-19 update at the next City Council meeting.
Mayor O’Brien announced that for the next 5 minutes or more until the report is completed

public comments could be sent via email to cityclerk@riverbank.org or by calling (209) 863-
7172, and proceeded to introduce Item 6.2.

ltem 6.2: COVID-19 Parks, Recreation, and Events — It is recommended that the
City Council give direction to the City Parks and Recreation Director
concerning the re-opening of park amenities and upcoming programs and
events.

City Manager Sean Scully introduced the Item and reported that protection from the liability of
COVID-19 and the use of City Parks, Programs, and Facilities was being looked into with the
City’s insurance carrier.

Parks and Recreation Director Sue Fitzpatrick presented the report.
City Council and Staff discussed the opening of playgrounds, all courts (tennis, pickleball, and
basketball), park restrooms, and the Riverbank Skate Park.

Direction given was to open the parks and facilities presented (except playgrounds) with
appropriate signage in English and Spanish to inform the public that use is at their own risk;
move forward with the reopening of the parks and facilities on May 14th); the City Manager
and City Attorney will double check if the opening of playgrounds is permitted; get the response
from Risk Management (insurance carrier) on the liability to the City; attempt to procure hand
washing stations; and make sure the City is in compliance with the Stanislaus County “Good to
Go” guidelines. In regards to signage, make it specific, and prescriptive to include social
distancing, large gathering of no more than 10, and state that wearing a mask is highly
recommended.
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City Council and Staff discussed the opening of Jacob Myers park, including the dog park and
trail.

Direction given was to open on May 16"; limit the number of vehicles to 60 parked in the front
lot and 30 parked in the back lot; walk-ins attempting to enter when capacity is reached will be
informed of the required protocols of COVID-19; let people know in advance that once capacity
is reached no more people can enter the park; and the City Manager and the Parks and
Recreation Director will have the authority to close the park if the situations become out of
control and COVID-19 violations are overwhelming occurring; and entering the river through
the River Cove neighborhood will also need to be addressed.

City Council and Staff discussed the opening of Riverbank aquatics program and day camps.
Direction given was to social distance and limit the number of swimmers to 12 and 2 staff
members; and work with the City Attorney to clarify the opening of pools. In regards to Day
Camps this would have the same protocols as aquatic programs.

City Council and Staff discussed the opening of the Riverbank Sports Complex for Youth Soccer
and Castleberg Park baseball fields.
Direction given was to delay use of the fields for these sport programs until July 1st.

City Council and Staff discussed the Movies in the Park, Movies at the Pool, Summer Concerts,
and the Cheese and Wine Festival events.

Direction given was to not move forward with the Cheese and Wine event and the Movies at the
Pool; and Summer Concerts and Movies at the Park should be designed to where the number
of attendees with a blanket area, and the square footage of the park, allow for social distancing.

All efforts in opening will follow the latest CDC protocols.

Mayor O’Brien announced that pubic comments could be emailed to cityclerk@riverbank.org
for Closed Session Items. 8.1, 8.2, 8.3 and 8.4.

7 COMMENTS/REPORTS
A brief report on attendance of a meeting or conference or other notable topics of business shall be made.
The Brown Act does not allow for discussion or action by the City Council.

ltem 7.1: Staff

City Manager Sean Scully respectfully requested that members of the public
communicate with staff in a respectful and civil manner during these difficult times; he
reported on the use of 211 for COVID-19 related assistance; and announced that the
budget is being prepared and proposed to provide a preliminary budget in June to allow
for the City to see how revenues will look, and then return with any amendment as
needed.
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ltem 7.2: Council/Authority Member

Council/Authority Member Campbell thanked the community for their effort in
following the [COVID-19] guidelines.

Council/Authority Member Barber Martinez reported that she continues to attend
various state and federal webinars to keep abreast of the [COVID-19] situation and
guidelines.

Vice Mayor/Chair Uribe encouraged people to get tested [for COVID-19], and to wear a
face covering when going out for essentials, since 60% of the people show no symptoms
of the virus, and this will also help stop the spread [of the virus].

ltem 7.3: Mayor/Chair

Mayor/Chair O’Brien spoke in regards to: 1) moving forward and obtaining FEMA funding;
2) renegotiating the Tax Sharing Agreement with Stanislaus County; and 3) Council needs to
make a statement individually and collectively in support of funding for cities with a population
under 50,000, that were excluded [from the recent Federal funding provided to cities].

8. CLOSED SESSION

The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda
prior to the City Council/LRA Board recessing into Closed Session.

There were no comments received for the following Closed Session Items. Mayor/Chair
O’Brien proceeded to introduce the Items.

ltem 8.1: Threat to Public Services or Facilities
Pursuant to Government Code § 54957
Consultation with: City of Riverbank Director of Emergency Services

ltem 8.2: CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Pursuant to Government Code Section 54956.8
Property: 062-031-005, 062-031-006, 062-031-007
Agency Negotiator: Sean Scully, City Manager
Property Negotiator: Aemetis, Inc.
Under Negotiation: Price, terms of payment, or both

ltem 8.3: CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Pursuant to subdivision (b) of Government Code § 54956.9
Number of cases: (2) potential cases

ltem 8.4: CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Pursuant to Government Code 8§ 54956.9(a)
Name of Case: Stanislaus Consolidated Fire Protection District v. City of
Riverbank and DOES 1-20
Stanislaus County Superior Court Case No. CV-19-004402
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ADJOURNMENT — THE PUBLIC PORTION OF THE MEETING (The next regular City
Council meeting — Tuesday, May 12" @ 6:pm)

There being no further open public business, Mayor/Chair O’'Brien adjourned the
public portion of the meetings at 8:36 p.m.; the City Council and LRA Board went
into Closed Session.

9. REPORT FROM CLOSED SESSION

Closed Session discussion ended at 9:32 p.m.

ltem 9.1: Report from Closed Session on Item 8.3 — Threat to Public Services or
Facilities

Mayor O’Brien reported that direction was provided to staff.

ltem 9.2: Report from Closed Session on Item 8.2: CONFERENCE WITH REAL
PROPERTY NEGOTIATIONS — Aemetis, Inc.

Mayor/Chair O’Brien reported that direction was provided to staff.

ltem 9.3: Report from Closed Session Item 8.1: CONFERENCE WITH LEGAL
COUNSEL — ANTICIPATED LITIGATION — (2) potential cases

Mayor O’Brien reported that direction was provided to staff.

ltem 9.4: Report from Closed Session on Item 8.4: CONFERENCE WITH LEGAL
COUNSEL — EXISTING LITIGATION: Stanislaus Consolidated Fire
Protection District v. City of Riverbank and DOES 1-20

Mayor O’Brien reported that direction was provided to staff.

ADJOURNMENT

There being no further business, Mayor/Chair O’'Brien adjourned the Closed
Session at 9:32 p.m.

ATTEST: (Adopted 06/09/2020) APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk / LRA Recorder Mayor / Chair
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REVISED REPORT

RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.C

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020

Subject: A Resolution Calling and Giving Notice for the Holding of a General
Municipal Election to be held on Tuesday, November 3, 2020, for the
By-District Elections of Councilmember District 2, Councilmember
District 4. and Election of a Mayor At-Large as Required by the
Provisions of the Laws of the State of California Relating to General
Law Cities; to Request the Stanislaus County Board of Supervisors
to Permit the County Elections Official to Render Election Services
to the City of Riverbank; and, to Request the Consolidation of Said
Election with the Statewide General Election Held on the Same Date

From: Sean Scully, City Manager

Submitted by: Annabelle Aguilar, CMC, City Clerk/Elections Official

RECOMMENDATION

It is recommended that City Council adopt the resolution to call, give notice, conduct, and
consolidate the City’s 2020 General Municipal Election with the Statewide General
Election.

INTRODUCTION

Vote-by-Mail November 3, 2020, Statewide General Election

The City of Riverbank consolidates its General Municipal Election with Stanislaus
County’s conduct of the Statewide General Election and therefore it is important that the
City Council and the public be aware of changes that will be implemented for the
November Elections by the collaborative direction of Governor Newsom, Secretary of
State Padilla, and the State Legislators during the COVID-19 pandemic.

Due to the unknown public health threat of COVID-19, as well as to ensure the November
Election is accessible, secure, and safe for all Californians, the Governor issued
Executive Order N-64-20 (May 8) to:
e Call for an all vote-by-mail (formerly known as absentee ballot) Statewide General
Election; and
e Direct to have each County Elections Official transmit vote-by-mail ballots to all
eligible registered voters in California.
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REVISED REPORT

To expand voting opportunities, Governor Newsom issued Executive Order N-67-20
(June 3") directing to have (a few key points):
e Each County open a minimum of one in-person voting location for every 10,000
registered voters, to begin Saturday, October 315 (early voting) before Election
Day; and
e Each County have a minimum of one vote-by-mail ballot drop-off location for every
15,000 registered voters (but no less than two regardless of the number of
registered voters) to be available starting Tuesday, October 6™; and
e At least one vote-by-mail drop-off location is fully accessible to the public for at
least 12 hours each day during convenient hours; and
e Non-Voter’s Choice Act counties such as Stanislaus County will have consolidated
precincts for in-person voting locations, with each voter having an assigned voting
location.

After this report was written and posted on May 4, 2020, Secretary Padilla issued a
Memorandum on May 5, 2020, to the County Elections Officials/Registrar of Voters to
provide clarification with respect to in-person voting locations and drop-off locations for
non-Voter’s Choice Act counties, which is what the County of Stanislaus falls under. The
clarification basically states that as long as the County complies with all existing statutory
requirements applicable to in-person voting locations and hours as were available in the
March 3, 2020 Presidential Primary Election, they are not required to provide in-person
voting locations/hours or drop-off locations as stated above from the June 3" Executive
Order.

SUMMARY

General Municipal Election on November 3, 2020

The City Council passed an Ordinance in 2015 establishing a “by-district” electoral
system, approved Map G illustrating the established four (4) district boundaries, and re-
establish the continued election of the Mayor at-large. This year's General Municipal
Elections will be for the election to fill the seats of Councilmember District 2,
Councilmember District 4, and the citywide election of the Mayor; each to serve a four-
year term. In accordance with the California Elections Code, the City Council must adopt
a resolution to call and give notice for the holding of the November 3, 2020, General
Municipal Election, to request the rendering of election services from the County Elections
Official, to consolidate the election with the Statewide General Election, and to have the
City’s Elections official conduct all other related procedures in accordance with the law.

Technical adjustment of Boundaries

In 2019, the City annexed approximately 406 acres of land known as Crossroads West
Specific Plan territory. As a result, the City Clerk was charged with making a technical
adjustment of district boundaries 3 and 4, to designate the annexed territory to the
respective election districts in accordance with the State’s Elections Code. By City
Council Resolution No. 2020-011, the City Clerk amended Map G and filed a certified
copy with the County Registrar of Voters/Elections Division, which will now allow any
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eligible registered voters residing in the Crossroads West annexed territory that is
designated as part of District 4 to vote or run for that Office in the November 3@ Municipal
Elections.

Nomination Period for Candidacy

The nomination period during which candidates may obtain and file nomination papers to
run for office opens at 7:30 a.m. on Monday, July 13, 2020, and closes at 5:00 p.m. on
Friday, August 7, 2020 (This is a scheduled closed Friday; only the Elections Office will
be open). If by the end of said Friday, an incumbent does not file nomination papers by
5:00 p.m. for his/her respective Office seat an automatic extension of the nomination
period will occur extending the deadline for that seat for an additional five days, ending at
5:30 p.m., Wednesday, August 12, 2020. Incumbents are not eligible to file nomination
papers during the extension period.

COVID-19 Safety Measures

To maintain the health and safety of potential candidates and City staff during the
pandemic, the City’s Elections Official will implement safety measures as
recommended by Public Health Officials, as well as new guidelines provided by the
California Secretary of State, Elections Division on how to issue and receive candidate
documents during the pandemic.

As the Election date nears and processes evolve, updated information may be obtained
on the City’'s Election website page at www.riverbank.org or by contacting the City
Clerk/Elections Office.

FINANCIAL IMPACT

The estimated cost provided by the Stanislaus County Registrar of Voters/Elections
Division to render election services from the County and consolidate the City’s General
Municipal Election with the Statewide General Election is estimated at $35,500.00, which
will be budgeted.

ATTACHMENTS

1) Resolution with copy of certified amended Map G
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CITY OF RIVERBANK

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, CALLING AND GIVING NOTICE FOR THE HOLDING OF A GENERAL
MUNICIPAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3. 2020, FOR
THE BY-DISTRICT ELECTIONS OF COUNCILMEMBER DISTRICT 2,
COUNCILMEMBER DISTRICT 4, AND ELECTION OF A MAYOR AT-LARGE AS
REQUIRED BY THE PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA
RELATING TO GENERAL LAW CITIES; TO REQUEST THE STANISLAUS COUNTY
BOARD OF SUPERVISORS TO PERMIT THE COUNTY ELECTIONS OFFICIAL TO
RENDER ELECTION SERVICES TO THE CITY OF RIVERBANK; AND TO REQUEST
THE CONSOLIDATION OF SAID ELECTION WITH THE STATEWIDE GENERAL
ELECTION HELD ON THE SAME DATE

WHEREAS, on December 8, 2015, the City Council adopted Ordinance No. 2015-
019 changing the City of Riverbank’s electoral system from “at-large” to “by-district” to fill
its four (4) Councilmember Office seats, to approve Map G that established the four (4)
district boundaries, and to re-establish the election of the Mayor at-large; and

WHEREAS, the adopted Ordinance authorized the City Clerk to make technical
adjustments to the district boundaries when needed, and therefore by City Council
Resolution 2020-011, Map G was amended (attached hereto as Exhibit A) to certify the
incorporation of the Crossroads West Specific Plan annexed territory to the nearest
existing council district without changing the boundaries of the other council districts in
accordance with California Elections Code; and

WHEREAS, any eligible registered voter residing within the annexed territory now
designated to be within the District 4 boundary, as indicated in the amended certified Map
G, shall now be included to participate in the City’'s General Municipal Elections on
November 3, 2020; and

WHEREAS, under the provisions of the laws relating to general law cities in the
State of California, a General Municipal Election shall be held on Tuesday, November 3,
2020, in the City of Riverbank for the purpose of electing Councilmember District 2,
Councilmember District 4, and the Mayor at-large; each to serve a four-year term; and

WHEREAS, in the course of the conduct of an election it is necessary that the
City request election services to be rendered by the County’s Elections Division, as they
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are the entity equipped to conduct, canvas, and declare the results of an election in the
manner provided by law; and

WHEREAS, pursuant to the Election Code of the State of California, Section
10002, the City of Riverbank shall submit a resolution to the County Board of Supervisors
requesting to permit the County Elections Official to render election services to the City
of Riverbank for the conduct of an election; and

WHEREAS, the City Council of the City of Riverbank desires to call the November
3, 2020, General Municipal Election and, pursuant to Section 10403 of the California
Elections Code, shall file a resolution with the County Board of Supervisors and a copy
with the County Elections Official requesting that its general municipal elections be
consolidated with the statewide general election to be held on the same date, and
furthermore, to have the County Elections Official perform specified election services for
the City of Riverbank.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE
CITY OF RIVERBANK, CALIFORNIA, DOES HEREBY DECLARE, DETERMINE, AND
ORDER AS FOLLOWS:

Section1. That pursuant to the requirements of the laws of the State of
California relating to General Law cities, there is called and ordered to be held in the City
of Riverbank, California, on Tuesday, November 3, 2020, a General Municipal Elections
for the purpose of submitting to the qualified voters a ballot for the by-district election of
two (2) Councilmembers for residencies District 2 and District 4, and for election of a
Mayor at-large; each to serve a full four-year term.

Section 2. That pursuant to the Elections Code of the State of California,
Section 10400, et seq. the Board of Supervisors of the County is hereby requested to
consent and agree to the consolidation of the City of Riverbank’s General Municipal
Elections with the Statewide General Elections to be held on Tuesday, November 3, 2020.

Section 3.  That pursuant to the requirements of the Elections Code of the State
of California, Section 10002, the City Council, as the governing body of the City of
Riverbank, is requesting by resolution, that the Board of Supervisors of Stanislaus County
permit the County Elections Official to render specified services to the City relating to the
conduct of the said election.

Section 4. That the specified election services requested by the City Council
are all applicable procedural requirements, and any other processes incidental to and
connected with the conduct of the election, performed by the County Elections Official in
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accordance with the provisions of law regulating a regularly scheduled election in order
to properly and lawfully conduct, canvass, and certify the results of the election.

Section 5. That pursuant to the Elections Code of the State of California,
Section 10418, the Board of Supervisors of Stanislaus County is hereby requested to
issue instructions to the County Elections Official to take any and all steps necessary for
the holding of a consolidated November 3, 2020, general election.

Section 6. That pursuant to the Elections Code of the State of California,
Section 10002, the City Council recognizes that consolidation of Riverbank's General
Municipal Elections with the Statewide General Elections, conducted by the County,
provides the City an opportunity to share its costs of conducting its elections with other
jurisdictions and therefore shall reimburse the County, upon completion of the work
performed and upon presentation of an invoice to the City, for the City's share of costs
incurred.

Section 7.  That the polls for the election shall open at seven o’clock a.m (7:00
a.m.). of the day of the election and shall remain open continuously from that time until
eight o’clock p.m. (8:00 p.m.), except as provided in Section14401 of the Elections Code
of the State of California.

Section 8. CANDIDATE’'S STATEMENT (Election Code Section13307)

A. Pursuant to the State of California Elections Code, candidates shall be
required to pay a deposit of $700.00 at the time of filing the nomination papers, for the
pro rata cost of printing, handling, translating, mailing, and including the candidate
statement in the voter pamphlet.

B. Depending on the actual cost, the City Clerk is directed to bill candidates
for any additional expenses incurred in excess of the $700.00 deposit or refund any
overage paid to the City.

C. The candidate statement will be limited to no more than 200 words.

Section 9.  That notice of the time and place of holding the election is given and
the City Clerk is authorized, instructed, and directed to give further or additional notice of
the election, in time, form, and manner as required by law.

Section 10. That in the event of a tie vote, if any two or more persons receive an
equal and the highest number of votes for an office, as certified by the Election Official,
County of Stanislaus Registrar-Recorder/County Clerk, the City Council, in accordance
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with Election Code § 15651(a), shall set a date and time and place and summon the
candidates who have received the tie votes to appear, and will determine the tie by lot.

Section 11. Thatin light of the existing COVID-19 pandemic, and the Governor’s
Executive Order N-64-20 and any subsequent Order, including the Secretary of State
guiidelines issued in regards to Election processes and procedures, the City Clerk shall
take necessary health and safety precautions issued by Public Health Officials to
minimize the risk of the coronavirus.

Section 12. That in all particulars not recited in this resolution, the election shall
be held and conducted as provided by law for the holding of municipal elections.

Section 13. That the City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.

Section 14. That the City Clerk is hereby directed to file a certified copy of this
resolution with the Stanislaus County Board of Supervisors and with the County Elections
Official.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by Councilmember :
seconded by Councilmember , and upon roll call was carried by the following City
Council vote of ___:

AYES:

NAYS:
ABSENT:
ABSTAINED:

ATTESTED: APPROVED:

Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk / Elections Official Mayor

Attachment: Exhibit A - Certified Amended Map G
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.E-1

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020

Subject/ Title: Resolutions — Consolidated Landscape & Lighting District:

1) Resolution of the City Council of the City of Riverbank, California Initiating proceedings
for the Annual Levy of Assessments for the Consolidated Landscaping and Lighting
District for Fiscal Year 2020/2021.

2) Resolution of the City Council of the City of Riverbank, California Declaring its Intention
to Levy Annual Assessments for the Consolidated Landscaping and Lighting District
for Fiscal Year 2020/2021.

3) Resolution of the City Council of the City of Riverbank, California for Preliminary
Approval of the Annual Levy Report for the Consolidated Landscaping and Lighting
District for Fiscal Year 2020/2021.

From: Sean Scully, City Manager

Submitted by: Kathleen Cleek, Development Services Administration Manager

RECOMMENDATION

It is recommended that the City Council adopt the following Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Consolidated
Landscaping and Lighting District for Fiscal Year 2020/2021.

SUMMARY

The City of Riverbank annually levies and collects special assessments for landscape
maintenance, capital improvements, and street lighting. The District is a consolidation of
several landscape and lighting districts formed pursuant to the Landscape and Lighting
Act of 1972, Part 2 of Division 15 of the California Streets and Highways Code (“1972
Act”). Each of the original districts are identified as benefit zones within the Consolidted
District. The various improvements and the expenses associated with each Zone are
identified and budgeted independently and are levied annually persuant to the 1972 Act.

The Engineer’'s Annual Levy Report for Fiscal Year 2020/2021 has been prepared in
accordance with the provisions of Chapter 3, Section 22622 of the 1972 Act. The report
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details the improvements and financial information including the district budgets and
proposed annual assessments. The costs of improvements and the annual levy including
all expenditures, deficits, surpluses, revenues, and reserves are assessed to each parcel
within the District proportinate to the parcel’'s special benefit zones. The attached
resolutions represent the first of two steps in the annual levy of assessments on the district
for fiscal year 2020/2021. A Public Hearing to consider adoption of the report and annual
levy of assessents is scheduled for June 23, 2020.

Therefore, it is recommended that the City Council adopt Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Consolidated
Landscaping and Lighting District for Fiscal Year 2020/2021.

The attached resolutions represent the first of two steps in the annual levy of assessments
on the district for fiscal year 2020/2021. A Public Hearing to consider adoption of the
report and annual levy of assessents is scheduled for June 23, 2020.

STRATEGIC PLAN

This is directly related to the City’'s Strategic Plan, which can be found at
www.riverbank.org.

FISCAL IMPACT

The only increase in assessment is in Zone No. 3 South Bend Estates where the
administration and maintenance costs are exceeding the reserve. The other Zones have
healthy reserves and the current assessments are covering the maintenance costs.

FY 19/20 FY 20/21 Change in Assessment

Courtney Estates $ 25.50 $ 25.50 $0.00
South Bend Estates $ 74.52 $ 79.74 $5.22
Elmwood Estates $ 24.72 $ 24.72 $0.00
Chianti $ 57.54 $ 57.54 $0.00
Sterling Ridge $129.92 $129.92 $0.00
Eastwood Estates $ 88.00 $ 88.00 $0.00

Costs for the district are paid through assessments upon property owners within the
District; hence, there is no fiscal impact to the City.

ATTACHMENTS
1. (3) Resolutions
2. Engineer's Annual Levy Report Consolidated Landscaping and Lighting District

Fiscal Year 2020/2021
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, INITIATING PROCEEDINGS FOR THE ANNUAL LEVY OF
ASSESSMENTS FOR THE CONSOLIDATED LANDSCAPING AND LIGHTING
DISTRICT FOR FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the
Consolidated Landscaping and Lighting District (hereafter referred to as the “District”)
pursuant to the provisions of the Landscaping and Lighting Act of 1972, Part 2 of Division
15 of the Streets and Highways Code of California, beginning with Section 22500
(hereafter referred to as the “Act”) that provides for levy and collection of assessments by
the County of Stanislaus for the City of Riverbank to pay the maintenance and services
of street lighting, landscaping, and all appurtenant facilites and operations related
thereto; and,

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE CONSOLIDATED LANDSCAPING AND LIGHTING
DISTRICT AS FOLLOWS:

Section 1  Engineer's Annual Levy Report: The City Council hereby orders Willdan
Financial Services to prepare the Engineer's Annual Levy Report
concerning the levy of assessments for the District in accordance with
Chapter 3, Section 22622 of the Act.

Section 2  Proposed Improvements and Any Substantial Changes in Existing
Improvements: The improvements within the District include: trees,
landscaping, walls including graffiti removal, fences, irrigation systems,
curbs, gutters, sidewalks, street lighting, and other related appurtenances
and electrical facilities within the landscape strips, parks, trails, greenbelts,
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medians, and other designated areas. The Engineer's Annual Levy Report
describes all new improvements or substantial changes in existing
improvements.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9th day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, DECLARING ITS INTENTION TO LEVY ANNUAL ASSESSMENTS
FOR THE CONSOLIDATED LANDSCAPING AND LIGHTING DISTRICT FOR FISCAL
YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the
Consolidated Landscaping and Lighting District (hereafter referred to as the “District”) and
initiated proceedings for Fiscal Year 2020/2021 pursuant to the provisions of the
Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways
Code of California, beginning with Section 22500 (hereafter referred to as the “Act”) that
provides for the levy and collection of assessments by the County of Stanislaus for the
City of Riverbank to pay the maintenance and services of all improvements and facilities
related thereto; and,

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE CONSOLIDATED LANDSCAPING AND LIGHTING
DISTRICT PURSUANT TO CHAPTER 3, SECTION 22624 OF THE ACT AS FOLLOWS:

Section 1  Intention: The City Council hereby declares its intention to seek the annual
levy of the District pursuant to the Act, over and including the land within the
District boundary, and to levy and collect assessments on all such land to
pay the annual costs of the improvements for Fiscal Year 2020/2021.

Section 2  Description of Improvements and Any Substantial Changes Proposed: The
improvements within the District include: trees, landscaping, walls including
graffiti removal, fences, irrigation systems, curbs, gutters, sidewalks, street
lighting, and other related appurtenances, and electrical facilities within the
landscape strips, parks, trails, greenbelts, medians, and other designated
areas. The Annual Levy Report, as ordered by previous Resolution,
provides a full and complete description of all improvements and any or all
substantial changes to the District or improvements within the District.

Section 3 Boundaries and Designation: The boundaries of the District are described
as the boundaries previously defined in the formation documents of the
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Section 4

original District. The District contains six (6) Benefit Zones known as Zone
No. 2 Courtney Estates; Zone No. 3 South Bend Estates Units 1 and 2; and
Zone No. 5 EImwood Estates Unit 1; Zone 6 Chianti Unit 1, Zone 7 Sterling
Ridge Unit 1; and Zone 8 Eastwood Estates Unit 1. The District is known
and designated as

“Consolidated Landscaping and Lighting District”

Proposed Assessment Amounts: For Fiscal Year 2020/2021, the proposed

Section 5

assessments for all Zones are outlined in the Engineer's Annual Levy
Report.

Public Hearing(s): The City Council hereby declares its intention to conduct

Section 6

a Public Hearing annually concerning the levy of assessments for the
District in accordance with Chapter 3, Section 22626 of the Act.

Notice: The City Clerk shall give notice of the time and place of the Public

Section 7

Hearing by causing the publishing of this Resolution, once in the local
paper, not less than ten (10) days before the date of the Public Hearing and
by posting a copy of this Resolution on the official bulletin board customarily
used by the City Council for the posting of notices.

Time of Public Hearing: Notice is hereby given that a Public Hearing on

these matters will be held by the City Council on Tuesday, June 23, 2020
at 6:00 p.m. or as soon thereafter as feasible at a regular meeting in the
teleconference or virtual platform pursuant to the Governor's Executive
Order N-29-20 regarding the holding of public meetings during the COVID-
19 pandemic.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9th day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, FOR PRELIMINARY APPROVAL OF THE ANNUAL LEVY REPORT
FOR THE CONSOLIDATED LANDSCAPING AND LIGHTING DISTRICT FOR FISCAL
YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, ordered the
preparation of an Engineer's Annual Levy Report (hereafter referred to as the “Report”)
for the district known and designated as the Consolidated Landscaping and Lighting
District (hereafter referred to as the “District”) pursuant to the provisions of the
Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways
Code of California, beginning with Section 22500 (hereinafter referred to as the “Act”);
and,

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 1, Article 4, Section 22566 of said Act; and,

WHEREAS, this City Council has carefully examined and reviewed the Report as
presented and is preliminarily satisfied with the District, each and all of the budget items
and documents as set forth therein, and is satisfied on a preliminary basis that the
assessments have been spread in accordance with the benefits received from the
improvements, maintenance, operation, and services to be performed within each Zone
as set forth in said Report.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE CONSOLIDATED LANDSCAPING AND LIGHTING
DISTRICT AS FOLLOWS:

Section 1  That the above recitals are all true and correct.
Section 2  That the Report as presented consists of the following:

a. A Description of Improvements

b. The Annual Budget (Costs and Expenses of Maintenance, Operations,
and Services)

c. A Description of the Method of Apportionment resulting in an
Assessment Rate per Equivalent Dwelling Unit
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Section 3 The Report is hereby approved on a preliminary basis and ordered to be
filed in the Office of the City Clerk as a permanent record and to remain
open to public inspection.

Section 4 That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation
of the Report.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9th day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

Attachment: Consolidated L & L Engineer’s Annual Levy Report — 2020/2021
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Temecula, CA 92590
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City of Riverbank

Consolidated
Landscaping and Lighting District

2020/2021 ENGINEER’S ANNUAL LEVY REPORT

Intent Meeting: June 9, 2020
Public Hearing: June 23, 2020



AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

Consolidated Landscaping and Lighting District

This Report describes the District and all relevant zones therein including the
improvements, budgets, parcels and assessments to be levied for Fiscal Year 2020/2021,
as they existed at the time of the passage of the Resolution of Intention. Reference is
hereby made to the Stanislaus County Assessor’'s maps for a detailed description of the
lines and dimensions of parcels within the District.

The undersigned respectfully submits the enclosed Report as directed by the City
Council.

Dated this day of , 2020.

Willdan Financial Services
Assessment Engineer

By:
Tony Thrasher, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. # 16742
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PART | - OVERVIEW

A. INTRODUCTION

The City of Riverbank (“City”) annually levies and collects special assessments in order
to maintain the improvements within the Consolidated Landscaping and Lighting District
(“District”). The District is a consolidation of several landscape and lighting districts
formed pursuant to the Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the
California Streets and Highways Code (the “1972 Act”). Each of the original districts is
identified as benefit zones (“Zones”) within the Consolidated District. The various
improvements and the expenses associated with each Zone are identified and budgeted
independently and are levied annually pursuant to the 1972 Act.

This Engineer’s Annual Levy Report (“Report”) has been prepared in accordance with the
provisions of Chapter 3, Section 22622 of the 1972 Act. This Report describes the District,
all Zones and improvements therein, any annexations or other modifications to the District
including any substantial changes to the improvements, the method of apportionment, the
boundaries of the District, and financial information including the district budgets and
proposed annual assessments for Fiscal Year 2020/2021. The proposed assessments
are based on the historic and estimated costs to maintain the improvements that provide
a direct and special benefit to properties within the District. The costs of improvements
and the annual levy for each Zone include all expenditures, deficits, surpluses, revenues,
and reserves. Each parcel is assessed proportionately for only those improvements
provided and for which the parcel receives special benefits.

For the purposes of this Report, the word “parcel” refers to an individual property assigned
its own Assessment Number by the County of Stanislaus Assessor’s Office. The County
of Stanislaus Auditor/Controller uses Assessment Numbers and specific fund numbers to
identify properties assessed for special district benefit assessments on the tax roll.

Pursuant to Chapter 3, beginning with Section 22620 of the 1972 Act the City Council
shall conduct a noticed annual public hearing to consider all public comments and written
protests regarding the District. Following the annual public hearing and review of the
Engineer’s Annual Levy Report, the City Council may order amendments to the Report or
confirm the Report as submitted. Following final approval of the Report and confirmation
of the assessments contained therein, the City Council will by resolution: order the
improvements to be made and confirm the levy and collection of assessments pursuant
to Chapter 4, Article 1, beginning with Section 22640 of the 1972 Act. The assessment
rates and method of apportionment described in this Report as approved or modified by
the City Council defines the assessments to be applied to each parcel within the District
for Fiscal Year 2020/2021.

The assessments as approved will be submitted to the County Auditor/Controller to be
included on the property tax roll for each parcel within the District and respective Zones.
If any parcel submitted for collection is identified by the County Auditor/Controller to be
an invalid parcel number for the current fiscal year, a corrected parcel number and/or new
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parcel numbers will be identified and resubmitted to the County. The assessment amount
to be levied and collected for the resubmitted parcel or parcels shall be based on the
method of apportionment and assessment rates contained in this Report as approved by
the City Council.

B. APPLICABLE LEGISLATION

The District and the Zones therein have been formed and are annually levied pursuant to
the 1972 Act, beginning with Section 22500. The assessments and methods of
apportionment described in this Report utilize commonly accepted assessment
engineering practices and have been calculated and proportionately spread to each
parcel based on the special benefits received.

Compliance with the California Constitution

All assessments described in this Report and approved by the City Council are prepared
in accordance with the 1972 Act and are in compliance with the provisions of the California
Constitution Article XIIID (enacted by the passage of Proposition 218 in November 1996).

Pursuant to the California Constitution Article XIlID Section 5, certain assessments that
were existing on July 1, 1997, the effective date of Article XIlID, are exempt from the
substantive and procedural requirements of Article XIIID Section 4 and property owner
balloting for the assessments is not required until such time that the assessments are
increased. Specifically, the City determined that the improvements and the annual
assessment for each of the Zones within the Consolidated District were part of the
conditions of property development and approved by the original property owner
(developer). As such, pursuant to Article XIlID Section 5(b), all the property owners
approved the existing District assessments at the time the assessments were created
(originally imposed pursuant to a 100% landowner petition). Therefore, the pre-existing
assessment amounts (the maximum assessments identified in this Report) are exempt
from the procedural requirements Article XIIID Section 4.

The proposed assessment for the current fiscal year may be less than or equal to the
maximum assessment rate previously approved and adopted for the District. Any
proposed assessment that exceeds the adjusted maximum assessment rate is
considered an increased assessment. Although the current maximum assessment for
each Zone within the District is identified as an exempt assessment pursuant to Article
XD Section 5(b), it is recognized that these assessments may not be sufficient to cover
the annual cost of providing the improvements in the future. In such cases, the revenue
shortfall maybe funded by other revenue sources or an assessment increase may be
proposed. Pursuant to the provisions of the California Constitution Article XIID, all new or
increased assessments (the incremental increase) are subject to both the substantive
and procedural requirements of Article XIIID Section 4, including a property owner protest
proceeding (property owner assessment balloting).

City of Riverbank
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C.

IMPROVEMENTS AUTHORIZED BY THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

The installation or planting of landscaping.

The installation or construction of statuary, fountains, and other ornamental
structures and facilities.

The installation or construction of public lighting facilities.

The installation or construction of any facilities which are appurtenant to any of the
foregoing or which are necessary or convenient for the maintenance or servicing
thereof, including, but not limited to, grading, clearing, removal of debris, the
installation or construction of curbs, gutters, walls, sidewalks, or paving, or water,
irrigation, drainage, or electrical facilities.

The maintenance or servicing, or both, of any of the foregoing.

The acquisition of any existing improvement otherwise authorized pursuant to this
section.

Incidental expenses associated with the improvements including, but not limited to:

The cost of preparation of the report, including plans, specifications, estimates,
diagram, and assessment;

The costs of printing, advertising, and the publishing, posting and mailing of
notices;

Compensation payable to the County for collection of assessments;
Compensation of any engineer or attorney employed to render services;

Any other expenses incidental to the construction, installation, or maintenance and
servicing of the improvements;

Any expenses incidental to the issuance of bonds or notes pursuant to Section
22662.5.

Costs associated with any elections held for the approval of a new or increased
assessment.

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services and
materials for the ordinary and usual maintenance, operation, and servicing of any
improvement, including:

City of Riverbank
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e Repair, removal, or replacement of all or any part of any improvement.

e Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease or injury.

e The removal of trimmings, rubbish, debris, and other solid waste.

e The cleaning, sandblasting, and painting of walls and other improvements to
remove or cover graffiti.

PART Il - PLANS AND SPECIFICATIONS

The District provides for the continued maintenance and operation of landscaping and/or
street lighting, and related services within the public right-of-ways for specific
developments within the City.

The District is comprised of specific developments (residential tracts) that were originally
formed as separate 1972 Act districts. The districts were formed to ensure the ongoing
maintenance of local landscaping and lighting improvements associated with the
residential subdivisions and installed as part of the development of properties within those
subdivisions. These districts were later consolidated into this single District pursuant to
Chapter 2 Article 2 Section 22605 (d) of the 1972 Act, with each of the original districts
being identified as a Zone. Each of the Zones includes parcels that are associated with
specific improvements and services that provide a special benefit to the properties. The
total cost of providing the improvements within each Zone are equitably spread among
only the benefiting parcels.

A. CHANGES OR MODIFICATIONS TO THE DISTRICT
Modifications to the District structure could include but are not limited to:

e Substantial changes or expansion of the improvements provided;
e Substantial changes in the service provided;

e Modifications or restructuring of the District or Zones including annexation or
detachment of Zones or specific parcels;

e Revisions in the method of apportionment;
e Proposed new or increased assessments.

In Fiscal Year 2000/01, Zone 1 (Avery Estates) and Zone 4 (Sierra Vista Estates Unit 2)
were detached from the Consolidated District.

e Zone 1 was initially established within the District to provide landscaping and
lighting improvements within a planned residential development known as Avery
Estates. This development was to include a small eleven-unit residential
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subdivision generally located south of Townsend Avenue and east of Terminal
Avenue, directly south and adjacent to Reich Lane. This residential subdivision
was not developed and the proposed improvements to be installed never
materialized. The tentative tract map for this subdivision has expired and therefore
the Zone was detached from the District.

e Zone 4 was initially established within the District to provide landscaping and
lighting improvements including street lighting, a drainage pond, and fencing within
the development known as Sierra Vista Estates Unit 2. This development was to
include a small ten-unit residential subdivision generally located south of Reich
Lane, east of Terminal Avenue, north of Van Dusen Avenue, and west of Claus
Road. This original residential subdivision was not completed as planned and only
the street lighting improvements had been installed. On February 14, 2000, the
City formed Landscaping and Lighting District No. 2000-01 (Sierra Vista Estates)
that incorporated the original Sierra Vista Estates Unit 2 (Zone 4) as well as other
properties. Concurrently with the formation of this new 1972 Act district, Zone 4
was detached from the Consolidated District.

In Fiscal Year 2005/06, three zones were added, Zone 6 (Chianti), Zone 7 (Sterling Ridge)
and Zone 8 (Eastwood Estates).

e Zone 6 - The purpose of the District is to ensure the ongoing maintenance,
operation and servicing of median landscaping, certain perimeter landscaping, and
street lighting improvements installed in connection with development of properties
within the District known as the Chianti Subdivision.

e Zone 7 - The purpose of the District is to ensure the ongoing maintenance,
operation and servicing of median landscaping, certain perimeter landscaping, and
street lighting improvements installed in connection with development of properties
within the District known as Sterling Ridge.

e Zone 8 - The purpose of the District is to ensure the ongoing maintenance,
operation and servicing of median landscaping, certain perimeter landscaping, and
street lighting improvements installed in connection with development of properties
within the District known as Eastwood Estates.

In Fiscal Year 2011/12, 86 parcels in EImwood Estates Unit 2 were added to Zone 5.

e EImwood Estates Unit 2 — This residential tract encompasses an area located
generally east of Roselle Avenue and north of the M.I.D. Main Canal at Rosebrook
Drive and includes eighty-six (86) single-family residential lots. The parcels within
this development are identified by the Stanislaus County Assessor’s Office as
Assessor's Parcel Numbers 075-095-001-000 through 075-095-086-000. This
development provides funding for the perimeter parkway landscaping and street
lighting associated with the development.
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B. GENERAL DESCRIPTION OF THE IMPROVEMENTS AND SERVICES

Each Zone within the District consists of properties, subdivisions and developments that
are clearly associated with the improvements maintained by the District. The parcels
assessed for special benefits are all part of a development or subdivision that originally
installed the improvements or are directly associated with the improvements by proximity
and receive special benefits from those improvements.

The improvements within each Zone vary, but include specific street lighting facilities
and/or landscaped areas associated with the properties within each Zone. The
Improvements may include but are not limited to:

e Landscape improvements within the parkways, entryways and other public right-
of-ways or open space areas including street trees, turf, ground cover, shrubs,
irrigation and drainage systems, entry monuments, and block walls or other
fencing.

e Street lighting improvements within or adjacent to the subdivisions and
developments including electrical costs, maintenance, repair and replacement of
the poles, lights, wires or other equipment associated with the street lights.

e Any appurtenant facilities, services or improvements directly associated with any
of the foregoing improvements including incidental expenses.

All improvements within the District are maintained and serviced on a regular basis. The
frequency and specific maintenance operations required within the District and each Zone
are determined by City staff. The District assessments fund all necessary ultilities,
operations, services, administration and maintenance costs associated with the
improvements. The annual costs of providing the improvements within each Zone are
spread among all benefiting parcels in proportion to the benefits received. Only parcels
that receive special benefits from the services and improvements are assessed. The
expenditures and assessments set forth in this report are based upon the City’s estimate
of the costs associated with the improvements in each Zone including all labor, personnel,
equipment, materials and administrative expenses.

C. DISTRICT ZONES AND SPECIFIC IMPROVEMENTS

The location, boundaries and specific improvements provided within each Zone are
described in this section. The determination and calculation of special benefit is discussed
in the Method of Apportionment and the corresponding expenses, revenues and
assessments are summarized in the budget for each Zone.

Zone 2 (Courtney Estates) — This Zone is generally located south of Patterson Road
and west of Jackson Avenue at Courtney Court. This Zone includes twelve (12) residential
parcels within the residential subdivision known as Courtney Estates, identified on Book
75 Page 43 of the Stanislaus County Assessor’s Parcel Maps.
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The improvements maintained and serviced within Zone 2 include two (2) street lights
installed as part of the residential development.

e One (1) street light is located at the west end of Courtney Court (end of the cul-de-
sac);

e One (1) street light is located at the entrance to the development on the northwest
corner of Courtney Court and Jackson Avenue.

Zone 3 (South Bend Estates Units 1 and 2) — This Zone is generally located south of
Patterson Road (State Highway 108) and generally north and east of the M.I.D. Main
Canal. This Zone includes seventy-one (71) residential parcels within the subdivision
known as South Bend Estates Units 1 and 2; identified on Book 74 Page 22 of the
Stanislaus County Assessor’s Parcel Maps.

The improvements maintained and serviced within Zone 3 were installed as part of the
residential development and include sixteen (16) street lights and approximately 1,310
linear feet of parkway landscaping.

o Five (5) street lights are located on the perimeter of the development on the south
side of Patterson Road,;

e The remaining eleven (11) street lights are located within the residential
subdivision on Hot Springs Lane, Hot Springs Court, Sandy Ridge Drive, Red Rock
Lane, Rock Creek Road, Clearwater Way and Rockypoint Way;

e Approximately 1,240 linear feet of parkway landscaping adjacent to the subdivision
along the south side of Patterson Road (the entire length of the South Bend Estates
Units 1 and 2 subdivisions);

e Approximately 70 linear feet of parkway landscaping at the intersection of Red
Rock Lane and Clearwater Way within the subdivision.

Zone 5 (EImwood Estates Units 1 and 2) — This Zone is located generally east of
Roselle Avenue and north of the M.I.D. Main Canal at Rosebrook Drive. This Zone
includes one hundred seventy-eight (178) residential parcels within the subdivision known
as Elmwood Estates Units 1 and 2, identified on Book 75 Page 49 of the Stanislaus
County Assessor’s Parcel Maps and Assessor’s Parcel Numbers 075-095-001-000
through 075-095-086-000.

The improvements maintained and serviced within Zone 5 were installed as part of the
residential development and include ten (10) street lights and approximately 830 linear
feet of parkway landscaping associated with the EImwood Estates Unit 1 development
and ten (10) street lights associated with the EImwood Estates Unit 2 development.

e One (1) street light is located on the perimeter of the development at the northeast
corner of Roselle Avenue and Rosebrook Drive;
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e The remaining nine (9) street lights are locate within the residential subdivision on
Greenoaks Court, Aspen Court, Rosebrook Drive, Greenoaks Drive and Aspen
Lane;

e Approximately 830 linear feet of parkway landscaping adjacent to the subdivision
along the east side of Roselle Avenue (the entire length of the EImwood Estates
Unit 1 subdivision).

e Ten (10) street lights are located within the residential subdivision Unit 2 on South
Rosebrook Drive, Pierce Lane, Walnut Lane and Sutton Road,;

Zone 6 (Chianti Subdivision Unit 1) — The Tract encompasses the area of land identified
by the Stanislaus County Assessor’s Office as Assessor’s Parcel Number 075-031-035
(2.816 acres) located west of Roselle Avenue and south of Morrill Road. It is proposed to
include 13 Single-Family Residential lots at full development.

e The Improvements serviced and maintained within Zone 6 consist of 2,205 square
feet of landscaping along Roselle Avenue and three (3) 150W street lights on
Caviani Court.

Zone 7 (Sterling Ridge Unit 1) — The Tract encompasses the area of land identified by
the Stanislaus County Assessor’s Office as Assessor’s Parcel Numbers 075-015-010,
075-015-017, 075-015-021, and 075-020-006 (46.1 acres) located east of Roselle
Avenue, between Talbot Avenue and Pocket Avenue. It is proposed to include 183 Single-
Family Residential lots at full development.

e The Improvements serviced and maintained within Zone 7 consist of 111,589
square feet of perimeter landscaping along Litt Road south of Pocket Avenue and
extending to the southern border of the development. In addition, thirty-three (33)
150W street lights are located throughout the Tract;

¢ Installation of tables, trees and other park improvements at Harless Park.

Zone 8 (Eastwood Estates Unit 1) — The Tract encompasses the area of land identified
by the Stanislaus County Assessor’s Office as Assessor’s Parcel Numbers 074-018-052
and 074-018-055 through 074-018-060, located west of Oakdale Road Street between
Candlewood Place and Karen Alane Way. The Assessor Parcel Numbers represent 7
Single Family Residential lots.

e The Improvements serviced and maintained within Zone 8 consist of 800 square
feet of landscaping along the west side of Oakdale Road south of Raintree Lane
and north of Cherry Tree Lane. In addition, there are two (2) 150W street lights on
Leo Court.
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The table below lists the various Zones within the District and summarizes the number of
parcels, the Equivalent Dwelling Units (EDU) and the improvements within each Zone:

Benefit Zones

Number of Improvements
Zone Description Parcels EDU Lights Landscape
2 Courtney Estates 12 12 2 O LF
S South Bend Units 1 & 2 71 71 16 1,310 LF
5 Elmwood Estates Units 1 & 2 178 178 20 830 LF
6 Chianti Subdivision 13 13 S 2,205 SF
7 Sterling Ridge 183 183 33 111,589 SF
8 Eastwood Estates 7 7 2 800 SF
City of Riverbank
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PART Ill - METHOD OF APPORTIONMENT

A. GENERAL

The 1972 Act permits the establishment of assessment districts by agencies for the
purpose of providing certain public improvements which include the construction,
maintenance and servicing of public lights, landscaping and appurtenant facilities. The
1972 Act further requires that the cost of these improvements be levied according to
benefit rather than assessed value:

“The net amount to be assessed upon lands within an assessment district may be
apportioned by any formula or method which fairly distributes the net amount among all
assessable lots or parcels in proportion to the estimated benefits to be received by each
such lot or parcel from the improvements.”

The formula used for calculating assessments in each Zone of the District therefore
reflects the composition of the parcels, and the improvements and services provided, to
fairly apportion the costs based on estimated benefit to each parcel.

In addition, pursuant to the California Constitution Article XIlID Section 4 (with some
exceptions), a parcel's assessment may not exceed the reasonable cost of the
proportional special benefit conferred on that parcel and provides that only special
benefits are assessable and the District must separate the general benefits from the
special benefits.

B. BENEFIT ANALYSIS

Each of the improvements and their associated costs have been carefully reviewed by
the City and the corresponding assessments have been proportionately spread to each
parcel based on special benefits received from the improvements. The installation of the
improvements and approval of an annual assessment were part of the conditions of
property development and approved by the original property owner (developer). As such,
pursuant to the California Constitution Article XIIID Section 5(b), the maximum
assessment amounts identified in this Report were approved by all the property owners
at the time the assessments were created (originally imposed pursuant to a 100%
landowner petition). Therefore the existing assessment amount for each Zone is not
subject to the procedural requirements of Article XIIID Section 4 (property owner ballot
proceedings). Although the current assessments do not require additional property owner
approval, the improvements within each Zone clearly provide a special benefit to the
parcels assessed and therefore, the existing assessments are in compliance with the
substantive requirements of Article XIIID Section 4.

Special Benefits — The method of apportionment (assessment methodology) is based
on the premise that each of the assessed parcels within the District and Zones receives
benefit from the improvements maintained and financed by annual assessments.
Specifically, the assessments associated with each Zone are for the maintenance of local
landscaping and/or street lighting within the Zones. The desirability and security of
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properties within each Zone are enhanced by the presence of street lighting and well-
maintained landscaping in close proximity to those properties.

The special benefits associated with the local landscaping improvements are specifically:

Enhanced desirability of properties through association with the improvements.

Improved aesthetic appeal of properties within the Zones providing a positive
representation of the area.

Enhanced adaptation of the urban environment within the natural environment
from adequate green space and landscaping.

Environmental enhancement through improved erosion resistance, and dust and
debris control.

Increased sense of pride in ownership of property within the District resulting from
well-maintained improvements associated with the properties.

Reduced criminal activity and property-related crimes (especially vandalism)
against properties in the District through well-maintained surroundings and
amenities including abatement of graffiti.

Enhanced environmental quality of the parcels within the Zones by moderating
temperatures, providing oxygenation and attenuating noise.

The special benefits of street lighting are the convenience, safety, and security of
property, improvements, and goods. Specifically:

Enhanced deterrence of crime and the aid to police protection.
Increased nighttime safety on roads and highways.

Improved ability of pedestrians and motorists to see.

Improved ingress and egress to property.

Reduced vandalism and other criminal acts and damage to improvements or
property.

Improved traffic circulation and reduced nighttime accidents and personal property
loss.

Increased promotion of business during nighttime hours in the case of commercial
properties.

All of the preceding special benefits contribute to a specific enhancement and desirability
of each of the assessed parcels within the District.
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General Benefits — The Zone improvements to be provided and maintained by the
District are a direct result of property development within the Zones and would otherwise
not be required or necessary. Developers typically install local improvements to enhance
the marketability and value of properties within the development and/or as conditions of
development. In either case, the improvements are clearly installed for the benefit of the
Zone properties being developed and not for the benefit of surrounding properties outside
the District boundaries. Although the Zone improvements (by virtue of their location) may
be visible to surrounding properties, any benefit to surrounding properties is incidental
and cannot be considered a direct and special benefit. Furthermore, most developments
within the City typically have various landscaping and lighting improvements specifically
associated with their development and these improvements are funded by properties
within those developments. Therefore, it has been determined that the Zone
improvements and the on-going operation and maintenance of those improvements
provide no identifiable or measurable general benefit to properties outside the District
Zones or to the public at large.

C. ASSESSMENT METHODOLOGY

Equivalent Dwelling Units: To assess benefits equitably, it is necessary to correlate the
different type of parcels within the District to each other as well as their relationship to the
improvements. The Equivalent Dwelling Unit method of apportioning benefit is typically
seen as the most appropriate and equitable assessment methodology for districts formed
under the 1972 Act, as the benefit to each parcel from the improvements are typically
apportioned as a function of land use type, size and development.

The Equivalent Dwelling Unit method of assessment apportionment uses the single family
home site as the basic unit of assessment. A single family home site equals one
Equivalent Dwelling Unit (EDU). Every other land use is converted to EDU’s based on an
assessment formula that equates the property’s specific development status, type of
development (land use), and size of the property, as compared to a single-family home
site. Although the EDU method of apportionment is an appropriate method of calculating
each parcel's benefit and assessment, it should be noted that all properties within this
District are identified as single family home sites and therefore benefit equally from the
improvements provided in each respective Zone. Therefore, each parcel is assigned 1.0
EDU and the costs associated with each Zone are actually spread equally among all
benefiting parcels within that Zone.

The following formulas are used to calculate the annual assessments for each Zone. The
Balance to Levy represents the total amount to be collected through the annual
assessments. The Levy Per EDU (Assessment Rate) is the result of dividing the total
Balance to Levy by the Total EDU. This Assessment Rate multiplied by each parcel’s
individual EDU determines each parcel’s levy amount. This process and formulas are
applied separately to each Zone.

For Zone 6 Chianti, Zone 7 Sterling Ridge, and Zone 8 Eastwood Estates, the Maximum
Assessment is equal to the Initial Assessment approved by property owners adjusted
annually by the percentage increase of the Local Consumer Price Index (CPI) for the San
Francisco-Oakland-Hayward Area for All Urban Consumers. Beginning in the second
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fiscal year of the District and each fiscal year thereafter, the Maximum Assessment will
be recalculated and a new Maximum Assessment established. The CPI used to calculate
the Maximum Assessment for FY 2020/21 is 2.91%.

Total Balance to Levy / Total EDU in Zone = Levy per EDU (Assessment Rate)

Assessment Rate x Parcel’s EDU = Parcel’s Levy Amount
Or more simply stated, since all Zone parcels are 1 EDU:

Total Balance to Levy / Total Assessable Parcels in Zone = Parcel Levy
Amount
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PART IV - DISTRICT BUDGET FISCAL YEAR 2020/2021

Zone No.2 ZoneNo.3 ZoneNo.5 ZoneNo.6 ZoneNo.7 Zone No.8

Courtney SouthBend Elmwood Chianti Sterling Eastwood
Estates Estates Estates Ridge Estates District
Units 1&2 Units 1 & 2 Unit 1 Unit 1 Unit 1 Totals
DIRECT COSTS
Landscape Maintenance $0 $2,361 $2,028 $356 $15,300 $221 $20,266
Landscape Utilities 121 1,000 640 110 2,591 155 4,617
Utilities 0 0 0 0 0 0 0
Repairs/Abatement 71 1,064 810 0 1,454 0 3,399
Street Lighting 40 144 40 46 504 34 808
Street Light Utilities 0 0 0 0 0 0 0
Miscellaneous/Materials/Equipment 0 0 0 0 0 0 0
Direct Costs (Subtotal) $232 $4,569 $3,518 $512 $19,849 $410 $29,090

ADMINISTRATION COSTS

City Administration $0 $0 $0 $0 $2,100 $0 $2,100
District Administration 70 698 848 78 1,634 50 3,378
County Administration Fee 4 24 32 158 192 156 566
Administration Costs (Subtotal) $74 $722 $880 $236 $3,926 $206 $6,044
LEVY BREAKDOWN

Total Direct and Admin. Costs $306 $5,291 $4,398 $748 $23,775 $616 $35,134
Reserve Collection/ (Transfers) 0 370 0 0 0 0 370
Contribution Replenishment 0 0 0 0 0 0 0
Otr!er Revgnues/GeneraI‘Fund Contribution 0 0 0 0 0 0 0
Collection/(Transfer) 0 0 0 0 0 0 0
Balance to Levy $306 $5,661 $4,398 $748 $23,775 $616 $35,504
DISTRICT STATISTICS

Total Parcels 12 71 178 13 188 7 469
Total Parcels Levied 12 71 178 13 183 7 464
Total Equivalent Dwelling Units (EDU) 12.00 71.00 178.00 13.00 183.00 7.00 464.00
Levy Per EDU $25.50 $79.74 $24.72 $57.54 $129.92 $88.00

Maximum Levy per EDU $42.64 $95.00 $59.60 $176.96 $323.75 $251.93

FUND BALANCE INFORMATION

Beginning Reserve Fund Balance $227 $4,433 $3,475 $2,586 $124,270 $2,075 $137,067

Reseve Fund Activity 0 370 0 0 0 0 370

Ending Reserve Fund Balance (Projected) $227 $4,803 $3,475 $2,586 $124,270 $2,075 $137,437

Beginning Capital Improvement Project Fund $0 $0 $0 $0 $70,000 $0 $70,000

Capital Improvement Project Fund Activity 0 0 0 0 0 0 0

Ending Capital Improvement Project Fund $0 $0 $0 $0 $70,000 $0 $70,000
City of Riverbank
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PART V - DISTRICT BOUNDARY MAPS

The original assessment diagrams and tract maps for the District were previously
approved and submitted to the City in the format required by the 1972 Act. These
diagrams are on file in the Office of the City Clerk and by reference are made part of this
Report.

The boundaries for each Zone within the District are identified by the specific development
and subdivisions associated with each Zone and defined by the subdivision boundaries
shown on the Stanislaus County Assessor's Maps. The parcel identification, lines, and
dimensions of each parcel within the District and Zone are those lines and dimensions
shown on the Stanislaus County Assessor’s Maps of for the year in which this Report was
prepared and by reference are incorporated and made part of this Report.

The following pages are reproductions of the County Assessor’s Parcel Maps associated
with each subdivision and Zone.
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PART VI — 2020/2021 ASSESSMENT ROLL

Parcel identification, for each lot or parcel within the District, shall be the parcel as shown
on the Stanislaus County Assessor's map for the year in which this Report is prepared.

A listing of parcels assessed within this District, along with the assessment amounts, is
included on the following pages. If any parcel submitted for collection is identified by the
County Auditor/Controller to be an invalid parcel number for the current fiscal year, a
corrected parcel number and/or new parcel numbers will be identified and resubmitted to
the County Auditor/Controller. The assessment amount to be levied and collected for the
resubmitted parcel or parcels shall be based on the method of apportionment and
assessment rate approved in this Report. Therefore, if a single parcel has changed to
multiple parcels, the assessment amount applied to each of the new parcels shall be
recalculated and applied according to the approved method of apportionment and
assessment rate rather than a proportionate share of the original assessment.

Non-assessable lots or parcels include areas of public streets and other roadways
(typically not assigned an APN by the County); dedicated public easements, open space
areas and rights-of-ways including public greenbelts and parkways; utility right-of-ways;
common areas; landlocked parcels, small parcels vacated by the County, bifurcated lots,
and any other property that cannot be developed or has specific development restrictions.
These types of parcels are considered to receive little or no benefit from the improvements
and are therefore exempted from assessment.
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EDUs Zone
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EDUs Zone
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EDUs Zone
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EDUs Zone
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EDUs Zone
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EDUs Zone
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EDUs Zone
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EDUs Zone
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EDUs Zone
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EDUs Zone

*Total may differ from budget due to rounding.
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.E-2

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020

Subject/ Title: Resolutions — Crossroads Landscape & Lighting District:

1) Resolution of the City Council of the City of Riverbank, California Initiating
Proceedings for the Annual Levy of Assessments for the Crossroads Landscaping and
Lighting District for Fiscal Year 2020/2021.

2) Resolution of the City Council of the City of Riverbank, California for the Crossroads
Landscape and Lighting District Declaring its Intention to Levy Annual Assessments
for Fiscal Year 2020/2021.

3) Resolution of the City Council of the City of Riverbank, California for Preliminary
Approval of the Annual Levy Report for the Crossroads Landscaping and Lighting
District for Fiscal Year 2020/2021.

From: Sean Scully, City Manager

Submitted by: Kathleen Cleek, Development Services Administration Manager

RECOMMENDATION

It is recommended that the City Council adopt the following Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Crossroads
Landscaping and Lighting District for Fiscal Year 2020/2021.

SUMMARY

The City of Riverbank annually levies and collects special assessments for landscape
maintenance, capital improvements, and street lighting. The District was formed in 2001
and is levied annually pursuant to the 1972 Act and in compliance with the California
Constitution, Article XIlID, Section 4. (Enacted by the passage of Proposition 218 in
November 1996). The landscape maintenance, capital improvements, and street lighting
associated with specific areas that provide a special benefit to the properties within those
areas are grouped into Zones 1, 2, and 3. Subsequently Zone 4 was established in 2003
in connection with several new residential developments within the District. There are
currently no assessments for Zone 3.
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The Engineer’'s Annual Levy Report for Fiscal Year 2020/2021 has been prepared in
accordance with the privisions of Chapter 3, Section 22622 of the 1972 Act. The report
details the improvements and financial information including the district budgets and
proposed annual assessments. The costs of improvements and the annual levy including
all expenditures, deficits, surpluses, revenues, and reserves are assessed to each parcel
within the District proportinate to the parcel’'s special benefit zones. The attached
resolutions represent the first of two steps in the annual levy of assessments on the district
for fiscal year 2020/2021. A Public Hearing to consider adoption of the report and annual
levy of assessents is scheduled for June 23, 2020.

Therefore, it is recommended that the City Council adopt Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Crossroads
Landscaping and Lighting District for Fiscal Year 2020/2021.

The attached resolutions represent the first of two steps in the annual levy of assessments
on the district for fiscal year 2020/2021. A Public Hearing to consider adoption of the
report and annual levy of assessents is scheduled for June 23, 2020.

STRATEGIC PLAN

This is directly related to the City’'s Strategic Plan, which can be found at
www.riverbank.org.

FISCAL IMPACT

There is a slight increase to the District Benefit and Zone’s 1, 2 & 4. This increase is due
to the increased maintenance of the matured landscaping. The increase allows the
maintenance to be covered without dipping into the reserves.

The annual assessments for parcels in the Crossroads Landscape and Lighting District
for Fiscal Year 2020/2021 are as follows:

FY 19/20 FEY 20/21 Change in Assessment

District Benefit: $92.13 $98.58 $ 6.45
Zone 1: $20.23 $21.64 $ 1.41
Zone 2: $30.01 $32.11 $ 2.10
Zone 3. $ 0.00 $ 0.00 $ 0.00
Zone 4: $25.37 $27.15 $ 1.78

Costs for the district are paid through assessments upon property owners within the
District; hence, there is no fiscal impact to the City.

ATTACHMENTS
1. (3) Resolutions
2. Engineer's Annual Levy Report Crossroads Landscaping and Lighting District

Fiscal Year 2020/2021
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, INITIATING PROCEEDINGS FOR THE ANNUAL LEVY OF
ASSESSMENTS FOR THE CROSSROADS LANDSCAPING AND LIGHTING
DISTRICT FOR FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the Crossroads
Landscaping and Lighting District (hereafter referred to as the “District”) pursuant to the
provisions of the Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the Streets
and Highways Code of California, beginning with Section 22500 (hereafter referred to as
the “Act”) that provides for levy and collection of assessments by the County of Stanislaus
for the City of Riverbank to pay the maintenance and services of street lighting,
landscaping, and all appurtenant facilities and operations related thereto; and

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE CROSSROADS LANDSCAPING AND LIGHTING
DISTRICT AS FOLLOWS:

Section 1  Engineer's Annual Levy Report: The City Council hereby orders Willdan
Financial Services to prepare the Engineer's Annual Levy Report
concerning the levy of assessments for the District in accordance with
Chapter 3, Section 22622 of the Act.

Section 2  Proposed Improvements and Any Substantial Changes in Existing
Improvements: The improvements within the District include: trees,
landscaping, walls including graffiti removal, fences, irrigation systems,
curbs, gutters, sidewalks, street lighting, and other related appurtenances
and electrical facilities within the landscape strips, parks, trails, greenbelts,
medians, and other designated areas. The Engineer's Annual Levy Report
describes all new improvements or substantial changes in existing
improvements.
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PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, FOR THE CROSSROADS LANDSCAPE AND LIGHTING DISTRICT
DECLARING ITS INTENTION TO LEVY ANNUAL ASSESSMENTS FOR FISCAL
YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the “City
Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the Crossroads
Landscaping and Lighting District (hereinafter referred to as the “District”), and initiated
proceedings for Fiscal Year 2020/2021 pursuant to the provisions of the Landscaping and
Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways Code of California,
beginning with Section 22500 (hereafter referred to as the “Act”) that provides for the levy
and collection of assessments by the County of Stanislaus for the City of Riverbank to pay
the maintenance and services of all improvements and facilities related thereto; and

WHEREAS, the City Council has retained Willdan Financial Services for the purpose
of assisting with the Annual Levy of the District and to prepare and file a report with the City
Clerk in accordance with the Act.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE CROSSROADS LANDSCAPING AND LIGHTING
DISTRICT PURSUANT TO CHAPTER 3, SECTION 22624 OF THE ACT AS FOLLOWS:

Section 1 Intention: The City Council hereby declares its intention to seek the annual
levy of the District pursuant to the Act, over and including the land within the
District boundary, and to levy and collect assessments on all such land to
pay the annual costs of the improvements for Fiscal Year 2020/2021.

Section 2  Description of Improvements and Any Substantial Changes Proposed: The
improvements within the District include: trees, landscaping, walls including
graffiti removal, fences, irrigation systems, curbs, gutters, sidewalks, street
lighting, and other related appurtenances, and electrical facilities within the
landscape strips, parks, trails, greenbelts, medians, and other designated
areas. The Annual Levy Report, as ordered by previous Resolution,
provides a full and complete description of all improvements and any or all
substantial changes to the District or improvements within the District.
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Section 3

Boundaries and Designation: The District consists of all parcels located in

Section 4

the Crossroads Specific Plan, which covers approximately five hundred
eighty-five (585) acres in the southwest region of the City. The District is
generally located, South and West of the MID Main Canal centerline, east
of the centerline of Oakdale Road; and, north of the centerline of Claribel
Road. The territory is within the City of Riverbank, within the County of
Stanislaus, State of California. The proposed district is designated as:

“Crossroads Landscaping and Lighting District”

Proposed Assessment Amounts: For Fiscal Year 2020/2021, the proposed

Section 5

assessments for all Zones are outlined in the Engineer's Annual Levy
Report.

Public Hearing(s): The City Council hereby declares its intention to conduct

Section 6

a Public Hearing annually concerning the levy of assessments for the
District in accordance with Chapter 3, Section 22626 of the Act.

Notice: The City Clerk shall give notice of the time and place of the Public

Section 7

Hearing by causing the publishing of this Resolution, once in the local
paper, not less than ten (10) days before the date of the Public Hearing and
by posting a copy of this Resolution on the official bulletin board customarily
used by the City Council for the posting of notices.

Time of Public Hearing: Notice is hereby given that a Public Hearing on

these matters will be held by the City Council on Tuesday, June 23, 2020
at 6:00 p.m. or as soon thereafter as feasible at a regular meeting in the
teleconference or virtual platform pursuant to the Governor's Executive
Order N-29-20 regarding the holding of public meetings during the COVID-
19 pandemic.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of :

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, FOR PRELIMINARY APPROVAL OF THE ANNUAL LEVY REPORT
FOR THE CROSSROADS LANDSCAPING AND LIGHTING DISTRICT FOR FISCAL

YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the “City
Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, ordered the
preparation of an Engineer's Annual Levy Report (hereafter referred to as the “Report”)
for the district known and designated as the Crossroads Landscaping and Lighting District
(hereafter referred to as the “District”) pursuant to the provisions of the Landscaping and
Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways Code of California,
beginning with Section 22500 (hereinafter referred to as the “Act”); and

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 1, Article 4, Section 22566 of said Act; and

WHEREAS, this City Council has carefully examined and reviewed the Report as
presented and is preliminarily satisfied with the District, each and all of the budget items
and documents as set forth therein, and is satisfied on a preliminary basis that the
assessments have been spread in accordance with the benefits received from the
improvements, maintenance, operation, and services to be performed within each Zone
as set forth in said Report.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE CROSSROADS LANDSCAPING AND LIGHTING
DISTRICT AS FOLLOWS:

Section 1  That the above recitals are all true and correct.
Section 2  That the Report as presented consists of the following:

a. A Description of Improvements

b. The Annual Budget (Costs and Expenses of Maintenance, Operations,
and Services)

c. A Description of the Method of Apportionment resulting in an
Assessment Rate per Equivalent Dwelling Unit

Section 3 The Report is hereby approved on a preliminary basis and ordered to be
filed in the Office of the City Clerk as a permanent record and to remain
open to public inspection.
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Section 4 That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation
of the Report.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

Attachment: Engineer’'s Report — Annual Levy Report for Crossroads Landscape and Lighting District for
FY 2020-2021
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AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

City of Riverbank
Stanislaus County, State of California

Crossroads Landscaping and Lighting District

This Report describes the District including the improvements, budgets, parcels and
proposed assessments to be levied for Fiscal Year 2020/2021, as they existed at the time
of the passage of the Resolution of Intention. Reference is hereby made to the Stanislaus
County Assessor’s maps for a detailed description of the lines and dimensions of parcels
within the District.

The undersigned respectfully submits the enclosed Report as directed by the City
Council.

Dated this day of , 2020.

Willdan Financial Services
Assessment Engineer

By:

Tony Thrasher, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. # 16742
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INTRODUCTION

Pursuant to the provisions of the Landscaping and Lighting Act of 1972, being Part 2 of
Division 15 of the California Streets and Highways Code, commencing with Section 22500
(hereafter referred to as the “1972 Act”), and in compliance with the provisions of the
California State Constitution, Article XIIID (hereafter referred to as the “Constitution” or
“Proposition 218”), this Engineer’s Report (hereafter referred to as “Report”) has been
prepared as required pursuant to Chapter 3, Section 22622 of the 1972 Act, in connection
with the proceedings required for the annual levy of assessments for the district
designated as:

Crossroads Landscaping and Lighting District

(hereafter referred to as “District”). This Report has been prepared and presented to the
City Council of the City of Riverbank (hereafter referred to as “City”), County of Stanislaus,
State of California, for their consideration and approval of the proposed improvements
and services to be provided within the District and the levy and collection of annual
assessments related thereto for Fiscal Year 2020/2021. In conjunction with this Report,
the City Council proposes to levy and collect the annual assessments described herein
on the County tax rolls, to provide ongoing funding for the costs and expenses required
to service and maintain the landscaping and lighting improvements associated with and
resulting from the development of properties within the District. Each fiscal year, utilizing
the historical and estimated costs to maintain the improvements that provide special
benefit to properties within the District, the City establishes the District's assessments.
The costs of the improvements and the proposed annual assessments budgeted includes
the estimated expenditures, deficits, surpluses, revenues, and reserve fund balances
determined to be necessary to provide the improvements that are of special benefit to
properties within the District. Each parcel is assessed proportionately for only those
improvements and expenses for which it has been determined that the parcel receives
special benefit.

This Report describes the District and changes to the District including modifications to
the improvements or organization (zones of benefit), and the proposed budgets and
assessments applicable for Fiscal Year 2020/2021. The maintenance, operation and
servicing of the improvements associated with specific areas of the District that provide a
special benefit to the properties within those areas are grouped into benefit zones that
are identified in this District as Zones. These Zones identify the properties within various
regions of the District that incorporate the undeveloped properties, commercial
developments or residential subdivisions that benefit from specific improvements that
were installed in connection with the development of those properties or directly benefit
those properties. While many of the improvements provide special benefits to only the
properties within a particular Zone, some improvements are associated with all properties
within the District and were installed as part of the overall development of properties within
the District and are considered a regional special benefit. The costs of providing the
regional improvements are proportionately shared by all assessed properties, while the
Zone specific improvements are proportionately shared by only the properties within that
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Zone. Each parcel’s annual assessment is therefore a combination of their proportional
share of the regional improvements and their proportional share of their Zone
improvements.

This Report has been prepared in accordance with the provisions of the 1972 Act and
describes the District and assessments proposed for Fiscal Year 2020/2021 including

e A general description of the District including any modifications to the District
structure, annexation of territory to the District or property development that
facilitates any changes to the boundaries of the District or Zones therein;

e A description of the proposed improvements for the fiscal year including any
substantial changes or expansion of the improvements or services;

e The method of apportionment used to calculate each parcel’s respective
special benefit;

e Financial information for the fiscal year including the district budgets that
incorporate all anticipated maintenance expenditures, incidental expenses and
fund balances including any deficits or surpluses from the previous fiscal year
and any authorized reserve funds to establish the proposed annual
assessments for each parcel within the District proportionate to each parcel’s
special benefits.

For the purposes of this Report, the word “parcel” refers to an individual property assigned
its own Assessment Number by the County of Stanislaus Assessor’s Office. The County
of Stanislaus Auditor/Controller uses Assessment Numbers and specific fund numbers to
identify properties assessed for special district benefit assessments on the tax roll.

Pursuant to the 1972 Act, the City Council shall conduct a noticed annual public hearing
to consider all public comments and written protests regarding the District and
assessments for that fiscal year. Upon approval of the assessments by the City Council,
the assessments for Fiscal Year 2020/2021 shall be submitted to the Stanislaus County
Auditor/Controller for inclusion on the property tax roll for each parcel.

A. LEGISLATIVE AUTHORITY

The District was formed in 2001 and is annually levied pursuant to the 1972 Act and in
compliance with the California Constitution, Article XIIID, Section 4. (Enacted by the
passage of Proposition 218 in November 1996). Accordingly, parcels within the District
are assessed for only the reasonable cost of the proportional special benefit conferred on
those parcels and the assessments and assessment range formula described in this
Report have been or shall be approved by the property owners through a property owner
protest ballot proceeding. The maximum assessments including the assessment range
formula for the Regional (District-wide) improvements as well as Zones 1, 2 and 3 were
approved by the property owners when the District was formed. Subsequently, Zone 4
was established in March 2003 in connection with several new residential developments
within the District and those property owners approved the assessments associated with
the Zone's improvements.
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Pursuant to the provisions of the California Constitution, all new or increased
assessments (the incremental increase) are subject to both the substantive and
procedural requirements of Article XIIID, Section 4, including a property owner protest
proceeding (property owner assessment balloting). This Report consists of five (5) parts:

Part |

Plans and Specifications: Provides an overall description of the District and the
improvements to be provided within said District and the zones of benefit (“Zones”)
therein. The District Zones are based on the various improvements and services that
provide a special benefit to each property within the District.

Part i

Method of Apportionment: A discussion of benefits the improvements provide to
properties within the District and the method of calculating each property’s proportional
special benefit and annual assessment. The Assessment Range Formula described
herein defines the maximum assessment that may be imposed in subsequent fiscal years
without additional property owner ballot proceedings.

Part lll

District Budget: An estimate of the annual costs to maintain and service the
improvements installed and constructed as part of the development of properties within
the District. The maximum assessments and assessment range formula established for
this District was originally based on the development plans and estimated annual cost
and expenses associated with the proposed improvements and developments at build-
out. The proposed assessments to provide the improvements for Fiscal Year 2020/2021
are based on the estimated net annual cost of operating and maintaining the District
improvements for the year.

Part IV

District Diagram: A Diagram showing the boundaries of the District is provided in this
Report and includes all parcels that will receive special benefits from the improvements.
Parcel identification, the lines and dimensions of each lot, parcel and subdivision of land
within the District, are inclusive of all parcels as shown on the Stanislaus County
Assessor's Parcel Maps as they existed at the time of the passage of the Resolution of
Intention, and shall include all subsequent subdivisions, lot line adjustments or parcel
changes therein. Reference is hereby made to the Stanislaus County Assessor's maps
for a detailed description of the lines and dimensions of each lot and parcel of land within
the District.

PartV

Assessment Roll: A listing of the calculated assessments for each parcel as required
pursuant to the provisions of the California Constitution. Said assessments represents
each parcel’s proportional amount of the improvement costs for Fiscal Year 2020/2021
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based on the estimated net annual cost to maintain and service the improvements as
outlined in the District budget and method of apportionment described herein.

PART | — PLANS AND SPECIFICATIONS

A. DESCRIPTION OF THE DISTRICT

The District consists of all lots, parcels and subdivisions of land located in the
development area known as the “Crossroads Specific Plan.” The Crossroads Specific
Plan/District covers approximately five hundred eighty-two (582) acres in the southwest
region of the City. The District is generally located:

e South and West of the MID Main Canal centerline;
e East of the centerline of Oakdale Road; and,

¢ North of the centerline of Claribel Road.

The District currently includes approximately

e Three hundred forty-two (342) acres of low/medium density single-family
residential housing currently subdivided or being subdivided, representing two
thousand fourteen (2,014) residential units;

e Sixty-five (65) acres of commercial development or planned commercial
development in the southwest section of the District;

e Thirty-five (35) acres of undeveloped land identified for Public/Quasi-
Public/Commercial development or possible residential development; and

e One hundred forty (140) acres of streets, easements, open space and public
lands.

A listing of all parcels within the District is provided in the Assessment Roll contained in
Part V of this Report.

All improvements to be acquired, maintained and serviced in the District directly result
from the development of properties within the Crossroads Specific Plan. They consist of
parkway and median landscaping, street lighting, traffic signals, parks, trails, open space
areas and appurtenant facilities. All the improvements to be funded by District
assessments are public improvements within the District boundaries or adjacent public
areas and right-of-ways constructed and installed as part of the development plans and
agreements required and/or necessary to enhance the special benefits to each lot, parcel
and subdivision therein. Properties within the District are grouped into zones of benefit
(“Zones”) based on their proximity and benefit from the various improvements provided
by the District. Each Zone incorporates specific improvements that are associated with
the properties in that Zone and the annual cost of providing those improvements are
proportionately shared by the properties in that Zone. These Zones are discussed in more
detail later in this section of the Report.
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B. DESCRIPTION OF IMPROVEMENTS AND SERVICES
Improvements Authorized by the 1972 Act

As generally defined by the Landscape and Lighting Act of 1972 and applicable to this
District, improvements and the associated assessments may include one or more of the
following:

1. The installation or planting of landscaping;

2. The installation or construction of statuary, fountains, and other ornamental
structures and facilities;

3. The installation or construction of public lighting facilities including but not
limited to street lights and traffic signals;

4. The installation of park or recreational improvements including but not limited
to all of the following:

a. Land preparation, such as grading, leveling, cutting and filling, sod,
landscaping, irrigation systems, sidewalks, and drainage;

b. Lights, playground equipment, play courts, and public restrooms;
c. The acquisition of land for park, recreational, or open-space purposes;

5. The installation or construction of any facilities which are appurtenant to any of
the foregoing or which are necessary or convenient for the maintenance or
servicing thereof;

6. The acquisition of any associated existing improvement;

7. The maintenance or servicing of any of the foregoing including the furnishing
of services and materials for the ordinary and usual maintenance, operation,
and servicing of any improvement including, but not limited to:

a. Repair, removal, or replacement of all or any part of any improvements;

b. Grading, clearing, removal of debris, the installation or construction of
curbs, gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or
electrical facilities;

c. Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease
or injury;

d. The removal of trimmings, rubbish, debris, and other solid waste;

e. The cleaning, sandblasting, and painting of walls and other improvements
to remove or cover graffiti;

f. Electric current or energy, gas, or other illuminating agent for any public
lighting facilities or for the lighting or operation of any other improvements;

g. Water for the irrigation of any landscaping, the operation of any fountains,
or the maintenance of any other improvements;
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8. Incidental expenses associated with the improvements including, but not
limited to:

a. The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

b. The costs of printing, advertising, and the publishing, posting and mailing of
notices;

c. Compensation payable to the County for collection of assessments;
d. Compensation of any engineer or attorney employed to render services;

e. Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements;

f. Costs associated with any elections held for the approval of a new or
increased assessment.

Overall District Improvements

The purpose of the District is to ensure the ongoing maintenance, operation and servicing
of public landscaped areas and street lighting improvements within the District boundaries
installed in connection with the development of properties within the Crossroads Specific
Plan. These improvements may include but are not limited to all materials, equipment,
utilities, labor, appurtenant facilities and incidental expenses related to those
improvements. The improvements to be maintained and funded entirely or partially
through the District assessments generally include the following:

e Parkway, median and traffic circle landscaping on the arterial and collector
streets within the District boundaries;

e Parkway and perimeter landscaping associated with individual properties or
developments including perimeter fencing, retaining walls, entryways,
monuments; or similar improvements associated with the properties or
specific developments within the District;

¢ Natural and passive parks, trails, open space areas, and landscape reserve
areas that are maintained and/or abated;

e Active parks including all landscaping, lighting, equipment and facilities (i.e.,
playgrounds, tot-lots, ball fields, restrooms, sidewalks, landscaped areas
and greenbelts);

¢ Public lighting facilities including street lighting, traffic signals, lighting within
all parks and other public areas;

e All appurtenant facilities, equipment, materials and utilities related to the
aforementioned improvements.

The estimated annual cost to provide and maintain the improvements within the District
shall be allocated to each property in proportion to the special benefits received. The
Method of Apportionment described in this Report utilizes commonly accepted
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assessment engineering practices and have been established pursuant to the 1972 Act
and the provisions of the Constitution.

Regional — District-wide Benefit Improvements

In reviewing the overall improvements within the District as they currently exist and as
outlined in the Crossroads Specific Plan, it has been determined that many of the District’s
improvements including various parks, trails, traffic signals, and arterial landscaping and
street lighting provide a direct and special benefit to all properties within the District and
are considered “Regional” (District-wide) improvements and the cost of providing these
improvements shall proportionately be shared by all assessed parcels within the District
in the fiscal year that the improvements are installed or accepted for maintenance by the
City. To the extent that any portion of these improvements may be considered general
benefit, that portion of the improvement costs is not assessed to the properties within the
District. The following improvements have been identified as Regional improvements for
the District:

Public Street Lighting: Public street lighting on the District’s arterial and collector streets
as well as various other public areas are included and funded by the regional
assessments established for the District and may include, but is not limited to electrical
energy, lighting fixtures, poles, meters, conduits, electrical cable and associated
appurtenant facilities associated with:

e All public street lights and appurtenant facilities located on the arterial streets
and a portion of the collector streets within the District including but not limited
to Oakdale Road, Claribel Road, Roselle Avenue, Morrill Road, Crawford
Road, Chancellor Way, Homewood Way, Prospectors Parkway and Squire
Wells Way. (A portion of the street lighting costs associated with some of the
collector streets listed above are also identified and allocated as Zone specific
benefits.);

o Traffic signals, safety lighting at intersections, and other lighting facilities
within public areas such as the trails and parks within the District that was
necessary for development of properties within the District.

Median Landscaping: Median island landscaping on the arterial and primary collector
streets including the traffic circles within the District are included and funded by the
regional assessments established for the District and may include, but is not limited to
ground cover, shrubs, trees, monuments, hardscape amenities, ornamental structures,
and irrigation and drainage facilities identified as:

e The three (3) designated traffic circles, two located on Chancellor Way and one
on Crawford Road with an estimated 78,890 square feet of landscaped area
(1.81 acres) including significant turf and high density landscaping and
amenities.

e Center medians on Crawford Road between Oakdale Road and Roselle
Avenue, totaling approximately 2,360 linear feet and an estimated 33,040
square feet of landscaped area (0.76 acres);
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Parkway Landscaping Parkway (street right-of-way) landscaping on the primary access
streets within the District are included and funded by the regional assessments
established for the District and may include, but is not limited to ground cover, shrubs,
trees, hardscape amenities, irrigation and drainage facilities, entryway monuments,
sidewalks, and block walls, or other fencing within the public right-of-way or landscape

Center medians on Oakdale Road between Morrill Avenue and the Business
Park Entryway, totaling approximately 2,500 linear feet and an estimated
30,000 square feet of landscaped area (0.69 acres); and;

Center medians on Roselle Avenue between Crawford Road and Claribel
Road, and Roselle Entryway, totaling approximately 1,580 linear feet at an
estimated 18,960 square feet of landscaped area (0.44 acres).

easements identified as:

Trails and Bike Paths: Within the District (The Crossroads Specific Plan) there is over
33,500 linear feet of trails and bike paths encompassing approximately 300,000 square
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Landscape reservation areas on the north side of Claribel Road between
Oakdale Road and Roselle Avenue that includes or will include:

e Approximately 4,200 linear feet of low density landscaping totaling an
estimated 50,400 square feet (1.16 acres);

e An estimated 80 to 100 trees; and
e Approximately 10,000 square feet of sidewalk and hardscape amenities.

Landscape parkway areas on the east side of Oakdale Road between the MID
Main Canal extending south to the Business Park Entryway that includes or will
include:

e Approximately 4,210 linear feet of moderate density landscaping, an
estimated 22,100 square feet (0.51 acres);

e An estimated 100 to 150 trees; and
e Approximately 23,000 square feet of sidewalk and hardscape amenities.

Landscaped parkway areas on both the east and west sides of Roselle Avenue
from a point 500" north of Claribel Road, north to the MID Main Canal (District
Boundary) that includes or will include:

e Approximately 4,230 linear feet of high density landscaping on each side of
Roselle Avenue, totaling an estimated 21,000 square feet (0.5 acres);

e An estimated 100 to 200 trees; and
e Approximately 16,000 square feet of sidewalk and hardscape amenities.

Landscape parkway areas on Morrill Road between the MID Main Canal
extending west approximately 244 feet to a point midway between Homewood
Court and Huntley Court totaling approximately 2,570 square feet of
landscaping (0.059 acres);
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feet of surface area that are included and funded by the regional assessments established
for the District. In most areas these trails and pathways are surrounded by large areas of
landscaping as much as seventeen square feet of landscaped area for every linear foot
of trail. The trail system may include, but is not limited to turf, ground cover, shrubs, trees,
natural vegetation, irrigation and drainage facilities, various trail and bike path surfaces,
concrete sidewalks, lighting, fencing, rest areas, ornamental structures, signs, and
various hardscape amenities. These trail and pathway areas are generally identified as:

e Claribel Road bike path area located between Oakdale Road and Roselle
Avenue that includes:

e Approximately 5,200 linear feet of low density landscaping, an estimated
23,000 square feet of landscaped area;

¢ An estimated 80 to 150 trees; and
e Approximately 52,000 square feet of bike paths and hardscape amenities.
e The trail area along the MID Lateral # 6 canal that includes:

e Approximately 16,000 linear feet of moderate density landscaping, an
estimated 240,000 square feet of landscaped area;

e An estimated 200 to 400 trees;
e Approximately 128,000 square feet of trail and hardscape amenities; and

e An estimated 32,000 linear feet of fencing associated with the trail and
landscaped areas.

e The trail area adjacent to the MID Main Canal between Claribel Road and
Morrill Road includes:

e Approximately 4,800 linear feet of moderate density landscaping, an
estimated 72,000 square feet of landscaped area;

e An estimated 80 to 150 trees;
e Approximately 38,400 square feet of trail and hardscape amenities; and

e An estimated 4,800 linear feet of fencing associated with the trail and
landscaped areas.

e The Oakdale Road bike path area located between Morrill Avenue and Claribel
Road on the east side of Oakdale Road that includes:

e Approximately 4,900 linear feet of low density landscaping, an estimated
9,800 square feet of landscaped area;

e Approximately 49,000 square feet of bike path and hardscape amenities.

Pedestrian Connection Sites: Within the District there are fifteen (15) pedestrian
connection sites that provide pedestrian access from various residential developments to
the trail system or the arterial or collector streets within the District. While these pedestrian
connection sites are within specific residential subdivisions, these connection sites
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provide pedestrian access to more than just the parcels within those subdivisions and are
therefore included and funded by the regional assessments established for the District.
These pedestrian connection sites include:

e Pedestrian Connection on Clock Tower Court east of Oakdale Road, south of
Crawford parkway consisting of approximately 1,220 square feet of landscaped
improvement area.

e Nine Cul-de-sac pedestrian connection points along the MID Lateral #6 trail at
Blazer Court, Feather Court, Mayberry Court, Haystack Court, Horsetail Falls
Court, Winding River Court, Gold River Court, Riverbed Court, and Coolwater
Court; consisting of approximately 1,440 square feet of landscaped
improvement area and 450 square feet of sidewalk area.

e Four Cul-de-sac pedestrian connection points on the south side of Crawford
Road at Silvervale Court, Etherington Court, Medallion Court, and Clamistake
Court; consisting of approximately 640 square feet of landscaped improvement
area and 200 square feet of sidewalk area.

e One Cul-de-sac pedestrian connection point on the south side of Morrill Road
at Homewood Court consisting of approximately 160 square feet of landscaped
improvement area and 50 square feet of sidewalk area.

Miscellaneous Landscape Area: Within the District there are various landscaped areas
that are included and funded by the regional assessments established for the District
these landscaped areas include:

e Landscaping surrounding the water tank between the MID Main Canal and
Saxon Way that has approximately 1,200 square feet of landscaped area, 350
linear feet of walls and 220 linear feet of fencing.

e Landscaped area associated with the Black Sands Creek Way Drainage
Channel located northwest of the MID Lateral # 6 Canal and east of Roselle.
This area includes approximately 47,560 square feet of landscaping and
approximately 45 trees.

Parks and Open Space Areas: Within the District (The Crossroads Specific Plan) there
is approximately thirty acres of park/open space. The park/open space improvements
within the District were designed to provide a wide range of recreational opportunities as
well as large areas of open space and green belts throughout the District. These areas
may include, but are not limited to turf, ground cover, shrubs, trees, natural vegetation,
ball fields, various courts, restroom facilities, play equipment, picnic areas, tot lots,
lighting, ornamental structures, irrigation and drainage facilities, and various hardscape
amenities. There are three primary park locations within the Crossroads Specific Plan.

e A Community Park, named Silva Park, includes over nine acres of parkland in
the northwest region of the District located at Novi Drive and Chancellor Way.
The park design consists of dense shrub areas, numerous trees, large turf
areas and ball fields as well as other recreational facilities totaling an estimated
370,260 square feet of landscape improvements. Although this park is located
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well within the boundaries of the District, it is considered a Community Park
and as such, will likely be utilized by property owners outside the District on a
regular basis, however since the park is in the middle of the Crossroads, and
utilized mostly by residents of the Crossroads, only a small portion of this park’s
maintenance and operation costs has been identified as a general benefit and
is not assessed to property owners within the District. (It has been determined
that up to a third of this park’s total maintenance cost is considered general
benefit).

e Neighborhood Parks: There are approximately twenty-one acres of land that
have been completed as neighborhood parks. The neighborhood parks were
specifically planned for the use and benefit of properties within the District.
There are two primary neighborhood parks located within the District
boundaries to optimize their use by the property owners. One park is located
near the MID Main Canal trail system in the northeast region of the District and
the other park is located just north of the Hetch Hetchy right-of-way in the
southeast region of the District, which is also accessible by the trail system.
The two neighborhood parks include approximately 914,760 square feet of
landscaping that includes various types of landscape amenities ranging from
natural non-irrigated open space area to large turf areas.

Local Benefit Improvements (Zone Specific)

The establishment of benefit zones is often necessary to equitably apportion the cost of
the District improvements to those properties that receive special benefits from various
improvements. Although several of the improvements installed and maintained within the
District provide a direct and special benefit to all properties (Regional Improvements) and
are assessed to all benefiting properties within the District, some improvements benefit
only certain subdivision, parcels or regions of the District and are typically installed as
part of developing properties in those areas.

Improvements such as perimeter landscaping (non-arterial landscaping), perimeter
fencing and residential street lighting are typically associated with specific subdivisions or
properties and provide special benefits to only those properties (in some cases adjacent
properties as well). These types of improvements are often identified as “Local” or “Tract
Specific” improvements. It was determined that the cost of maintaining such
improvements should be the financial obligation of the properties benefiting and the law
requires that only those properties be assessed. To equitably apportion these
improvement costs to only the benefiting properties, parcels within a district have been
grouped into local benefit zones (“Zones”). Each of these Zones consists of specific
parcels and subdivisions that benefit from similar or specific local improvements. The cost
of providing local improvements within each Zone is proportionately spread to only the
parcels within that Zone.

When the District was formed, the District included only a few residential subdivisions and
much of the District was vacant undeveloped land. At that time, three zones of benefit
were established:
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e Zone 01 included parcels within the residential developments north of Morrill
Road that had limited improvements (street lighting and perimeter fencing).

e Zone 02 incorporated the new residential developments south of Morrill Road,
which installed tract specific street lighting and landscaping along the
perimeters of these developments.

e Zone 03 incorporated the vacant undeveloped land that made up the rest of the
District and because these properties had not yet developed, the Zone provided
no local improvements and assessments for properties. Zone 03 consisted of
only their proportional share of the costs to provide the Regional Improvements
within the District.

In 2003, a significant portion of the undeveloped land was moving forward with
development and Zone 04 was established to identify the improvements and properties
associated with those residential developments, thus providing an appropriate allocation
of the costs associated with the local landscaping and lighting improvements resulting
from those developments. The following provides more specifics about the District’s four
local Zones:

Zone 01 is located north of Morrill Road, east of Oakdale Road, and south and west of
the MID Main Canal. This Zone includes all parcels of land identified on the Tract Maps
for the subdivisions known as Oak Crest Estates; Hayes No. 1; Stonebridge No. 2. These
subdivisions and parcels include one hundred thirty-eight (138) single-family residential
parcels, one (1) multifamily residential parcel, and one (1) quasi/non-residential parcel. In
addition to Regional improvements, these properties benefit and are assessed for the
following:

e The maintenance, abatement and minor repairs of the block wall
(approximately 3,350 linear feet) located along the south side of the MID Main
Canal adjacent to the parcels within the Zone. Maintenance and abatement
may include the occasional clearing and removal of weeds, debris, rubbish, and
other solid wastes within the public right-of- way next to the wall; and the
cleaning, sandblasting, and painting of the wall deemed necessary to remove
or cover graffiti.

e All streetlights within the residential development and perimeter streets.
Maintenance and servicing of the street lighting may include bulb replacement,
energy costs and repair or replacement of related equipment or facilities as
required.

Zone 02 is located south of Morrill Road, east of Oakdale Road, generally north of Novi
Drive and west of the MID Main Canal. This Zone includes all the residential parcels and
subdivisions known as Hayes No. 2; Stonebridge at Crossroads; and Morrill Ranch.
These subdivisions and parcels include three hundred seven (307) single-family
residential properties. In addition to Regional improvements, these properties benefit and
are assessed for the following:
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e The parkway landscaping on the south side of Morrill Avenue from the
northwest corner of the Morrill Ranch subdivision (Oakdale Road) east to the
northeast corner of the Stonebridge at Crossroads subdivision (approximately
250 feet west of the MID Main Canal). The partially completed landscape
improvement area includes:

e Approximately 2,525 linear feet of moderate density shrubs and trees, totaling
an estimated 12,625 square feet;

e Approximately 1,825 linear feet of turf and trees, totaling an estimated 9,125
square feet;

e An estimated 110 to 140 trees;
e Approximately 12,700 square feet of sidewalk and hardscape amenities; and

e An estimated 3,500 linear feet of parkway fencing that is adjacent to the
subdivisions on Morrill Avenue and Oakdale Road.

e All streetlights within the residential development and perimeter streets.
Maintenance and servicing of the street lighting may include bulb replacement,
energy costs and repair or replacement of related equipment or facilities as
required.

Zone 03 currently includes all properties within the District boundaries that are not
included within Zones 01, 02 or 04. The parcels within this zone are currently only
assessed for their proportional share of the Regional Improvements. As properties within
this Zone are developed and subdivided, they will likely be incorporated into one of the
District’'s other local Zones or a new local Zone may be established to address their
specific improvement and benefits. In either case, these changes will facilitate increased
assessments for the affected properties. All such assessment increases will be subject to
the substantive and procedural requirements of Article XIIID.

Zone 04 incorporates a significant portion of the residential developments within the
District and generally includes all residential subdivisions south and east of Zone 02 and
north of the Commercial Center. The parcels and subdivisions of Zone 04 (including the
four new residential subdivisions known as the Heartlands, the Cottages, the Gables and
Prospector’'s Court) represent one thousand six hundred eleven (1,611) single-family
residential parcels, two (2) multifamily parcels, and one hundred seventeen (117)
nonresidential or vacant parcels. In addition to Regional improvements, these properties
benefit and are assessed for the following:

e Parkway landscaping including planting areas and turf along portions of
Crawford Road and Roselle Avenue;

e Parkway landscaping (planting area, turf stamped concrete, and entryway,
totaling approximately 131,534 square feet (57,110 square feet for planting
area, 68,324 square feet for turf and 6,100 square feet for stamped concrete);
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Entrance medians, plant and turf areas and stamped concrete on a traffic circle
located on Crawford Road and turf areas on Chancellor Way roundabouts;

e Split sidewalk landscaping on the north side of Prospector Way and the east
side of Saxon Way adjacent to the school/park site and on the north side of
Blacksand Creek Way adjacent to Hetch Hetchy;

e Entryway monument into the District at Roselle Avenue and Oakdale Road;

e All streetlights within the residential development and perimeter streets.
Maintenance and servicing of the street lighting may include bulb replacement,
energy costs and repair or replacement of related equipment or facilities as
required.

PART Il — METHOD OF APPORTIONMENT

A. GENERAL

The 1972 Act permits the establishment of assessment districts by agencies for the
purpose of providing certain public improvements, which include the construction,
maintenance, and servicing of public lights, landscaping, parks, open space areas and
appurtenant facilities. The 1972 Act requires that the cost of these improvements be
levied according to benefit rather than assessed value:

“The net amount to be assessed upon lands within an assessment district
may be apportioned by any formula or method which fairly distributes the
net amount among all assessable lots or parcels in proportion to the
estimated benefits to be received by each such lot or parcel from the
improvements.”

The formula used for calculating all assessments for this District reflects the composition
of the parcels, and the improvements and services provided, to fairly apportion the costs
based on benefit to each parcel. In addition, pursuant to Article XIIID, Section 4 of the
California State Constitution a parcel’s assessment may not exceed the reasonable cost
of the proportional special benefit conferred on that parcel and provides that only special
benefits may be assessed.

B. BENEFIT ANALYSIS

Each of the proposed improvements, the associated costs and assessments have been
identified and allocated based on special benefit pursuant to the provisions of the
Constitution and 1972 Act. All improvements provided by this District have been identified
as necessary, required and/or desired for the orderly development of the properties within
the District to their full potential, consistent with the proposed development plans and
applicable portions of the City General Plan. As such, these improvements would be
necessary and required of individual property owners and the ongoing operation,
servicing and maintenance of these improvements would be the financial obligation of
those properties. Therefore, the majority of the District improvements and the annual
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costs of ensuring the maintenance and operation of the improvements are considered a
direct and special benefit to the properties within the District.

The method of apportionment (method of assessment) is based on the premise that each
assessed parcel within the District receives benefit from specific improvements. The
desirability and security of properties is enhanced by the presence of street lighting, well
maintained landscaping, parks and open space areas in close proximity to those
properties.

Special Benefits

The special benefits associated with all landscaping, parks, trails and open space
improvements are specifically:
e Enhanced desirability of properties through association with the improvements.

e Improved aesthetic appeal of properties providing a positive representation of
the area.

e Enhanced adaptation of the urban environment within the natural environment
from adequate green space, parks, trails, open space areas and landscaping.

e Environmental enhancement through improved erosion resistance, dust and
debris control, and fire prevention.

e Increased sense of pride in ownership of property within the District resulting
from well-maintained improvements associated with the properties.

e Enhanced quality of life and recreational opportunities through well maintained
recreational facilities, equipment, green belts and trails.

e Reduced criminal activity and property-related crimes (especially vandalism)
against properties in the District through well-maintained surroundings and
amenities including abatement of graffiti.

e Enhanced environmental quality of the parcels by moderating temperatures,
providing oxygenation and attenuating noise.

The special benefits of street lighting are the convenience, safety, and security of
property, improvements, and goods. Specifically:

e Enhanced deterrence of crime and the aid to police protection.

e Increased nighttime safety on roads and streets.

e Improved ability of pedestrians and motorists to see.

e Improved ingress and egress to property.

¢ Reduced vandalism and other criminal act and damage to improvements or
property.

e Improved traffic circulation and reduced nighttime accidents and personal
property loss.
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e Increased promotion of business during nighttime hours in the case of
commercial properties.

All of the preceding special benefits contribute to a specific enhancement and desirability
of each of the assessed parcels within the District.

General Benefit

The costs associated with a specific improvement that is considered a benefit to
properties outside the District or to the public at large have been identified as general
benefit and is not included in the District's annual assessments. In making this
determination it should be noted that parkway; perimeter landscaping and interior
landscaping throughout the City is provided and maintained by individual property
owners, associations or another assessment district. The City does not typically maintain
these types of improvements from General Fund Revenues and like similar improvements
within the City, the ongoing maintenance of these improvements are clearly a special
benefit to the properties associated with those improvements. However, due to either their
location or purpose, it has been determined that portions of the improvement costs
associated with the Community Park, traffic signals and medians along Oakdale Road
provide not only a special benefit to properties within this District, but also provide a
general benefit to the residents and property owners in the City as a whole. The
determination of the amount of each improvement cost that is considered general benefit
is based on different factors. General benefit costs for the Community Park (shown as
General Benefit in the District Budget) have been determined based on an estimated
service area as well as the availability of similar improvements in the City. For traffic
signals and median landscaping, the allocation of special benefit cost versus general
benefit costs is based on both the location of the improvements in relation to other
properties in the area and estimated traffic circulation.

C. ASSESSMENT METHODOLOGY

The method of apportionment for this District calculates the receipt of special benefit from
the respective improvements based on the actual or proposed land use of the parcels
within the District. The net amount to be assessed upon parcels within the District for each
improvement or type of improvement or service is apportioned among only those parcels
that benefit from the particular improvement in proportion to a weighted special benefit
calculation that equates each parcel’s special benefits as compared to other parcels in
the District that benefit from those same improvements. The benefit formula used to
determine the assessment obligation is therefore based upon both the improvements that
benefit the parcels within the District as well as the proposed land use of each property
as compared to other parcels that benefit from those specific improvements, which is
consistent with the provisions of the 1972 Act and Article XIIID, Section 4 of the
Constitution.

Equivalent Dwelling Units:
To assess benefits equitably, it is necessary to relate the different type of parcel
development to each other. The Equivalent Dwelling Unit method of assessment

City of Riverbank
2020/2021 Crossroads Landscaping & Lighting District Page 16 of 63



apportionment uses the single-family home site as the basic unit of benefit and
assessment. Each single-family home site is assigned one (1.0) Equivalent Dwelling Unit
("EDU”). All other land uses within the District are assigned a weighted EDU that equates
the property’s specific development status, type of development (land use), and size
(acres or units) to that of a single-family home site. The EDU method of apportioning
benefit is typically seen as the most appropriate and equitable assessment methodology
for districts formed under the 1972 Act, as the benefit to each parcel is apportioned as a
function of land use type, size and development.

EDU Application by Land Use:

Single-Family Residential — This land use is defined as a fully subdivided residential
home site with or without a structure. This land use is assessed 1.0 EDU per lot or parcel.
This is the base value that all other land use types are compared and weighted against
the special benefit received by the Single Family Residence, (i.e. 1.0 EDU).

Multi-Family Residential — This land use is defined as a fully subdivided residential
parcel that has more than one residential unit developed on the property or is part of a
development that is considered multiple-unit complex. This land use is assessed 0.75
EDU per unit. (Currently this land use is applicable to only the new development known
as Prospector’s Court)

Planned-Residential Development — This land use is defined as any property not fully
subdivided with a specific number of proposed single-family residential units or multi-
family residential units to be developed on the parcel. This land use type is assessed at
1.0 EDU per planned single-family residential lot and or 0.75 EDU per multi-family
residential unit.

Undefined Vacant Land — This land use is defined as property that is currently identified
as vacant land, that is not actively being developed and/or is not directly adjacent to or
associated with existing District improvements and infrastructure. This land use
designation typically identifies rural vacant land. This land use is assessed at 1.0 EDU
per parcel regardless of the size of the parcel.

Defined-Planned Vacant Land — This land use is defined as property that is currently
identified as vacant land, but is either actively being developed and/or is directly adjacent
to or associated with existing District improvements and infrastructure. This land use
designation may include undeveloped residential or commercial properties that are part
of an overall development plan. This land use is assessed at 1.0 EDU per acre. Parcels
less than 1 acre are assigned a minimum of 1.0 EDU. Parcels over 50 acres are assigned
a maximum of 50 EDU.

Developed Commercial — This land use is defined as property developed for either
commercial or industrial use. This land use type is assessed at 4.0 EDU per acre. Parcels
less than 0.25 acres are assigned a minimum of 1.0 EDU and there is no maximum
acreage cap, as is the case with Vacant Commercial Property.
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Recreational or Limited Commercial Use — This land use is defined as property used
for recreational or commercial use that is not part of the improvements provided by the
District. This land use classification may include but is not limited to golf courses,
commercial parking lots or commercial properties that less than ten percent of the total
acreage has been developed. This land use is assessed at 2.0 EDU per acre. Similar to
commercial properties, there is no maximum acreage cap for this land use, but parcels
less than 0.5 acres, are assigned a minimum 1.0 EDU.

Exempt Parcels — This land use identifies properties that are not assessed and are
assigned 0.00 EDU. This land use classification may include but is not limited to lots or
parcels identified as public streets and other roadways (typically not assigned an APN by
the County); dedicated public easements, open space areas and rights-of-ways, public
greenbelts and parkways; utility rights-of-ways; common areas, sliver parcels and
bifurcated lots or any other property that cannot be developed, park properties and other
publicly owned that are part of the District improvements or that have little or no
improvement value. These types of parcels are considered to receive little or no benefit
from the improvements and are therefore exempted from assessment.

The following table provides a listing of land use types, land use code designations, the
Equivalent Dwelling Unit factor applied to that land use type, and the multiplying factor
used to calculate each parcel’s individual EDU.

Property Type EDU Multiplier

Single Family Residential 1 Per Unit/Lot/Parcel

Multifamily Residential 0.75 Per Unit

. . 1 Per Planned Single Family Unit

Planned-Residential Development . . .
0.75 Per Planned Multi-Family Unit

Undefined Vacant Lot 1 Per Parcel

Defined Planned Vacant Lot 1 Per Acre

Developed Commercial 4 Per Acre

Recreational or Limited Commercial Use 2 Per Acre

Exempt 0 Per Parcel

Land Use Codes and Equivalent Dwelling Units

The benefit formula applied to parcels within the District is based on the preceding
discussion of Equivalent Dwelling Units and the table above. Each parcel's EDU
correlates the parcel’s special benefit received as compared to all other parcels benefiting
from the improvements.

The following formula is used to calculate each parcel’s EDU (proportional benefit).

Parcel Type EDU x Acres or Units = Parcel’s EDU

The total number of EDU’s is the sum of all individual EDU’s applied to parcels that
receive a special benefit from the District improvements. An assessment rate per EDU
(“Rate”) is established by taking the “Balance to Levy” established for each Zone of the
District (including the Regional Improvements) and dividing the total EDU’s of all parcels
benefiting from those improvements. This calculated “Rate per EDU” is then applied back
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to each parcel's assigned EDU to determine the parcel's proportionate benefit and
assessment obligation for the improvement.

Total Balance to Levy / Total EDU = Rate per EDU
Rate per EDU x Parcel EDU = Parcel Levy Amount

The formulas described in the preceding description of calculating each parcel’s Levy
Amount is applied separately for both Regional (District-wide) Benefits and the Zone
Benefits applicable to each parcel. The combined amount of the Regional and Zone
assessment is the parcel’s annual assessment amount (Levy) that will be submitted to
the County for inclusion on the property tax roll.

D. ASSESSMENT RANGE FORMULA

Any new or increase in assessments require certain noticing and meeting requirements
by law. Prior to the passage of Proposition 218, legislative changes in the Brown Act
defined the definition of “new or increased assessment” to exclude certain conditions.
These conditions included “any assessment that does not exceed an assessment formula
or range of assessments previously adopted by the agency or approved by the voters in
the area where the assessment is imposed.” This definition and conditions were later
confirmed through SB919 (Proposition 218 implementation statutes).

The purpose of establishing an assessment range formula is to provide for reasonable
increases and inflationary adjustment to annual assessments without requiring costly
noticing and mailing procedures, which could add to the District costs and assessments.
Generally, if the proposed annual assessment (levy per unit or rate) for the current fiscal
year is less than or equals to the “Maximum Assessment” (or “Adjusted Maximum
Assessment”), then the proposed annual assessment is not considered an increased
assessment. The Maximum Assessment for all assessments in this District is equal to the
initial Assessment approved by property owners adjusted annually by the following
criteria:

e Beginning in Fiscal Year 2002/03 and each fiscal year thereafter, the Maximum
Assessment will be recalculated annually.

e The new adjusted Maximum Assessment for the year represents the prior
year's Maximum Assessment adjusted by three percent (3.0%).

e The Maximum Assessment is adjusted each year independent of the annual
assessment calculation. While the actual amount assessed may fluctuate each
year, the maximum will continue to be increased by 3%, and in any given year
the assessment may be applied at the Maximum Assessment.

Any proposed annual assessment (rate per EDU) less than or equal to this Maximum
Assessment is not considered an increased assessment, even if the proposed
assessment is greater than the assessment applied in the prior fiscal year. The City
Council may reduce or freeze the Maximum Assessment at any time by amending the
Engineer’'s Annual Report.
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Although the Maximum Assessment will increase each year, the actual assessment may
remain virtually unchanged. If the budget and assessments for the fiscal year does not
require an increase, or the increase is less than the adjusted Maximum Assessment, then
the required budget and the assessment may be approved by the City Council without a
property owner balloting. If the budget and the assessments calculated requires an
assessment greater than the adjusted Maximum Assessment, the assessment would be
considered an assessment increase and to impose such an increase the City must
comply with the provisions of Article XIIID, Section 4(c) of the Constitution, which requires
a public hearing and certain protest procedures including mailed notice of the public
hearing and property owner protest balloting. Property owners through the balloting
process must approve the proposed assessment increase before it can be imposed. If
the proposed assessment is approved, then a new Maximum Assessment is established
for the District. If the proposed assessment is not approved, the City Council may not
levy an assessment greater than the adjusted Maximum Assessment previously
established for the District.
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PART Ill — DISTRICT BUDGETS

The following summarizes the District’s adjusted Maximum Assessment Rates for Fiscal
Year 2020/2021:

The Maximum Assessment Rate for District-Wide Improvements is
$257.81/EDU.

The Maximum Assessment Rate for Zone 01 Improvements is $84.26/EDU.
The Maximum Assessment Rate for Zone 02 Improvements is $93.30/EDU.
The Maximum Assessment Rate for Zone 03 Improvements is $0.00/EDU.

The Maximum Assessment Rate for Zone 04 Improvements is $96.38/EDU.

The Total Adjusted Maximum Assessment Rate applicable to parcels in each Zone is as
follows:

Zone 01 $342.07  ($257.81+$84.26)
Zone 02 $351.11  ($257.81+$93.30)
Zone 03 $257.81  ($257.81+$0.00)

Zone 04 $354.19  ($257.81+$96.38)

The following page outlines the Crossroads Landscaping and Lighting District’s proposed
budget and assessments for Fiscal Year 2020/2021. The budget identifies the estimated
expenses and cost allocation of the improvements for each of the Districts Zone
improvements to establish the proposed District assessments for Fiscal Year 2020/2021.

The Capital Improvement Project (CIP) fund is used to upgrade certain improvements
within the District. These improvements have a useful life of five years or more and
include:

Roundabout improvements on Antique Rose Way

Install benches, shade structures and playground improvements within Silva
Community Park

Install benches along the park trail

Install shade structures within the Neighborhood Park
Repair to sidewalks along Crawford Road

Installation of benches along the basin on Homewood Way.
Install public bathroom within the Neighborhood Park.

Removal of trees and asphalt repairs
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District Budget Fiscal Year 2020/2021

General

District

Zone 1

Zone 2

Zone 3

BUDGET ITEM

DIRECT COSTS

Parkway Landscape Maintenance
Median/Traffic Circle Maintenance

Trail Landscape Maintenance
Park/Open Space Landscape Maintenance
Drainage Channel Maintenance
Pedestrian Connection

Landscape Reserves/Weed Abatement
Repairs/Abatement

Landscape

Utilities

Neighborhood Park Maintenance
Miscellaneous/Materials/Equipment
Street Light Maintenance

Capital Expenditure

Direct Costs Subtotal

ADMINISTRATION COSTS

Personnel/Overhead/ Professional Fees
Muni Admin

County Administration Fee
Miscellaneous Administration Expenses
Administrative Costs Subtotal

LEVY BREAKDOWN

Total Direct and Admin. Costs

Reserve Fund Collection

Improvement Replacement Fund Collection
(Sub-Total) Levy Collection

Reserve Fund Contribution

Capital Improvement Project Contributions
Contributions & Other Revenue Sources
(Sub-Total) Levy Reduction

Balance to Levy

DISTRICT STATISTICS

Total Parcels

Total Parcels Levied

Total Equivalent Dwelling Units (EDU)
Levy per EDU

Maximum Levy per EDU

FUND BALANCE INFORMATION

Reserve Fund Balance
Reserve Fund Activity
Projected Ending Reserve Fund Balance

Capital Improvement Project Fund Balance

Capital Expenditure/Improvement Fund Activity

Benefit

$0
636

7,335

OO OO0 OoOOoOOo

S
o ©

$8,020

Projected Ending Improvement Fund Balance

Total Projected Available Fund Balance

2020/2021

Benefit

$3,082
4,683
8,520
29,339
0

0

0
70,153
1,500
41,845
45,000
0

208

0
$204,330

$5,267
7,395
723

0

$13,385

$217,715
16,865

0
$234,580
0

0

0

0
$234,580

2,218
2,186
2,379.59
$98.58
$257.81

(81,291)
16,865
$15,573

$20,000
0
$20,000

$35,573

City of Riverbank

$0

O OO o oo

2,886
0

0

0

0

125

0
$3,011

140
140
150.60
$21.64
$84.26

($1,593)
213
($1,379)

$0
0
$0

($1,379)

307
307
307.00
$32.11
$93.30

($4,549)
645
($3,904)

$25,000
0
$25,000

$21,096

Crossroads Landscaping & Lighting District
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o
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41
40
229.75
$0.00
$0.00

$0

$0

$0

$0

$0

$24,314
681

0

826
10,000
600

1,398
0
$40,319

$1,967
0

410
237

$2,614

$42,933
3,005

0
$45,938
0

0

0

0
$45,938

1,730
1,699
1,692.24
$27.15
$96.38

($3,569)
3,005
($563)

$25,000
0
$25,000

$24,437

$31,000
6,000
8,520
37,500
10,000
600

0
77,358
5,000
41,845
45,000
0

2,000

0
$264,823

$7,234
7,395
1,238
237

$16,104

$280,927
20,728

0
$301,655
0

0

0

0
$301,655

($11,002)
20,728
$9,726

$70,000
0
$70,000

$79,727
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PART V — DISTRICT DIAGRAMS

The parcels within the Riverbank Crossroads Landscaping and Lighting District consist
of all lots, parcels and subdivisions of land located in the development area known as the
“Crossroads Specific Plan”. The following page provides a Boundary Diagram that
provides an overview of the District’s location and identifies the exterior boundaries of the
District as well as the Zones within the District. Together the Boundary Diagram and the
Assessment Roll contained in Part V of this Report constitute the District's Assessment
Diagram for Fiscal Year 2020/2021. Details regarding the lines and dimensions of the
parcels within the District are shown on the Stanislaus County Assessor’s Parcel Maps
(APN Maps) and by reference the APN Maps are made part of this Report.
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MAP OF ASSESSED PARCELS WITHIN THE

RIVERBANK CROSSROADS LANDSCAPING AND LIGHTING DISTRICT
CITY OF RIVERBANK, COUNTY OF STANISLAUS, STATE OF CALIFORNIA
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PART VI — 2020/2021 ASSESSMENT ROLL

Parcel identification for each lot or parcel within the District shall be the parcel as shown
on the Stanislaus County Secured Roll for the year in which this Report is prepared and
reflective of the Assessor’s Parcel Maps. A listing of parcels assessed within this District,
along with the proposed assessment amounts is included in the following pages.

The assessments as approved will be submitted to the County Auditor/Controller to be
included on the property tax roll for each parcel within the District. If any parcel submitted
for collection is identified by the County Auditor/Controller to be an invalid parcel number
for the current fiscal year, a corrected parcel number and/or new parcel numbers will be
identified and resubmitted to the County. The assessment amount to be levied and
collected for the resubmitted parcel or parcels shall be based on the method of
apportionment and assessment rate contained in this Report as approved by the City
Council.
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Zone Zone EDU District Wide Charge Zone Charge Total Charge
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Zone Zone EDU District Wide Charge Zone Charge Total Charge
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APN Zone Zone EDU District Wide Charge  Zone Charge Total Charge

075-100-046-000 04 0.75 73.94 20.36 94.28
075-100-047-000 04 0.75 73.94 20.36 94.28
075-100-048-000 04 0.75 73.94 20.36 94.28
075-102-001-000 04 4.32 425.87 117.29 543.14
075-102-002-000 04 0.91 89.71 24.71 114.40
075-102-003-000 04 3.01 296.73 81.72 378.44

Total 2,379.59 $234,579.98 $59,061.07 $293,619.86

*Total may differ from budget due to rounding.
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.E-3

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020

Subject/ Title: Resolutions — Ridgewood Place Landscape & Lighting District:

1) Resolution of the City Council of the City of Riverbank, California Initiating
Proceedings for the Annual Levy of Assessments for the Ridgewood Place Landscape
and Lighting District for Fiscal Year 2020/2021.

2) Resolution of the City Council of the City of Riverbank, California Declaring its Intention
to Levy Annual Assessments for the Ridgewood Place Landscape and Lighting District
for Fiscal Year 2020/2021.

3) Resolution of the City Council of the City of Riverbank, California for Preliminary
Approval of the Annual Levy Report for the Ridgewood Place Landscape and Lighting
District for Fiscal Year 2020/2021.

From: Sean Scully, City Manager

Submitted by: Kathleen Cleek, Development Services Administration Manager

RECOMMENDATION

It is recommended that the City Council adopt the following Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Ridgewood Place
Landscape and Lighting District for Fiscal Year 2020/2021.

SUMMARY

The City of Riverbank annually levies and collects special assessments for landscape
maintenance, capital improvements, and street lighting. The District was formed in 1998
and is levied annually pursuant to the Landscape and Lighting Act of 1972, Part 2 of
Division 15 of the California Streets and Highways Code (“1972 Act”). The District
assessments were approved by the property owners of record through a protest ballot
proceeding at the time the District was formed in compliance with the substantive and
procedural requirements of the California Constitution Article XIIID (“Article XIIID”).

The Engineer’'s Annual Levy Report for Fiscal Year 2020/2021 has been prepared in
accordance with the provisions of Chapter 3, Section 22622 of the 1972 Act. The report
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details the improvements and financial information including the district budgets and
proposed annual assessments. The costs of improvements and the annual levy including
all expenditures, deficits, surpluses, revenues, and reserves are assessed to each parcel
within the District proportinate to the parcel’s special benefits. The attached resolutions
represent the first of two steps in the annual levy of assessments on the district for fiscal
year 2020/2021. A Public Hearing to consider adoption of the report and annual levy of
assessents is scheduled for June 23, 2020.

Therefore, it is recommended that the City Council adopt Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Ridgewood Place
Landscape and Lighting District for Fiscal Year 2020/2021.

STRATEGIC PLAN

This is directly related to the City’'s Strategic Plan, which can be found at
www.riverbank.org.

FISCAL IMPACT

The Ridgewood Place District has a slight increase to cover the costs of maintaining the
matured landscaping. This increase allows the assessment fee to cover the maintenance
without dipping into the reserves.

The annual assessments for parcels in the Ridgewood Place Landscape and Lighting
District for Fiscal Year 2020/2021 are as follows:

FY 19/20 FY 20/21 Change in Assessment

Annual Parcel Assessments $80.00 $85.60 $5.60

Costs for the district are paid through assessments upon property owners within the
District; hence, there is no fiscal impact to the City.

ATTACHMENTS
1. (3) Resolutions
2. Engineer’'s Annual Levy Report Ridgewood Place Landscape and Lighting District

Fiscal Year 2020/2021
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, INITIATING PROCEEDINGS FOR THE ANNUAL LEVY OF
ASSESSMENTS FOR THE RIDGEWOOD PLACE LANDSCAPE AND LIGHTING
DISTRICT FOR FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the Ridgewood
Place Landscape and Lighting District (hereafter referred to as the “District”) pursuant to
the provisions of the Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the
Streets and Highways Code of California, beginning with Section 22500 (hereafter
referred to as the “Act”) that provides for levy and collection of assessments by the County
of Stanislaus for the City of Riverbank to pay the maintenance and services of street
lighting, landscaping, and all appurtenant facilities and operations related thereto; and,

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE RIDGEWOOD PLACE LANDSCAPE AND LIGHTING
DISTRICT AS FOLLOWS:

Section 1  Engineer's Annual Levy Report: The City Council hereby orders Willdan
Financial Services to prepare the Engineer's Annual Levy Report
concerning the levy of assessments for the District in accordance with
Chapter 3, Section 22622 of the Act.

Section 2  Proposed Improvements and Any Substantial Changes in Existing
Improvements: The improvements within the District include: trees,
landscaping, walls including graffiti removal, fences, irrigation systems,
curbs, gutters, sidewalks, street lighting, and other related appurtenances
and electrical facilities within the landscape strips, parks, trails, greenbelts,
medians, and other designated areas. The Engineer's Annual Levy Report
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describes all new improvements or substantial changes in existing
improvements.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, DECLARING ITS INTENTION TO LEVY ANNUAL ASSESSMENTS
FOR THE RIDGEWOOD PLACE LANDSCAPE AND LIGHTING DISTRICT FOR
FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the Ridgewood
Place Landscape and Lighting District (hereafter referred to as the “District”) and initiated
proceedings for Fiscal Year 2020/2021 pursuant to the provisions of the Landscaping and
Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways Code of California,
beginning with Section 22500 (hereafter referred to as the “Act”) that provides for the levy
and collection of assessments by the County of Stanislaus for the City of Riverbank to
pay the maintenance and services of all improvements and facilities related thereto; and,

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act;

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE RIDGEWOOD PLACE LANDSCAPE AND LIGHTING
DISTRICT PURSUANT TO CHAPTER 3, SECTION 22624 OF THE ACT AS FOLLOWS:

Section 1  Intention: The City Council hereby declares its intention to seek the annual
levy of the District pursuant to the Act, over and including the land within the
District boundary, and to levy and collect assessments on all such land to
pay the annual costs of the improvements for Fiscal Year 2020/2021.

Section 2  Description of Improvements and Any Substantial Changes Proposed: The
improvements within the District include: trees, landscaping, walls including
graffiti removal, fences, irrigation systems, curbs, gutters, sidewalks, street
lighting, and other related appurtenances, and electrical facilities within the
landscape strips, parks, trails, greenbelts, medians, and other designated
areas. The Annual Levy Report, as ordered by previous Resolution,
provides a full and complete description of all improvements and any or all
substantial changes to the District or improvements within the District.

Section 3 Boundaries and Designation: The boundaries of the District are described
as the boundaries previously defined in the formation documents of the
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Section 4

original District. The District contains all parcels located in the Ridgewood
Place Project. The District is known and designated as

“Ridgewood Place Landscape and Lighting District”

Proposed Assessment Amounts: For Fiscal Year 2020/2021, the proposed

Section 5

assessments for all Zones are outlined in the Engineer's Annual Levy
Report.

Public Hearing(s): The City Council hereby declares its intention to conduct

Section 6

a Public Hearing annually concerning the levy of assessments for the
District in accordance with Chapter 3, Section 22626 of the Act.

Notice: The City Clerk shall give notice of the time and place of the Public

Section 7

Hearing by causing the publishing of this Resolution, once in the local
paper, not less than ten (10) days before the date of the Public Hearing and
by posting a copy of this Resolution on the official bulletin board customarily
used by the City Council for the posting of notices.

Time of Public Hearing: Notice is hereby given that a Public Hearing on

these matters will be held by the City Council on Tuesday, June 23, 2020
at 6:00 p.m. or as soon thereafter as feasible in the regular meeting in the
teleconference or virtual platform pursuant to the Governor's Executive
Order N-29-20 regarding the holding of public meetings during the COVID-
19 pandemic.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, FOR PRELIMINARY APPROVAL OF THE ANNUAL LEVY REPORT
FOR THE RIDGEWOOD PLACE LANDSCAPE AND LIGHTING DISTRICT FOR
FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, ordered the
preparation of an Engineer's Annual Levy Report (hereafter referred to as the “Report”)
for the district known and designated as the Ridgewood Place Landscape and Lighting
District (hereafter referred to as the “District”) pursuant to the provisions of the
Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways
Code of California, beginning with Section 22500 (hereinafter referred to as the “Act”);
and,

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 1, Article 4, Section 22566 of said Act; and,

WHEREAS, this City Council has carefully examined and reviewed the Report as
presented and is preliminarily satisfied with the District, each and all of the budget items
and documents as set forth therein, and is satisfied on a preliminary basis that the
assessments have been spread in accordance with the benefits received from the
improvements, maintenance, operation, and services to be performed within each Zone
as set forth in said Report.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE RIDGEWOOD PLACE LANDSCAPE AND LIGHTING
DISTRICT AS FOLLOWS:
Section 1  That the above recitals are all true and correct.

Section 2  That the Report as presented consists of the following:

a. A Description of Improvements
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b. The Annual Budget (Costs and Expenses of Maintenance, Operations,
and Services)

c. A Description of the Method of Apportionment resulting in an
Assessment Rate per Equivalent Dwelling Unit.

Section 3 The Report is hereby approved on a preliminary basis and ordered to be
filed in the Office of the City Clerk as a permanent record and to remain
open to public inspection.

Section 4 That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation
of the Report.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a
regular meeting held on the 9" day of June, 2020; motioned by , seconded by
, and upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

Attachment: Engineer’s Report — Ridgewood L&L for FY 2020/2021
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AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

City of Riverbank
Stanislaus County, State of California

Ridgewood Place Landscaping and Lighting District

This Report describes the District including the improvements, budgets, parcels and
assessments to be levied for Fiscal Year 2020/2021, as they existed at the time of the
passage of the Resolution of Intention. Reference is hereby made to the Stanislaus
County Assessor’'s maps for a detailed description of the lines and dimensions of parcels
within the District.

The undersigned respectfully submits the enclosed Report as directed by the City
Council.

Dated this day of , 2020.

Willdan Financial Services
Assessment Engineer

By:

Tony Thrasher, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. # 16742
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PART | - OVERVIEW

A. INTRODUCTION

The City of Riverbank (“City”) annually levies and collects special assessments in order
to maintain the improvements within the Ridgewood Place Landscape and Lighting
District (“District”). The District was formed in 1998 and is annually levied pursuant to the
Landscape and Lighting Act of 1972, Part 2 of Division 15 of the California Streets and
Highways Code (“1972 Act”). The District assessments were approved by the property
owners of record through a protest ballot proceeding at the time the District was formed
in compliance with the substantive and procedural requirements of the California
Constitution Article XIIID (“Article XIII1D”).

This Engineer’s Annual Levy Report (“Report”) has been prepared in accordance with the
provisions of Chapter 3, Section 22622 of the 1972 Act. This Report describes the District,
the improvements therein, any annexations or other modifications to the District including
any substantial changes to the improvements, the method of apportionment, the
boundaries of the District, and financial information including the district budgets and
proposed annual assessments for Fiscal Year 2020/2021. The proposed assessments
are based on the historic and estimated costs to maintain the improvements that provide
a direct and special benefit to properties within the District. The costs of improvements
and the annual levy including all expenditures, deficits, surpluses, revenues, and reserves
are assessed to each parcel within the District proportionate to the parcel's special
benefits.

For the purposes of this Report, the word “parcel” refers to an individual property assigned
its own Assessment Number by the County of Stanislaus Assessor’s Office. The County
of Stanislaus Auditor/Controller uses Assessment Numbers and specific fund numbers to
identify properties assessed for special district benefit assessments on the tax roll.

Pursuant to Chapter 3, beginning with Section 22620 of the 1972 Act, the City Council
shall conduct a noticed annual public hearing to consider all public comments and written
protests regarding the District. Following the annual public hearing and review of the
Report, the City Council may order amendments to the Report or confirm the Report as
submitted. Following final approval of the Report and confirmation of the assessments
contained therein, the City Council will, by resolution, order the improvements to be made
and confirm the levy and collection of assessments pursuant to Chapter 4, Article 1, and
beginning with Section 22640 of the 1972 Act. The assessment rate and method of
apportionment described in this Report as approved or modified by the City Council
defines the assessments to be applied to each parcel within the District for Fiscal Year
2020/2021.

The assessments as approved will be submitted to the County Auditor/Controller to be
included on the property tax roll for each parcel within the District. If any parcel submitted
for collection is identified by the County Auditor/Controller to be an invalid parcel number
for the current fiscal year, a corrected parcel number and/or new parcel numbers will be

City of Riverbank
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identified and resubmitted to the County. The assessment amount to be levied and
collected for the resubmitted parcel or parcels shall be based on the method of
apportionment and assessment rate contained in this Report as approved by the City
Council.

B. APPLICABLE LEGISLATION

The District has been formed and is annually levied pursuant to the 1972 Act, beginning
with Section 22500. The assessments and methods of apportionment described in this
Report utilize commonly accepted assessment engineering practices and have been
calculated and proportionately spread to each parcel based on the special benefits
received.

Compliance with the Current Legislation

All assessments described in this Report and approved by the City Council are prepared
in accordance with the 1972 Act and are in compliance with the provisions of the Article
XIIID, which was enacted with the passage of Proposition 218 in November 1996.

This District was formed after the passage of Proposition 218 and the assessments
contained herein were established and approved pursuant to the provisions of the Article
XIID Section 4. Specifically, parcels within the District are assessed for only the
reasonable cost of the proportional special benefit conferred on those parcels pursuant
to Article XIlID Section 4 (a); and the assessments and assessment range formula
described in this report were approved by the property owners at the time of formation
through a property owner protest ballot proceeding pursuant to Article XIIID Section 4 (c,
d&e).

Briefly, the assessment range formula states that the assessment initially approved by
the property owners may be increased each year by the greater of 3.0% or the percentage
increase in the Consumer Price Index (“‘CPI”) to establish an adjusted maximum
assessment each year. This adjusted maximum assessment is calculated independently
from the actual assessment approved each fiscal year. The proposed assessment for
the current fiscal year may be less than or equal to the maximum assessment rate
previously approved and adopted for the District. Any proposed assessment that exceeds
the adjusted maximum assessment rate is considered an increased assessment.
Pursuant to the provisions of the Article XIIID, all new or increased assessments (the
incremental increase) are subject to both the substantive and procedural requirements of
Article XIIID Section 4, including a property owner protest proceeding (property owner
assessment balloting).

City of Riverbank
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C.

IMPROVEMENTS AUTHORIZED BY THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

The installation or planting of landscaping.

The installation or construction of statuary, fountains, and other ornamental
structures and facilities.

The installation or construction of public lighting facilities.

The installation or construction of any facilities which are appurtenant to any of the
foregoing or which are necessary or convenient for the maintenance or servicing
thereof, including, but not limited to, grading, clearing, removal of debris, the
installation or construction of curbs, gutters, walls, sidewalks, or paving, or water,
irrigation, drainage, or electrical facilities.

The maintenance or servicing, or both, of any of the foregoing.

The acquisition of any existing improvement otherwise authorized pursuant to this
section.

Incidental expenses associated with the improvements including, but not limited to:

The cost of preparation of the report, including plans, specifications, estimates,
diagram, and assessment;

The costs of printing, advertising, and the publishing, posting and mailing of
notices;

Compensation payable to the County for collection of assessments;
Compensation of any engineer or attorney employed to render services;

Any other expenses incidental to the construction, installation, or maintenance and
servicing of the improvements;

Any expenses incidental to the issuance of bonds or notes pursuant to Section
22662.5.

Costs associated with any elections held for the approval of a new or increased
assessment.

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services and
materials for the ordinary and usual maintenance, operation, and servicing of any
improvement, including:

City of Riverbank
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e Repair, removal, or replacement of all or any part of any improvement.

e Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease or injury.

e The removal of trimmings, rubbish, debris, and other solid waste.

e The cleaning, sandblasting, and painting of walls and other improvements to
remove or cover graffiti.

D. DESCRIPTION OF THE IMPROVEMENTS

The improvements providing benefit to parcels within the District include specific street
lighting facilities and landscaped areas originally installed as part of this residential
development. The improvements maintained and serviced include five street lights and
approximately 583 linear feet of parkway landscaping and any appurtenant facilities,
services or improvements directly associated with these improvements including
incidental expenses.

The street lighting improvements may include electrical costs, maintenance, repair
and replacement of the poles, lights, wires or other equipment associated with the
street lights. The street lights are identified as:

e Two street lights located on the perimeter of the development on the west side
of Roselle Avenue, one north end of the subdivision and the other south of
Soares Place.

e The remaining three street lights are located within the residential subdivision
on Soares Place.

The landscape improvements may include street trees, turf, ground cover, shrubs,
irrigation and drainage systems, entry monuments, and block walls or other fencing. The
landscaped areas are within the public right-of-ways and encompass the parkway
landscaped areas the entire length of the Ridgewood Place subdivision along of Roselle
Avenue. The landscaped areas are identified as:

e Approximately 213 linear feet of parkway landscaping adjacent to the
subdivision along the west side of Roselle Avenue and north of Soares Place.
e Approximately 370 linear feet of parkway landscaping adjacent to the
subdivision along the west side of Roselle Avenue and south of Soares Place.

All improvements within the District are maintained and serviced on a regular basis. City
staff will determine the frequency and specific maintenance operations required. The
District assessments fund all necessary utilities, operations, services, administration and
maintenance costs associated with the improvements. The annual cost of providing the
improvements within the District is spread among all benefiting parcels in proportion to
the benefits received. The expenditures and assessments set forth in this report are
based upon the City’s estimate of the costs associated with the improvements including
all labor, personnel, equipment, materials and administrative expenses.
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PART Il - PLANS AND SPECIFICATIONS

The District provides for the continued maintenance and operation of landscaping, street
lighting and related services and improvements within the public right-of-ways for the
benefit of parcels and properties within the development known as Ridgewood Place
within the City.

The District is comprised of a single residential development consisting of twenty-three
(23) single-family residential parcels. The district was formed to ensure the ongoing
maintenance of local landscaping and lighting improvements associated with this
residential subdivision and installed as part of the development of properties within the
subdivision. The annual cost and expenses of providing the improvements are equitably
spread among only the benefiting parcels within the District.

E. CHANGES OR MODIFICATIONS TO THE DISTRICT
Modifications to the District structure could include but are not limited to:

e Substantial changes or expansion of the improvements provided;

e Substantial changes in the service provided;

e Modifications or restructuring of the District or Zones including annexation or
detachment of Zones or specific parcels;

e Revisions in the method of apportionment;

e Proposed new or increased assessments.

Some changes or modifications to the District would require the approval of the property
owners within the District. No changes or modifications to the District are proposed for
Fiscal Year 2020/2021.

F. DESCRIPTION OF THE DISTRICT

The District is located generally on the West Side of Roselle Avenue, north of Morrill Road
and south of Turpin Avenue at Soares Place. The District includes twenty-three single
family residential parcels within the subdivision known as Ridgewood Place, identified on
Book 132 Page 63 parcels 43 through 65 of the Stanislaus County Assessor’s Parcel
Maps.

PART Ill - METHOD OF APPORTIONMENT

A. GENERAL

The 1972 Act permits the establishment of assessment districts by agencies for the
purpose of providing certain public improvements which include the construction,
maintenance and servicing of public lights, landscaping and appurtenant facilities. The
1972 Act further requires that the cost of these improvements be levied according to
benefit rather than assessed value:
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“The net amount to be assessed upon lands within an assessment district
may be apportioned by any formula or method which fairly distributes the
net amount among all assessable lots or parcels in proportion to the
estimated benefits to be received by each such lot or parcel from the
improvements.”

The formula used for calculating assessments in the District therefore reflects the
composition of the parcels and the improvements and services provided, to fairly
apportion the costs based on estimated benefit to each parcel.

In addition, pursuant to the Article XIIID Section 4, a parcel’s assessment may not exceed
the reasonable cost of the proportional special benefit conferred on that parcel and
provides that only special benefits are assessable and the District must separate the
general benefits from the special benefits.

B. BENEFIT ANALYSIS

Each of the improvements and the associated costs has been carefully reviewed and the
corresponding assessments have been proportionately spread to each parcel based on
special benefits received from the improvements. The installation of the improvements
was part of the conditions of property development. The property owners approved the
corresponding assessments for the ongoing maintenance of the improvements at the time
of formation through a property owner protest ballot proceeding pursuant to the Article
XIIID Section 4.

Special Benefits — The method of apportionment (assessment methodology) is based
on the premise that each of the assessed parcels within the District receives benefit from
the improvements maintained and financed by annual assessments. Specifically, the
assessments are for the maintenance of local street lighting and landscaped
improvements installed as part of the original. The desirability and security of properties
within the District are enhanced by the presence of street lighting and well-maintained
landscaping in close proximity to those properties.

The special benefits associated with the local landscaping improvements are specifically:

e Enhanced desirability of properties through association with the improvements;

e Improved aesthetic appeal of properties within the Zones providing a positive
representation of the area;

e Enhanced adaptation of the urban environment within the natural environment
from adequate green space and landscaping;

e Environmental enhancement through improved erosion resistance and dust
and debris control;

¢ Increased sense of pride in ownership of property within the District resulting
from well-maintained improvements associated with the properties;
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e Reduced criminal activity and property-related crimes (especially vandalism)
against properties in the District through well-maintained surroundings and
amenities including abatement of graffiti;

e Enhanced environmental quality of the parcels within the Zones by moderating
temperatures, providing oxygenation and attenuating noise.

The special benefits of street lighting are the convenience, safety, and security of
property, improvements, and goods. Specifically:

e Enhanced deterrence of crime and the aid to police protection;
e Increased nighttime safety on roads and highways;

e Improved ability of pedestrians and motorists to see;

e Improved ingress and egress to property;

e Reduced vandalism and other criminal acts and damage to improvements or
property;

e Improved traffic circulation and reduced nighttime accidents and personal
property loss;

e Increased promotion of business during nighttime hours in the case of
commercial properties.

All of the preceding special benefits contribute to a specific enhancement and desirability
of each of the assessed parcels within the District.

General Benefits - The improvements to be provided and maintained by the District are
a direct result of property development within the District and would otherwise not be
required or necessary. Developers typically install local improvements to enhance the
marketability and value of properties within the development and/or as conditions of
development. In either case, the improvements are clearly installed for the benefit of the
properties being developed and not for the benefit of surrounding properties outside the
District boundaries. Although local development improvements (by virtue of their location)
may be visible to surrounding properties, any benefit to surrounding properties is
incidental and cannot be considered a direct and special benefit. Furthermore, most
developments within the City typically have various landscaping and lighting
improvements specifically associated with their development and these improvements
are funded by properties within those developments. Therefore, it has been determined
that the District improvements and the on-going operation and maintenance of those
improvements provide no identifiable or measurable general benefit to properties outside
the District or to the public at large.

C. ASSESSMENT METHODOLOGY

Equivalent Dwelling Units: To assess benefits equitably, it is necessary to correlate the
different type of parcels within the District to each other as well as their relationship to the
improvements. The Equivalent Dwelling Unit method of apportioning benefit is typically
seen as the most appropriate and equitable assessment methodology for districts formed
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under the 1972 Act, as the benefit to each parcel from the improvements are typically
apportioned as a function of land use type, size and development.

The Equivalent Dwelling Unit method of assessment apportionment uses the single family
home site as the basic unit of assessment. A single family home site equals one
Equivalent Dwelling Unit (“EDU”). Every other land use is typically converted to EDUs
based on an assessment formula that equates the property’s specific development status,
type of development (land use), and size of the property, as compared to a single family
home site. Although the EDU method of apportionment is an appropriate method of
calculating each parcel’s benefit, it should be noted that all properties within this District
are identified as single family home sites and therefore benefit equally with each parcel
assigned 1.0 EDU.

The following formulas are used to calculate the annual assessments. The Balance to
Levy represents the total amount to be collected through the annual assessments. The
Levy per EDU (Assessment Rate) is the result of dividing the total Balance to Levy by the
total District EDU. This Assessment Rate multiplied by each parcel’s individual EDU
determines each parcel’s levy amount.

Total Balance to Levy / Total EDU = Levy per EDU (also called Assessment Rate)
Assessment Rate x Parcel’s EDU = Parcel Levy Amount
Or more simply stated, since all District parcels are 1 EDU:

Total Balance to Levy / Total Assessable Parcels in Zone = Parcel Levy Amount

D. ASSESSMENT RANGE FORMULA

Any new or increased assessments require voting, certain noticing, and meeting
requirements. Article XIIID added specific requirements including an assessment ballot
and weighted tabulation of the ballots to determine if majority protest exists at the Public
Hearing. In Fiscal Year 1993/94 the Brown Act (Government Code Section 54954.6(0))
changed the definition of the term “new or increased assessment” to exclude certain
conditions. These conditions included “any assessment that does not exceed an
assessment formula or range of assessments previously adopted by the agency and
approved by the voters in the area where the assessment is imposed.” This definition for
a new or increased assessment was also addressed in Senate Bill 919 (the Proposition
218 implementation statutes)

An assessment range formula was proposed and approved for the assessments when
the District was formed in Fiscal Year 1998/99 and is to be applied to all future
assessments within the District.

The following describes the proposed assessment range formula:

Wherein, if the proposed assessment rate for each classification of property (levy per unit
or rate) for the current fiscal year is less than or equal to the prior year's maximum
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assessment plus the adjustments described in the following, then the new assessment is
not considered an increased assessment. The purpose of establishing an assessment
range formula is to provide for reasonable inflationary adjustment to the assessment
amounts without requiring costly noticing, balloting, and mailing procedures, which would
be added to the District costs and assessments.

Beginning in Fiscal Year 1999/2000, the maximum assessment may be adjusted by the
greater of three percent (3.0%) or the percentage increase in the CPI. Each year the City
shall compute the percentage difference between the CPIl on December 31 of each year
and the CPI for the previous December 31 as determined by the Bureau of Labor
Statistics for the San Francisco Oakland Hayward Area. This percentage difference shall
then establish the range of increased assessments allowed based on the CPI. Should the
Bureau of Labor Statistics revise such index or discontinue the preparation of such index,
the City shall use the revised index or comparable system as approved by the City Council
for determining fluctuations in the cost of living.

The Maximum Assessment for Fiscal Year 2020/2021 is $459.25 which is an increase of
3.00% from prior year's maximum assessment. However, a rate of $85.60 per EDU will
only be levied this year.

The following table illustrates how the assessment range formula is applied. This year, a
3.00% increase since it is greater than the CPI increase.

H 0,
CPI Percentage Standard LTI Prior Year’s Allowed New Maximum

Increase 3.00% Increase Max Rate  Adjustment Rate
Allowed

2.45% 3.00% 3.00% $445.88 $13.38 $459.25

The fact that an assessment range formula is adopted for District assessments does not
require that the adjustment maximum assessment be applied each year nor does it
restrict the assessments to the adjusted amount. If the budget and assessments for the
District do not require an increase or the increase is less than the maximum allowable
adjustment, then the required budget and assessment shall be applied. If the budget and
proposed assessments require an increase greater than the maximum allowable
adjustment, then the proposed assessment is considered an increased assessment and
mailed notices and ballots to the property owners would be required pursuant to the Article
XIIID Section 4c.
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PART IV - DISTRICT BUDGET FY 2020/2021

Ridgewood Total
Landscaping and Lighting District District
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PART V — DISTRICT BOUNDARY MAPS

The original assessment diagrams and tract maps for the District were previously
approved and submitted to the City in the format required by the 1972 Act. These
diagrams are on file in the Office of the City Clerk and by reference are made part of this
Report.

The boundaries for the District are contiguous with the boundaries of the Ridgewood
Place subdivision and defined as the corresponding parcels identified on the Stanislaus
County Assessor’'s Map. The parcel identification, lines, and dimensions of each parcel
within the District are those lines and dimensions shown on the Stanislaus County
Assessor’'s Map of for the year in which this Report was prepared and by reference are
incorporated and made part of this Report.

The following page is a reproduction of the County Assessor’s Parcel Map associated
with the District.
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PART VI — 2020/2021 ASSESSMENT ROLL

Parcel identification, for each lot or parcel within the District, shall be the parcel as shown
on the Stanislaus County Assessor's map for the year in which this Report is prepared.

A listing of parcels assessed within this District, along with the assessment amounts, is
listed below. If any parcel submitted for collection is identified by the County
Auditor/Controller to be an invalid parcel number for the current fiscal year, a corrected
parcel number and/or new parcel numbers will be identified and resubmitted to the County
Auditor/Controller. The assessment amount to be levied and collected for the resubmitted
parcel or parcels shall be based on the method of apportionment and assessment rate
approved in this Report. Therefore, if a single parcel has changed to multiple parcels, the
assessment amount applied to each of the new parcels shall be recalculated and applied
according to the approved method of apportionment and assessment rate rather than a
proportionate share of the original assessment.

Non-assessable lots or parcels include areas of public streets and other roadways
(typically not assigned an APN by the County); dedicated public easements, open space
areas and rights-of-ways including public greenbelts and parkways; utility right-of-ways;
common areas; landlocked parcels, small parcels vacated by the County, bifurcated lots,
and any other property that cannot be developed or has specific development restrictions.
These types of parcels are considered to receive little or no benefit from the improvements
and are therefore exempted from assessment.

City of Riverbank
2020/2021 Ridgewood Place Landscaping & Lighting District Page 14 of 15



LLD Ridgewood EDU

23.0 $1,968.80
*Total may differ from budget due to rounding.
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.E-4

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020

Subject/ Title: Resolutions — River Cove Landscape & Lighting District:

1) Resolution of the City Council of the City of Riverbank, California Initiating
Proceedings for the Annual Levy of Assessments for the Landscape and Lighting
District No. 1 River Cove Subdivision for Fiscal Year 2020/2021.

2) Resolution of the City Council of the City of Riverbank Declaring its Intention to Levy
Annual Assessments for Landscape and Lighting District No. 1 River Cove
Subdivision for Fiscal Year 2020/2021.

3) Resolution of the City Council of the City of Riverbank, California for Preliminary
Approval of the Annual Levy Report for the Landscape and Lighting District No. 1 River
Cove Subdivision for Fiscal Year 2020/2021.

From: Sean Scully, City Manager

Submitted by: Kathleen Cleek, Development Services Administration Manager

RECOMMENDATION

It is recommended that the City Council adopt the following Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Lighting and
Landscaping District No. 1 River Cove Subdivision for Fiscal Year 2020/2021.

SUMMARY

The City of Riverbank annually levies and collects special assessments for landscape
maintenance, capital improvements, and street lighting. The District was formed in 1993
and is levied annually pursuant to the Landscape and Lighting Act of 1972, Part 2 of
Division 15 of the California Streets and Highways Code (“1972 Act”). The District
includes all parcels within the residential development known as the RiverCove
subdivision.

The Engineer’'s Annual Levy Report for Fiscal Year 2020/2021 has been prepared in
accordance with the privisions of Chapter 3, Section 22622 of the 1972 Act. The report
details the improvements and financial information including the district budgets and
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proposed annual assessments. The costs of improvements and the annual levy including
all expenditures, deficits, surpluses, revenues, and reserves are assessed to each parcel
within the District proportinate to the parcel’s special benefits. The attached resolutions
represent the first of two steps in the annual levy of assessments on the district for fiscal
year 2020/2021. A Public Hearing to consider adoption of the report and annual levy of
assessents is scheduled for June 23, 2020.

Therefore, it is recommended that the City Council adopt Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Lighting and
Landscaping District No. 1 River Cove Subdivision for Fiscal Year 2020/2021.

STRATEGIC PLAN

This is directly related to the City’'s Strategic Plan, which can be found at
www.riverbank.org.

FISCAL IMPACT

The annual assessments for parcels in the River Cove District for Fiscal Year 2020/2021
will be as follows:

FY 19/20 FY 20/21 Change in Assessment

Annual Parcel Assessments $196.90 $196.90 $0.00

Costs for the district are paid through assessments upon property owners within the
District; hence, there is no fiscal impact to the City.

ATTACHMENTS
1. (3) Resolutions
2. Engineer's Annual Levy Report for River Cove Landscaping and Lighting District

Fiscal Year 2020/2021
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, INITIATING PROCEEDINGS FOR THE ANNUAL LEVY OF
ASSESSMENTS FOR THE LANDSCAPE AND LIGHTING DISTRICT NO. 1 RIVER
COVE SUBDIVISION FOR FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the Landscape
and Lighting District No. 1 River Cove Subdivision (hereafter referred to as the “District”)
pursuant to the provisions of the Landscaping and Lighting Act of 1972, Part 2 of Division
15 of the Streets and Highways Code of California, beginning with Section 22500
(hereafter referred to as the “Act”) that provides for levy and collection of assessments by
the County of Stanislaus for the City of Riverbank to pay the maintenance and services
of street lighting, landscaping, and all appurtenant facilites and operations related
thereto; and,

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act;

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE LANDSCAPE AND LIGHTING DISTRICT NO. 1 RIVER
COVE SUBDIVISION AS FOLLOWS:

Section 1  Engineer's Annual Levy Report: The City Council hereby orders Willdan
Financial Services to prepare the Engineer's Annual Levy Report
concerning the levy of assessments for the District in accordance with
Chapter 3, Section 22622 of the Act.

Section 2  Proposed Improvements and Any Substantial Changes in Existing
Improvements: The improvements within the District include: trees,
landscaping, walls including graffiti removal, fences, irrigation systems,
curbs, gutters, sidewalks, street lighting, and other related appurtenances
and electrical facilities within the landscape strips, parks, trails, greenbelts,
medians, and other designated areas. The Engineer's Annual Levy Report
describes all new improvements or substantial changes in existing
improvements.
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PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of :

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, DECLARING ITS INTENTION TO LEVY ANNUAL ASSESSMENTS
FOR THE LANDSCAPE AND LIGHTING DISTRICT NO. 1 RIVER COVE
SUBDIVISION FOR FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the Landscape
and Lighting District No. 1 River Cove Subdivision (hereafter referred to as the “District”)
and initiated proceedings for Fiscal Year 2020/2021 pursuant to the provisions of the
Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways
Code of California, beginning with Section 22500 (hereafter referred to as the “Act”) that
provides for the levy and collection of assessments by the County of Stanislaus for the
City of Riverbank to pay the maintenance and services of all improvements and facilities
related thereto; and,

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act;

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE LANDSCAPE AND LIGHTING DISTRICT NO. 1 RIVER
COVE SUBDIVISION PURSUANT TO CHAPTER 3, SECTION 22624 OF THE ACT AS
FOLLOWS:

Section 1  Intention: The City Council hereby declares its intention to seek the annual
levy of the District pursuant to the Act, over and including the land within the
District boundary, and to levy and collect assessments on all such land to
pay the annual costs of the improvements for Fiscal Year 2020/2021.

Section 2  Description of Improvements and Any Substantial Changes Proposed: The
improvements within the District include: trees, landscaping, walls including
graffiti removal, fences, irrigation systems, curbs, gutters, sidewalks, street
lighting, and other related appurtenances, and electrical facilities within the
landscape strips, parks, trails, greenbelts, medians, and other designated
areas. The Annual Levy Report, as ordered by previous Resolution,
provides a full and complete description of all improvements and any or all
substantial changes to the District or improvements within the District.
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Boundaries and Designation: The boundaries of the District are described

as the boundaries previously defined in the formation documents of the
original District. The District contains all parcels located in the subdivision
known as River Cove. The District is known and designated as

“Landscape and Lighting District No. 1
River Cove Subdivision”

Proposed Assessment Amounts: For Fiscal Year 2020/2021, the proposed

assessments for all Zones are outlined in the Engineer's Annual Levy

Public Hearing(s): The City Council hereby declares its intention to conduct

a Public Hearing annually concerning the levy of assessments for the
District in accordance with Chapter 3, Section 22626 of the Act.

Notice: The City Clerk shall give notice of the time and place of the Public

Hearing by causing the publishing of this Resolution, once in the local
paper, not less than ten (10) days before the date of the Public Hearing and
by posting a copy of this Resolution on the official bulletin board customarily

Section 3
Section 4
Report.
Section 5
Section 6
used by the City Council for the posting of notices.
Section 7

Time of Public Hearing: Notice is hereby given that a Public Hearing on

these matters will be held by the City Council on Tuesday, June 23, 2020
at 6:00 p.m. or as soon thereafter as feasible at the regular meeting in the
teleconference or virtual platform pursuant to the Governor's Executive
Order N-29-20 regarding the holding of public meetings during the COVID-
19 pandemic.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of :

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, CALIFORNIA FOR PRELIMINARY APPROVAL OF THE ANNUAL
LEVY REPORT FOR THE LANDSCAPE AND LIGHTING DISTRICT NO. 1 RIVER

COVE SUBDIVISION FOR FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, ordered the
preparation of an Engineer's Annual Levy Report (hereafter referred to as the “Report”)
for the district known and designated as the Landscape and Lighting District No. 1 River
Cove Subdivision (hereafter referred to as the “District”) pursuant to the provisions of the
Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways
Code of California, beginning with Section 22500 (hereinafter referred to as the “Act”);
and,

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 1, Article 4, Section 22566 of said Act; and,

WHEREAS, this City Council has carefully examined and reviewed the Report as
presented and is preliminarily satisfied with the District, each and all of the budget items
and documents as set forth therein, and is satisfied on a preliminary basis that the
assessments have been spread in accordance with the benefits received from the
improvements, maintenance, operation, and services to be performed within each Zone
as set forth in said Report.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE LANDSCAPE AND LIGHTING DISTRICT NO. 1 RIVER
COVE SUBDIVISION AS FOLLOWS:

Section 1  That the above recitals are all true and correct.
Section 2  That the Report as presented consists of the following:

a. A Description of Improvements

b. The Annual Budget (Costs and Expenses of Maintenance, Operations,
and Services)

c. A Description of the Method of Apportionment resulting in an
Assessment Rate per Equivalent Dwelling Unit
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Section 3 The Report is hereby approved on a preliminary basis and ordered to be
filed in the Office of the City Clerk as a permanent record and to remain
open to public inspection.

Section 4 That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation
of the Report.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

Attachment: Engineer’s Report — River Cove L&L for FY 2020/2021
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AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

City of Riverbank
Stanislaus County, State of California

River Cove Landscaping and Lighting District

This Report describes the District including the improvements, budgets, parcels and
proposed assessments to be levied for Fiscal Year 2020/2021, as they existed at the time
of the passage of the Resolution of Intention. Reference is hereby made to the Stanislaus
County Assessor’s maps for a detailed description of the lines and dimensions of parcels
within the District.

The undersigned respectfully submits the enclosed Report as directed by the City
Council.

Dated this day of , 2020.

Willdan Financial Services
Assessment Engineer

By:

Tony Thrasher, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. # 16742
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PART | - OVERVIEW

A. INTRODUCTION

The City of Riverbank (“City”) annually levies and collects special assessments in order to
maintain the improvements within the River Cove Landscaping and Lighting District
(“District”). The District was formed in 1993 and is annually levied pursuant to the
Landscape and Lighting Act of 1972, Part 2 of Division 15 of the California Streets and
Highways Code (‘1972 Act’). The District included all parcels within the residential
development known as the River Cove subdivision and was previously referred to as the
Riverbank Landscaping and Lighting District No. 1. The overall District improvements to be
maintained at build out and a maximum assessment for those improvements were
approved by the property owners of record when the District was formed.

This Engineer’'s Annual Levy Report (“Report”) has been prepared in accordance with the
provisions of Chapter 3, Section 22622 of the 1972 Act. This Report describes the District,
the improvements therein, any annexations or other modifications to the District including
any substantial changes to the improvements, the method of apportionment, the
boundaries of the District, and financial information including the district budgets and
proposed annual assessments for Fiscal Year 2020/2021. The proposed assessments are
based on the historic and estimated costs to maintain the improvements that provide a
direct and special benefit to properties within the District. The costs of improvements and
the annual levy including all expenditures, deficits, surpluses, revenues, and reserves are
assessed to each parcel within the District proportionate to the parcel’s special benefits.

For the purposes of this Report, the word “parcel” refers to an individual property assigned
its own Assessment Number by the County of Stanislaus Assessor’s Office. The County of
Stanislaus Auditor/Controller uses Assessment Numbers and specific fund numbers to
identify properties assessed for special district benefit assessments on the tax roll.

Pursuant to Chapter 3, beginning with Section 22620 of the 1972 Act the City Council shall
conduct a noticed annual public hearing to consider all public comments and written
protests regarding the District. Following the annual public hearing and review of the
Report, the City Council may order amendments to the Report or confirm the Report as
submitted. Following final approval of the Report and confirmation of the assessments
contained therein, the City Council will, by resolution, order the improvements to be made
and confirm the levy and collection of assessments pursuant to Chapter 4, Article 1, and
beginning with Section 22640 of the 1972 Act. The assessment rate and method of
apportionment described in this Report, as approved or modified by the City Council,
defines the assessments to be applied to each parcel within the District for Fiscal Year
2020/2021.

The assessments as approved will be submitted to the County Auditor/Controller to be
included on the property tax roll for each parcel within the District. If any parcel submitted
for collection is identified by the County Auditor/Controller to be an invalid parcel number
for the current fiscal year, a corrected parcel number and/or new parcel numbers will be
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identified and resubmitted to the County. The assessment amount to be levied and
collected for the resubmitted parcel or parcels shall be based on the method of
apportionment and assessment rate contained in this Report as approved by the City
Council.

B. APPLICABLE LEGISLATION

The District has been formed and is annually levied pursuant to the 1972 Act, beginning
with Section 22500. The assessments and methods of apportionment described in this
Report utilize commonly accepted assessment engineering practices and have been
calculated and proportionately spread to each parcel based on the special benefits
received.

Compliance with the California Constitution

All assessments described in this Report and approved by the City Council are prepared in
accordance with the 1972 Act and are in compliance with the provisions of the California
Constitution Article XIIID (“Article XIIID”), which was enacted with the passage of
Proposition 218 in November 1996.

Pursuant to the Article XIIID Section 5, certain existing assessments are exempt from the
substantive and procedural requirements of Article XIlID Section 4 and property owner
balloting for the assessments is not required until such time that the assessments are
increased. Specifically, the City determined that all improvements and the annual
assessments originally established for the District were part of the conditions of property
development and approved by the original property owner (developer at the time of the
District formation in 1993). As such, pursuant to Article XIlID Section 5(b), all the property
owners approved the existing District assessments at the time the assessments were
created (originally imposed pursuant to a 100% landowner petition). Therefore, the pre-
existing assessment amount (the maximum assessment rate identified in this Report) is
exempt from the procedural requirements of Article XIIID Section 4.

The current maximum assessment rate of $196.90 per Equivalent Dwelling Unit was
originally approved by the property owners (developer) and any assessment amount less
than that amount is considered an exempt assessment pursuant to Article XI/IID Section
5(b). The proposed assessment for any fiscal year may be increased over the previous
fiscal year provided the assessment rate does not exceed the maximum assessment rate
of $196.90 adopted and levied in fiscal year 1993/1994. Pursuant to the provisions of Article
XIIID, all new or increased assessments (the incremental increase) are subject to both the
substantive and procedural requirements of Article XI/IID Section 4, including a property
owner protest proceeding (property owner assessment balloting).
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2020/2021 River Cove Landscaping & Lighting District Page 2 of 26



Provisions of the 1972 Act (Improvements and Services)

As generally defined, the improvements and the associated assessments for any District
formed pursuant to the 1972 Act may include one or any combination of the following:

1. The installation or planting of landscaping.

The installation or construction of statuary, fountains, and other ornamental
structures and facilities.

The installation or construction of public lighting facilities, including, but not
limited to streetlights and traffic signals.

The installation or construction of any facilities which are appurtenant to any of
the foregoing or which are necessary or convenient for the maintenance or
servicing thereof; including but not limited to, grading, removal of debris, the
installation or construction of curbs, gutters, walls, sidewalks, or paving, or water,
irrigation, drainage, or electrical facilities.

The installation of park or recreational improvements including, but not limited to
the following:

a. Land preparation, such as grading, leveling, cutting and filling, sod,
landscaping, irrigation systems, sidewalks, and drainage.

b. Lights, playground equipment, play courts and public restrooms.

The maintenance or servicing, or both, of any of the foregoing including the
furnishing of services and materials for the ordinary and usual maintenance,
operation, and servicing of any improvement, including, but not limited to:

a. Repair, removal, or replacement of all or any part of any
improvements;

b. Grading, clearing, removal of debris, the installation, repair or
construction of curbs, gutters, walls, sidewalks, or paving, or water,
irrigation, drainage, or electrical facilities;

c. Providing for the life, growth, health, and beauty of landscaping,
including cultivation, irrigation, trimming, spraying, fertilizing, or
treating for disease or injury;

d. The removal of trimmings, rubbish, debris, and other solid waste;

e. The cleaning, sandblasting, and painting of walls and other
improvements to remove or cover graffiti;

f. Electric current or energy, gas, or other agent for the lighting or
operation of any other improvements; and,

g. Water for the irrigation of any landscaping, the operation of any
fountains, or the maintenance of any other improvements.

7. The acquisition of land for park, recreational or open-space purposes, or the

2020/2021

acquisition of any existing improvement otherwise authorized by the 1972 Act.
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8. Incidental expenses associated with the improvements including, but not limited
to:

a. The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

b. The costs of printing, advertising, and the publishing, posting and
mailing of notices;

c. Compensation payable to the County for collection of assessments;

d. Compensation of any engineer or attorney employed to render
services;

e. Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements; and,

f. Costs associated with any elections held for the approval of a new or
increased assessment.

PART Il — PLANS AND SPECIFICATIONS

The District provides for the continued maintenance and operation of landscaping and
street lighting improvements and related services and improvements within the public right-
of-ways for the benefit of parcels and properties within the development known as River
Cove within the City.

The District is comprised of a residential development built in several phases and consisting
of two hundred forty-one (241) single-family residential parcels. The District was formed to
ensure the ongoing maintenance of specific local landscaping and lighting improvements
associated with this residential development and installed as a condition of developing all
properties within the various subdivisions. The annual cost and expenses of providing the
improvements are equitably spread among only the benefiting parcels within the District.

A. CHANGES OR MODIFICATIONS TO THE DISTRICT
Modifications to the District structure could include but are not limited to:

e Substantial changes or expansion of the improvements provided;

e Substantial changes in the service provided;

e Modifications or restructuring of the District or Zones including annexation or
detachment of Zones or specific parcels;

e Revisions in the method of apportionment;

e Proposed new or increased assessments.

Some changes or modifications to the District would require the approval of the property
owners within the District. No other changes or modifications to the District are proposed
for Fiscal Year 2020/2021.
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B.

IMPROVEMENTS AUTHORIZED UNDER THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

The installation or planting of landscaping.

The installation or construction of statuary, fountains, and other ornamental structures
and facilities.

The installation or construction of public lighting facilities.

The installation or construction of any facilities which are appurtenant to any of the
foregoing or which are necessary or convenient for the maintenance or servicing
thereof, including, but not limited to, grading, clearing, removal of debris, the
installation or construction of curbs, gutters, walls, sidewalks, or paving, or water,
irrigation, drainage, or electrical facilities.

The maintenance or servicing, or both, of any of the foregoing.

The acquisition of any existing improvement otherwise authorized pursuant to this
section.

Incidental expenses associated with the improvements including, but not limited to:

The cost of preparation of the report, including plans, specifications, estimates,
diagram, and assessment;

The costs of printing, advertising, and the publishing, posting and mailing of notices;
Compensation payable to the County for collection of assessments;
Compensation of any engineer or attorney employed to render services;

Any other expenses incidental to the construction, installation, or maintenance and
servicing of the improvements;

Any expenses incidental to the issuance of bonds or notes pursuant to Section
22662.5.

Costs associated with any elections held for the approval of a new or increased
assessment.

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services and
materials for the ordinary and usual maintenance, operation, and servicing of any
improvement, including:

Repair, removal, or replacement of all or any part of any improvement.
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e Providing for the life, growth, health, and beauty of landscaping, including cultivation,
irrigation, trimming, spraying, fertilizing, or treating for disease or injury.

e The removal of trimmings, rubbish, debris, and other solid waste.

e The cleaning, sandblasting, and painting of walls and other improvements to remove
or cover graffiti.

C. DESCRIPTION OF IMPROVEMENTS AND IMPROVEMENTS

The location, boundaries and specific improvements provided within the District are
described in this section. The determination and calculation of special benefit is discussed
in the Method of Apportionment and the corresponding expenses, revenues and
assessments are summarized in the annual budget.

The District is located generally west of Burneyville Road, south of the Stanislaus River
and north of State Highway 108 at Prestwick Drive. The District includes two hundred forty-
one (241) residential parcels within the subdivision known as River Cove, identified on the
Stanislaus County Assessor’s Parcel Maps as:

Parcel Map Residential Total

Subdivision

Book Page Lots Parcels

River Cove Unit No. 2 75 48 0 3
River Cove Unit No. 2 75 47 67 68
River Cove Unit No. 3 75 50 78 78
River Cove Unit No.4 75 52 44 45
River Cove Unit No. 5 75 54 1 2
River Cove Unit No.6 75 55 21 21
River Cove Unit No.7 75 56 30 31

Totals 241 248

The improvements providing benefit to parcels within the District include specific street
lighting facilities and landscaped areas originally installed as part of this residential
development. The improvements maintained and serviced include fifty-two (52) streetlights
and approximately 12.22 acres of parkway, open space, greenbelt and park landscaping
and any appurtenant facilities, services or improvements directly associated with these
improvements including incidental expenses.

The fifty-two (52) streetlights are located throughout the District and the improvements may
include electrical costs, maintenance, repair and replacement of the poles, lights, wires or
other equipment associated with the street lights.

The landscape improvements may include street trees, turf, ground cover, shrubs, irrigation
and drainage systems, playground equipment, trails and paths, entry monuments, and
block walls or other fencing. The landscaped areas are within the public right-of-ways and
landscaped easements and are identified as:
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e Parcel 075-047-069: 1.43 acres of greenbelt area between River Cove Drive and the
Stanislaus River; Identified as Lot C of River Cove Unit No. 2

e Parcel Number Not Assigned: 0.02 acres of parkway and entryway landscaping
located on the north side of Briarcliff Drive and the west side of Prestwick Drive; within
River Cove Unit No. 2

e Parcel Number Not Assigned: 0.02 acres of parkway and entryway landscaping
located on the north side of Briarcliff Drive and the east side of Prestwick Drive; within
River Cove Unit No. 2

e Parcel Number Not Assigned: 0.05 acres of parkway and entryway landscaping
located on the north side of State Highway 108 and the east side of Prestwick Drive;
within River Cove Unit No. 2

e Parcel Number Not Assigned: 0.05 acres of parkway and entryway landscaping
located on the north side of State Highway 108 and the west side of Prestwick Drive;
within River Cove Unit No. 2

e Parcel 075-048-001: 5.53 acres of park and parkway landscaped areas located south
of Briarcliff Drive and east of Dunbar Lane; Identified as Lot D of River Cove Unit No.
2

e Parcel 075-048-002: 0.50 acres of parkway and open space landscaping south of
River Cove Drive and west of Burneyville Road; Identified as Lot A of River Cove Unit
No. 2

e Parcel 075-048-003: 0.50 acres of parkway and open space landscaping north of
River Cove Drive and west of Burneyville Road; Identified as Lot B of River Cove Unit
No. 2

e Parcel 075-050-079: 1.31 acres of greenbelt area between River Cove Drive and the
Stanislaus River; Identified as Lot A of River Cove Unit No. 3

e Parcel 075-052-045: 0.79 acres of greenbelt area between River Cove Drive and the
Stanislaus River; Identified as Lot A of River Cove Unit No. 4

e Parcel 075-054-002: 2.02 acres of greenbelt area between River Cove Drive and the
Stanislaus River; Identified as Lot A of River Cove Unit No. 5

All improvements within the District are maintained and serviced on a regular basis. City
staff will determine the frequency and specific maintenance operations required. The
District assessments may fund all necessary utilities, operations, services, administration
and maintenance costs associated with the improvements. The annual cost of providing
the improvements within the District is spread among all benefiting parcels in proportion to
the benefits received. The expenditures and assessments set forth in this Report are based
upon the City’s estimate of the costs associated with the improvements including all labor,
personnel, equipment, materials and administrative expenses.

The park area within the District is clearly a special benefit to the properties and property
owners within the District. Because of the Park’s size and location it provides no benefit to
parcels outside the District or to the public at large and therefore the entire cost of
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maintaining this park could be assessed to parcels within the District. However, the City
currently funds the maintenance of all parks within the City of Riverbank from the General
Fund. Therefore, the District budget includes a General Fund Contribution to offset the
costs associated with maintaining the Park area.

PART Illl — METHOD OF APPORTIONMENT

A. GENERAL

The 1972 Act permits the establishment of assessment districts by agencies for the
purpose of providing certain public improvements, which include the construction,
maintenance, and servicing of public lights, landscaping, parks, open space areas and
appurtenant facilities. The 1972 Act requires that the cost of these improvements be levied
according to benefit rather than assessed value:

“The net amount to be assessed upon lands within an assessment district
may be apportioned by any formula or method which fairly distributes the net
amount among all assessable lots or parcels in proportion to the estimated
benefits to be received by each such lot or parcel from the improvements.”

The formula used for calculating all assessments for this District reflects the composition
of the parcels, and the improvements and services provided, to fairly apportion the costs
based on benefit to each parcel.

In addition, pursuant to Article XIIID Section 4, a parcel’'s assessment may not exceed the
reasonable cost of the proportional special benefit conferred on that parcel and provides
that only special benefits are assessable and the District must separate the general benefits
from the special benefits. The general benefit portion of the improvement costs have been
estimated by the City and are shown as a General Benefit Contribution in the District Budget
section of this Report.

B. BENEFIT ANALYSIS

Each of the improvements and their associated costs has been carefully reviewed by the
City and the corresponding assessments have been proportionately spread to each parcel
based on special benefits received from the improvements. The installation of the
improvements and approval of an annual assessment were part of the conditions of
property development and approved by the original property owner (developer). As such,
pursuant to Article XIIID Section 5b, all the property owners approved the maximum
assessment amount identified in this Report at the time the assessment was created
(originally imposed pursuant to a 100% landowner petition). Therefore the existing
maximum assessment amount of $196.90 is not subject to the procedural requirements of
Article XIIID Section 4 (property owner ballot proceedings). Although the current
assessment does not require additional property owner approval (unless increased), the
improvements within the District clearly provide a special benefit to the parcels assessed
and therefore, the existing assessments are in compliance with the substantive
requirements of Article XIIID Section 4.

City of Riverbank
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Special Benefits — The method of apportionment (assessment methodology) is based on
the premise that each of the assessed parcels within the District receives benefit from the
improvements maintained and financed by annual assessments. Specifically, the
assessments are for the maintenance of local street lighting and landscaped improvements
installed as part of the original improvement. The desirability and security of properties
within the District are enhanced by the presence of street lighting and well-maintained
landscaping in close proximity to those properties.

The special benefits associated with the local landscaping improvements are specifically:

Enhanced desirability of properties through association with the improvements;

Improved aesthetic appeal of properties within the Zones providing a positive
representation of the area;

Enhanced adaptation of the urban environment within the natural environment from
adequate green space and landscaping;

Environmental enhancement through improved erosion resistance, and dust and
debris control;

Increased sense of pride in ownership of property within the District resulting from
well-maintained improvements associated with the properties;

Reduced criminal activity and property-related crimes (especially vandalism) against
properties in the District through well-maintained surroundings and amenities
including abatement of graffiti;

Enhanced environmental quality of the parcels within the Zones by moderating
temperatures, providing oxygenation and attenuating noise.

The special benefits of street lighting are the convenience, safety, and security of property,
improvements, and goods. Specifically:

Enhanced deterrence of crime and the aid to police protection;
Increased nighttime safety on roads and highways;

Improved ability of pedestrians and motorists to see;

Improved ingress and egress to property;

Reduced vandalism and other criminal acts and damage to improvements or
property;

Improved traffic circulation and reduced nighttime accidents and personal property
loss;
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¢ Increased promotion of business during nighttime hours in the case of commercial
properties;

All of the preceding special benefits contribute to a specific enhancement and desirability
of each of the assessed parcels within the District.

C. ASSESSMENT METHODOLOGY

Equivalent Dwelling Units: To assess benefits equitably, it is necessary to correlate the
different type of parcels within the District to each other as well as their relationship to the
improvements. The Equivalent Dwelling Unit method of apportioning benefit is typically
seen as the most appropriate and equitable assessment methodology for districts formed
under the 1972 Act, as the benefit to each parcel from the improvements are typically
apportioned as a function of land use type, size and development.

The Equivalent Dwelling Unit method of assessment apportionment uses the single-family
home site as the basic unit of assessment. A single-family home site equals one
Equivalent Dwelling Unit (‘EDU”). Every other land use is typically converted to EDU based
on an assessment formula that equates the property’s specific development status, type
of development (land use), and size of the property, as compared to a single-family home
site. Although the EDU method of apportionment is an appropriate method of calculating
each parcel’s benefit, it should be noted that all properties within this District are identified
as single-family home sites and therefore benefit equally with each parcel assigned 1.0
EDU.

The following formulas are used to calculate the annual assessments. The Balance to
Levy represents the total amount to be collected through the annual assessments. The
Levy per EDU (Assessment Rate) is the result of dividing the total Balance to Levy by the
total District EDU. This Assessment Rate multiplied by each parcel’s individual EDU
determines each parcel’s levy amount.

Total Balance to Levy / Total EDU = Levy per EDU (also called Assessment Rate)
Assessment Rate x Parcel’s EDU = Parcel’s Levy Amount
Or more simply stated, since all District parcels are 1 EDU:

Total Balance to Levy / Total Assessable Parcels in Zone = Parcel Levy Amount

City of Riverbank
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PART IV — 2020/2021 DISTRICT BUDGET

River Cove Total
Landscaping and Lighting District District
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PART V — DISTRICT DIAGRAMS

The original assessment diagrams and tract maps for the District were previously
approved and submitted to the City in the format required by the 1972 Act. These
diagrams are on file in the Office of the City Clerk and by reference are made part
of this Report.

The boundaries for the District are contiguous with the boundaries of the River
Cove subdivision and defined as the corresponding parcels identified on the
Stanislaus County Assessor's Map. The parcel identification, lines, and
dimensions of each parcel within the District are those lines and dimensions shown
on the Stanislaus County Assessor’'s Map for the year in which this Report was
prepared and by reference are incorporated and made part of this Report.

The following pages are reproductions of the County Assessor’s Parcel Map
associated with the District.
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City of Riverbank
Landscape and Lighting District No. 1
River Cove Subdivision
Assessor’s Parcel Map and Improvement Diagram
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City of Riverbank
Landscape and Lighting District No. 1
River Cove Subdivision
Assessor’s Parcel Map and Improvement Diagram
[[] Landscaped Areas Shaded
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City of Riverbank
Landscape and Lighting District No. 1
River Cove Subdivision
Assessor’s Parcel Map and Improvement Diagram
[[] Landscaped Areas Shaded

POR. N 1/2 SEC. 23 & S 1/2 SEC. 26 T.2S. R.9E. M.D.B.& M.’ 008 035 75— 52
RIVER COVE NO.4 (37M14) ’
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City of Riverbank
Landscape and Lighting District No. 1
River Cove Subdivision
Assessor’s Parcel Map and Improvement Diagram
[ ] Landscaped Areas Shaded
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RIVER COVE NO.5 (37M26) ,

THIS MAP FOR .
ASSESSMENT PURPOSES ONLY

1= | 150

SAN JOAQUIN COUNTY

FROM 73~03
ORAWN  1-3-98 8Y NC
REVISED S5-7-36 ,10-24-57 BY nc

City of Riverbank
2020/2021 River Cove Landscaping & Lighting District Page 17 of 26



City of Riverbank
Landscape and Lighting District No. 1
River Cove Subdivision
Assessor’s Parcel Map and Improvement Diagram
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City of Riverbank
Landscape and Lighting District No. 1
River Cove Subdivision
Assessor’s Parcel Map and Improvement Diagram
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PART VI — 2020/2021 ASSESSMENT ROLL

Parcel identification, for each lot or parcel within the District, shall be the parcel as shown
on the Stanislaus County Assessor's map for the year in which this Report is prepared.

A listing of parcels assessed within this District, along with the assessment amounts, is
included on the following pages. If any parcel submitted for collection is identified by the
County Auditor/Controller to be an invalid parcel number for the current fiscal year, a
corrected parcel number and/or new parcel numbers will be identified and resubmitted to
the County Auditor/Controller. The assessment amount to be levied and collected for the
resubmitted parcel or parcels shall be based on the method of apportionment and
assessment rate approved in this Report. Therefore, if a single parcel has changed to
multiple parcels, the assessment amount applied to each of the new parcels shall be
recalculated and applied according to the approved method of apportionment and
assessment rate rather than a proportionate share of the original assessment.

Non-assessable lots or parcels include areas of public streets and other roadways
(typically not assigned an APN by the County); dedicated public easements, open space
areas and right-of-ways including public greenbelts and parkways; utility right-of-ways;
common areas; landlocked parcels, small parcels vacated by the County, bifurcated lots,
and any other property that cannot be developed or has specific development restrictions.
These types of parcels are considered to receive little or no benefit from the improvements
and are therefore exempted from assessment.

APN EDU Charge
075-047-001-000 1.0 $196.90
075-047-002-000 1.0 196.90
075-047-003-000 1.0 196.90
075-047-004-000 1.0 196.90
075-047-005-000 1.0 196.90
075-047-006-000 1.0 196.90
075-047-007-000 1.0 196.90
075-047-008-000 1.0 196.90
075-047-009-000 1.0 196.90
075-047-010-000 1.0 196.90
075-047-011-000 1.0 196.90
075-047-012-000 1.0 196.90
075-047-013-000 1.0 196.90
075-047-014-000 1.0 196.90
075-047-015-000 1.0 196.90
075-047-016-000 1.0 196.90
075-047-017-000 1.0 196.90
075-047-018-000 1.0 196.90
075-047-019-000 1.0 196.90
City of Riverbank

2020/2021 River Cove Landscaping & Lighting District Page 20 of 26



City of Riverbank
2020/2021 River Cove Landscaping & Lighting District Page 21 of 26



City of Riverbank
2020/2021 River Cove Landscaping & Lighting District Page 22 of 26



City of Riverbank
2020/2021 River Cove Landscaping & Lighting District Page 23 of 26



City of Riverbank
2020/2021 River Cove Landscaping & Lighting District Page 24 of 26



City of Riverbank
2020/2021 River Cove Landscaping & Lighting District Page 25 of 26



2020/2021

APN
075-056-019-000
075-056-020-000
075-056-021-000
075-056-022-000
075-056-023-000
075-056-024-000
075-056-025-000
075-056-026-000
075-056-027-000
075-056-028-000
075-056-029-000
075-056-030-000
Total

EDU

1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

Charge

196.90
196.90
196.90
196.90
196.90
196.90
196.90
196.90
196.90
196.90
196.90
196.90

241.0 $47,452.90

*Total may differ from budget due to rounding.
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.E-5

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020
Subject/ Title: Resolutions — Sierra Vista Estates Landscaping & Lighting
District:

1) Resolution of the City Council of the City of Riverbank, California Initiating
Proceedings for the Annual Levy of Assessments for the Sierra Vista Estates
Landscaping and Lighting District for Fiscal Year 2020/2021.

2) Resolution of the City Council of the City of Riverbank, California Declaring its
Intention to Levy Annual Assessments for the Sierra Vista Estates Landscaping and
Lighting District for Fiscal Year 2020/2021.

3) Resolution of the City Council of the City of Riverbank, California for Preliminary
Approval of the Annual Levy Report for the Sierra Vista Estates Landscaping and
Lighting District for Fiscal Year 2020/2021.

From: Sean Scully, City Manager

Submitted by: Kathleen Cleek, Development Services Administration Manager

RECOMMENDATION

It is recommended that the City Council adopt Resolutions to initiate proceedings for the
annual levy of assessments, declare the City’s intention to levy annual assessments, and
preliminary approval of the annual levy report for the Sierra Vista Estates Landscaping
and Lighting District for Fiscal Year 2020/2021.

SUMMARY

The City of Riverbank annually levies and collects special assessments for landscape
maintenance, capital improvements, and street lighting. The District was formed in Fiscal
Year 2000/2001 and is levied annually pursuant to the Landscape and Lighting Act of
1972, Part 2 of Division 15 of the California Streets and Highways Code (“1972 Act”). The
District includes all parcels within the residential development known as the Sierra Vista
Estates.

The Engineer’'s Annual Levy Report for Fiscal Year 2020/2021 has been prepared in
accordance with the privisions of Chapter 3, Section 22622 of the 1972 Act. The report
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details the improvements and financial information including the district budgets and
proposed annual assessments. The costs of improvements and the annual levy including
all expenditures, deficits, surpluses, revenues, and reserves are assessed to each parcel
within the District proportinate to the parcel’s special benefits. The attached resolutions
represent the first of two steps in the annual levy of assessments on the district for fiscal
year 2020/2021. A Public Hearing to consider adoption of the report and annual levy of
assessents is scheduled for June 23, 2020.

Therefore, it is recommended that the City Council adopt Resolutions to initiate
proceedings for the annual levy of assessments, declare the City’s intention to levy annual
assessments, and preliminary approval of the annual levy report for the Sierra Vista
Estates Landscaping and Lighting District for Fiscal Year 2020/2021.

FISCAL IMPACT

There is a slight increase to Sierra Vista Estates to cover the increased maintenance
costs maintaining the matured landscape. This increase allows us to not dip into the
reserve to cover the costs.

The annual assessments for parcels in the Sierra Vista Estates Landscape and Lighting
District for Fiscal Year 2020/2021 will be as follows:

FY 19/20 FY 20/21 Change in Assessment

Annual Parcel Assessments $40.81 $43.67 $2.86

Costs for the district are paid through assessments upon property owners within the
District; hence, there is no fiscal impact to the City.

ATTACHMENTS
1. (3) Resolutions
2. Engineer's Annual Levy Report Sierra Vista Estates Landscape and Lighting

District Fiscal Year 2020/2021
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, INITIATING PROCEEDINGS FOR THE ANNUAL LEVY OF
ASSESSMENTS FOR THE SIERRA VISTA ESTATES LANDSCAPE AND LIGHTING
DISTRICT FOR FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the “City
Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the Sierra Vista
Estates Landscape and Lighting District (hereafter referred to as the “District”) pursuant
to the provisions of the Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the
Streets and Highways Code of California, beginning with Section 22500 (hereafter
referred to as the “Act”) that provides for levy and collection of assessments by the County
of Stanislaus for the City of Riverbank to pay the maintenance and services of street
lighting, landscaping, and all appurtenant facilities and operations related thereto; and,

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE SIERRA VISTA ESTATES LANDSCAPE AND
LIGHTING DISTRICT AS FOLLOWS:

Section 1  Engineer's Annual Levy Report: The City Council hereby orders Willdan
Financial Services to prepare the Engineer's Annual Levy Report
concerning the levy of assessments for the District in accordance with
Chapter 3, Section 22622 of the Act.

Section 2  Proposed Improvements and Any Substantial Changes in Existing
Improvements: The improvements within the District include: trees,
landscaping, walls including graffiti removal, fences, irrigation systems,
curbs, gutters, sidewalks, street lighting, and other related appurtenances
and electrical facilities within the landscape strips, parks, trails, greenbelts,
medians, and other designated areas. The Engineer's Annual Levy Report
describes all new improvements or substantial changes in existing
improvements.
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PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, DECLARING ITS INTENTION TO LEVY ANNUAL ASSESSMENTS
FOR THE SIERRA VISTA ESTATES LANDSCAPE AND LIGHTING DISTRICT FOR
FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the “City
Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, formed the Sierra Vista
Estates Landscape and Lighting District (hereafter referred to as the “District”) and
initiated proceedings for Fiscal Year 2020/2021 pursuant to the provisions of the
Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways
Code of California, beginning with Section 22500 (hereafter referred to as the “Act”) that
provides for the levy and collection of assessments by the County of Stanislaus for the
City of Riverbank to pay the maintenance and services of all improvements and facilities
related thereto; and,

WHEREAS, the City Council has retained Willdan Financial Services for the
purpose of assisting with the Annual Levy of the District and to prepare and file a report
with the City Clerk in accordance with the Act.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE SIERRA VISTA ESTATES LANDSCAPE AND
LIGHTING DISTRICT PURSUANT TO CHAPTER 3, SECTION 22624 OF THE ACT AS
FOLLOWS:

Section 1  Intention: The City Council hereby declares its intention to seek the annual
levy of the District pursuant to the Act, over and including the land within the
District boundary, and to levy and collect assessments on all such land to
pay the annual costs of the improvements for Fiscal Year 2020/2021.

Section 2  Description of Improvements and Any Substantial Changes Proposed: The
improvements within the District include: trees, landscaping, walls including
graffiti removal, fences, irrigation systems, curbs, gutters, sidewalks, street
lighting, and other related appurtenances, and electrical facilities within the
landscape strips, parks, trails, greenbelts, medians, and other designated
areas. The Annual Levy Report, as ordered by previous Resolution,
provides a full and complete description of all improvements and any or all
substantial changes to the District or improvements within the District.
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Section 3

Boundaries and Designation: The boundaries of the District are described

Section 4

as the boundaries previously defined in the formation documents of the
original District. The District contains all parcels located in the Sierra Vista
Estates Project. The District is known and designated as:

“Sierra Vista Estates Landscape and Lighting District”

Proposed Assessment Amounts: For Fiscal Year 2020/2021, the proposed

Section 5

assessments for all Zones are outlined in the Engineer's Annual Levy
Report.

Public Hearing(s): The City Council hereby declares its intention to conduct

Section 6

a Public Hearing annually concerning the levy of assessments for the
District in accordance with Chapter 3, Section 22626 of the Act.

Notice: The City Clerk shall give notice of the time and place of the Public

Section 7

Hearing by causing the publishing of this Resolution, once in the local
paper, not less than ten (10) days before the date of the Public Hearing and
by posting a copy of this Resolution on the official bulletin board customarily
used by the City Council for the posting of notices.

Time of Public Hearing: Notice is hereby given that a Public Hearing on

these matters will be held by the City Council on Tuesday, June 23, 2020
at 6:00 p.m. or as soon thereafter as feasible in the regular meeting in the
teleconference or virtual platform pursuant to the Governor's Executive
Order N-29-20 regarding the holding of public meetings during the COVID-
19 pandemic.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9™ day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of :

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, FOR PRELIMINARY APPROVAL OF THE ANNUAL LEVY REPORT
FOR THE SIERRA VISTA ESTATES LANDSCAPE AND LIGHTING DISTRICT FOR

FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereafter referred to as the
“City Council”) does resolve as follows:

WHEREAS, the City Council has, by previous Resolutions, ordered the
preparation of an Engineer's Annual Levy Report (hereafter referred to as the “Report”)
for the district known and designated as the Sierra Vista Estates Landscape and Lighting
District (hereafter referred to as the “District”) pursuant to the provisions of the
Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the Streets and Highways
Code of California, beginning with Section 22500 (hereinafter referred to as the “Act”);
and,

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 1, Article 4, Section 22566 of said Act; and,

WHEREAS, this City Council has carefully examined and reviewed the Report as
presented and is preliminarily satisfied with the District, each and all of the budget items
and documents as set forth therein, and is satisfied on a preliminary basis that the
assessments have been spread in accordance with the benefits received from the
improvements, maintenance, operation, and services to be performed within each Zone
as set forth in said Report.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE SIERRA VISTA ESTATES LANDSCAPE AND
LIGHTING DISTRICT AS FOLLOWS:

Section 1  That the above recitals are all true and correct.
Section 2  That the Report as presented consists of the following:

a. A Description of Improvements

b. The Annual Budget (Costs and Expenses of Maintenance, Operations,
and Services)

c. A Description of the Method of Apportionment resulting in an
Assessment Rate per Equivalent Dwelling Unit.
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Section 3 The Report is hereby approved on a preliminary basis and ordered to be
filed in the Office of the City Clerk as a permanent record and to remain
open to public inspection.

Section 4 That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation
of the Report.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

Attachment: Engineer’s Report — Sierra Vista L&L for FY 2020-2021
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AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

City of Riverbank
Stanislaus County, State of California

Sierra Vista Estates Landscaping and Lighting District

This Report describes the District including the improvements, budgets, parcels and
assessments to be levied for Fiscal Year 2020/2021 as they existed at the time of the
passage of the Resolution of Intention. Reference is hereby made to the Stanislaus
County Assessor’s maps for a detailed description of the lines and dimensions of parcels
within the District.

The undersigned respectfully submits the enclosed Report as directed by the City
Council.

Dated this day of , 2020.

Willdan Financial Services
Assessment Engineer

By:

Tony Thrasher, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. # 16742
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PART | - OVERVIEW

A. INTRODUCTION

The City of Riverbank (“City”) annually levies and collects special assessments in order
to maintain the improvements within the Sierra Vista Estates Landscaping and Lighting
District (“District”). The District was formed in Fiscal Year 2000/2001 and is annually
levied pursuant to the Landscape and Lighting Act of 1972, Part 2 of Division 15 of the
California Streets and Highways Code (the “1972 Act’) and in compliance with the
substantive and procedural requirements of the California Constitution Article XIIID
(“Article XIIID”). The District includes all parcels within the residential development known
as Sierra Vista Estates and was previously referred to as the Riverbank Landscaping and
Lighting District No. 2000-01.

This Engineer’s Annual Levy Report (“Report”) has been prepared in accordance with the
provisions of Chapter 3, Section 22622 of the 1972 Act. This Report describes the District,
the improvements therein, any annexations or other modifications to the District including
any substantial changes to the improvements, the method of apportionment, the
boundaries of the District, and financial information including the district budgets and
proposed annual assessments for Fiscal Year 2020/2021. The proposed assessments
are based on the historic and estimated costs to maintain the improvements that provide
a direct and special benefit to properties within the District. The costs of improvements
and the annual levy including all expenditures, deficits, surpluses, revenues, and reserves
are assessed to each parcel within the District proportionate to the parcels’ special
benefits.

For the purposes of this Report, the word “parcel” refers to an individual property assigned
its own Assessment Number by the County of Stanislaus Assessor’s Office. The County
of Stanislaus Auditor/Controller uses Assessment Numbers and specific Fund Numbers
to identify properties assessed on the tax roll for special district benefit assessments.

Pursuant to Chapter 3, beginning with Section 22620 of the 1972 Act, the City Council
shall conduct a noticed annual public hearing to consider all public comments and written
protests regarding the District. Following the annual public hearing and review of the
Engineer’'s Annual Levy Report, the City Council may order amendments to the Report or
confirm the Report as submitted. Following final approval of the Report and confirmation
of the assessments contained therein, the City Council will, by resolution, order the
improvements to be made and confirm the levy and collection of assessments pursuant
to Chapter 4, Article 1, and beginning with Section 22640 of the 1972 Act. The
assessment rate and method of apportionment described in this Report, as approved
following approval of or modification by the City Council, defines the assessments to be
applied to each parcel within the District for Fiscal Year 2020/2021.

The assessments as approved will be submitted to the County Auditor/Controller to be
included on the property tax roll for each parcel within the District. If any parcel submitted
for collection is identified by the County Auditor/Controller to be an invalid parcel number
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for the current fiscal year, a corrected parcel number and/or new parcel numbers will be
identified and resubmitted to the County. The assessment amount to be levied and
collected for the resubmitted parcel or parcels shall be based on the method of
apportionment and assessment rate contained in this Report as approved by the City
Council.

B. APPLICABLE LEGISLATION

The District has been formed and is annually levied pursuant to the Landscaping and
Lighting Act of 1972, Part 2 of Division 15 of the California Streets and Highways Code,
beginning with Section 22500. The assessments and methods of apportionment
described in this Report utilize commonly accepted assessment engineering practices
and have been calculated and proportionately spread to each parcel based on the special
benefits received.

Compliance with the Current Legislation

All assessments described in this Report and approved by the City Council are prepared
in accordance with the 1972 Act and are in compliance with the provisions of the Article
XIIID, which was established through the passage of Proposition 218 in November 1996.

This District was formed after the passage of Proposition 218 and the assessments
contained herein were established and approved pursuant to the provisions of the Article
XIlID Section 4. Specifically, parcels within the District are assessed for only the
reasonable cost of the proportional special benefit conferred on those parcels pursuant
to Article XIIID Section 4 (a); and the assessments and assessment range formula
described in this Report were approved by the property owners at the time of formation
through a property owner protest ballot proceeding pursuant to Article XIIID Section 4 (c,
d&e).

Briefly, the assessment range formula states that the maximum assessment initially
approved by the property owners may be increased each year by 3.0% to establish an
adjusted maximum assessment each year. This adjusted maximum assessment is
calculated independently from the actual assessment approved each fiscal year. The
proposed assessment for the current fiscal year may be less than or equal to the
maximum assessment rate previously approved and adopted for the District. Any
proposed assessment that exceeds the adjusted maximum assessment rate is
considered an increased assessment. Pursuant to the provisions of Article XIIID, all new
or increased assessments (the incremental increase) are subject to both the substantive
and procedural requirements of Article XIIID Section 4, including a property owner protest
proceeding (property owner assessment balloting).

Provisions of the 1972 Act (Improvements and Services)

As generally defined, the improvements and the associated assessments for any District
formed pursuant to the 1972 Act may include one or any combination of the following:

1. The installation or planting of landscaping;
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2.

3.

2020/2021

The installation or construction of statuary, fountains, and other ornamental
structures and facilities;

The installation or construction of any facilities which are appurtenant to any
of the foregoing or which are necessary or convenient for the maintenance
or servicing thereof;

The maintenance and/or servicing of any of the foregoing including the
furnishing of services and materials for the ordinary and usual maintenance,
operation, and servicing of any improvement, including, but not limited to:

a. Repair, removal, or replacement of all or any part of any improvements;

b. Grading, clearing, removal of debris, the installation or construction of
curbs, gutters, walls, sidewalks, or paving, or water, irrigation, drainage,
or electrical facilities;

c. Providing for the life, growth, health, and beauty of landscaping,
including cultivation, irrigation, trimming, spraying, fertilizing, or treating
for disease or injury;

d. The removal of trimmings, rubbish, debris, and other solid waste;

e. The cleaning, sandblasting, and painting of walls and other
improvements to remove or cover graffiti;

f. Electric current or energy, gas, or other agent for the lighting or operation
of any other improvements; and,

g. Water for the irrigation of any landscaping, the operation of any
fountains, or the maintenance of any other improvements.

Incidental expenses associated with the improvements including, but not
limited to:

a. The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

b. The costs of printing, advertising, and the publishing, posting and
mailing of notices;

c. Compensation payable to the County for collection of assessments;
d. Compensation of any engineer or attorney employed to render services;

e. Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements; and,

f. Costs associated with any elections held for the approval of a new or
increased assessment.
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PART Il - PLANS AND SPECIFICATIONS

The District provides for the continued maintenance and operation of local landscaping,
street lighting and related services and improvements within the public right-of-ways for
the benefit of parcels and properties within the development known as Sierra Vista
Estates within the City.

The District is comprised of a single residential development consisting of sixty-four (64)
single-family residential parcels. The District was formed to ensure the ongoing
maintenance of local landscaping and lighting improvements associated with this
residential subdivision and installed as part of the development of properties within the
subdivision. The annual cost and expenses of providing the improvements are equitably
spread among only the benefiting parcels within the District.

A. CHANGES OR MODIFICATIONS TO THE DISTRICT

Modifications to the District structure could include but are not limited to:

e Substantial changes or expansion of the improvements provided;
e Substantial changes in the service provided;

e Modifications or restructuring of the District or Zones including annexation or
detachment of Zones or specific parcels;

e Revisions in the method of apportionment;
e Proposed new or increased assessments.

Some changes or modifications to the District would require the approval of the property
owners within the District in accordance with the provisions of Article XIIID, Section 4. No
other changes or modifications to the District are proposed for Fiscal Year 2020/2021.

B. DESCRIPTION OF THE DISTRICT

The District is located generally on the south of Reich Lane, east of Terminal Avenue,
north of Van Dusen Avenue and west of Claus Road. The District includes sixty-four (64)
residential parcels within the subdivision known as Sierra Vista Estates, identified on
Book 75 Page 58 parcels 02 through 20, 27 through 67 and 69 through 72 of the
Stanislaus County Assessor’s Parcel Maps.

C. IMPROVEMENTS AUTHORIZED BY THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

e The installation or planting of landscaping.

e The installation or construction of statuary, fountains, and other ornamental
structures and facilities.
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The installation or construction of public lighting facilities.

The installation or construction of any facilities which are appurtenant to any of the
foregoing or which are necessary or convenient for the maintenance or servicing
thereof, including, but not limited to, grading, clearing, removal of debris, the
installation or construction of curbs, gutters, walls, sidewalks, or paving, or water,
irrigation, drainage, or electrical facilities.

The maintenance or servicing, or both, of any of the foregoing.

The acquisition of any existing improvement otherwise authorized pursuant to this
section.

Incidental expenses associated with the improvements including, but not limited to:

The cost of preparation of the report, including plans, specifications, estimates,
diagram, and assessment;

The costs of printing, advertising, and the publishing, posting and mailing of
notices;

Compensation payable to the County for collection of assessments;
Compensation of any engineer or attorney employed to render services;

Any other expenses incidental to the construction, installation, or maintenance and
servicing of the improvements;

Any expenses incidental to the issuance of bonds or notes pursuant to Section
22662.5.

Costs associated with any elections held for the approval of a new or increased
assessment.

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services and
materials for the ordinary and usual maintenance, operation, and servicing of any
improvement, including:

Repair, removal, or replacement of all or any part of any improvement.

Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease or injury.

The removal of trimmings, rubbish, debris, and other solid waste.

The cleaning, sandblasting, and painting of walls and other improvements to
remove or cover graffiti.
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D. DESCRIPTION OF IMPROVEMENTS

The improvements providing benefit to parcels within the District include specific street
lighting facilities and landscaped areas originally installed as part of this residential
development. The improvements may include, but are not limited to, street lighting
facilities and all-landscaping material and facilities within the District, including ground
cover, shrubs, trees and plants; irrigation and drainage systems; masonry walls or other
fencing, entryway monument, and associated appurtenant facilities located within the
District. The landscaped areas and streetlights are identified as:

e Approximately 400 linear feet of perimeter and parkway landscaping along the
east side of Terminal Avenue, north of Van Dusen Avenue (approximately
2,000 square feet).

e Screening block wall approximately 400 linear feet with a height of 9 feet that
was installed as part of the development associated with the landscaping.

e Twelve streetlights throughout the development.

All improvements within the District are maintained and serviced on a regular basis. City
staff will determine the frequency and specific maintenance operations required. The
District assessments fund all necessary utilities, operations, services, administration and
maintenance costs associated with the improvements. The annual cost of providing the
improvements within the District is spread among all benefiting parcels in proportion to
the benefits received. The expenditures and assessments set forth in this Report are
based upon the City’s estimate of the costs associated with the improvements including
all labor, personnel, equipment, materials and administrative expenses.

PART Ill - METHOD OF APPORTIONMENT

A. GENERAL

The 1972 Act permits the establishment of assessment districts by agencies for the
purpose of providing certain public improvements which include the construction,
maintenance and servicing of public lights, landscaping, and appurtenant facilities. The
1972 Act further requires that the cost of these improvements be levied according to
benefit rather than assessed value:

“The net amount to be assessed upon lands within an assessment district
may be apportioned by any formula or method which fairly distributes the
net amount among all assessable lots or parcels in proportion to the
estimated benefits to be received by each such lot or parcel from the
improvements.”
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The formula used for calculating assessments in the District therefore reflects the
composition of the parcels, and the improvements and services provided, to fairly
apportion the costs based on estimated benefit to each parcel.

In addition, pursuant to the Article XIlID, Section 4, a parcel’s assessment may not exceed
the reasonable cost of the proportional special benefit conferred on that parcel. Article
XIIID, Section 4 provides that only special benefits are assessable and the District must
separate the general benefits from the special benefits.

B. BENEFIT ANALYSIS

Each of the improvements and the associated costs has been carefully reviewed and the
corresponding assessments have been proportionately spread to each parcel based on
special benefits received from the improvements. The installation of the improvements
was part of the conditions of property development. The property owners approved the
corresponding assessments for the ongoing maintenance of the improvements at the time
of formation through a property owner protest ballot proceeding pursuant to the Article
XIIID, Section 4.

Special Benefits — The method of apportionment (assessment methodology) is based
on the premise that each of the assessed parcels within the District receives benefit from
the improvements maintained and financed by annual assessments. Specifically, the
assessments are for the maintenance of local street lighting and landscaped
improvements installed as part of the original. The desirability and security of properties
within the District are enhanced by the presence of street lighting and well-maintained
landscaping in close proximity to those properties.

The special benefits associated with the local landscaping improvements are specifically:

e Enhanced desirability of properties through association with the improvements;

e Improved aesthetic appeal of properties within the District providing a positive
representation of the area;

e Enhanced adaptation of the urban environment within the natural environment
from adequate green space and landscaping;

e Environmental enhancement through improved erosion resistance and dust
and debris control;

e Increased sense of pride in ownership of property within the District resulting
from well-maintained improvements associated with the properties;

e Reduced criminal activity and property-related crimes (especially vandalism)
against properties in the District through well-maintained surroundings and
amenities including abatement of graffiti;

e Enhanced environmental quality of the parcels within the District by moderating
temperatures, providing oxygenation, and attenuating noise;
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The special benefits of street lighting are the convenience, safety, and security of
property, improvements, and goods. Specifically:

e Enhanced deterrence of crime and the aid to police protection;
e Increased nighttime safety on roads and highways;

e Improved ability of pedestrians and motorists to see;

e Improved ingress and egress to property;

¢ Reduced vandalism and other criminal acts and damage to improvements or
property;

e Improved traffic circulation and reduced nighttime accidents and personal
property loss;

e Increased promotion of business during nighttime hours in the case of
commercial properties;

All of the preceding special benefits contribute to a specific enhancement and desirability
of each of the assessed parcels within the District.

General Benefits — The improvements to be provided and maintained by the District are
a direct result of property development within the District and would otherwise not be
required or necessary. Developers typically install local improvements to enhance the
marketability and value of properties within the development and/or as conditions of
development. In either case, the improvements are clearly installed for the benefit of the
properties being developed and not for the benefit of surrounding properties outside the
District boundaries. Although local development improvements (by virtue of their location)
may be visible to surrounding properties, any benefit to surrounding properties is
incidental and cannot be considered a direct and special benefit. Furthermore, most
developments within the City typically have various landscaping and lighting
improvements specifically associated with their development and these improvements
are funded by properties within those developments. Therefore, it has been determined
that the District improvements and the on-going operation and maintenance of those
improvements provide no identifiable or measurable general benefit to properties outside
the District or to the public at large.

C. ASSESSMENT METHODOLOGY

Equivalent Dwelling Units: To assess benefits equitably, it is necessary to correlate
the different type of parcels within the District to each other as well as their relationship
to the improvements. The Equivalent Dwelling Unit method of apportioning benefit is
typically seen as the most appropriate and equitable assessment methodology for
districts formed under the 1972 Act, as the benefit to each parcel from the improvements
are typically apportioned as a function of land use type, size and development.

The Equivalent Dwelling Unit method of assessment apportionment uses the single
family home site as the basic unit of assessment. A single family home site equals one
(1.0) Equivalent Dwelling Unit (EDU). Every other land use is typically converted to EDUs
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based on an assessment formula that includes the property’s specific development
status, type of development (land use), and size of the property as compared to a single
family home site. Although the EDU method of apportionment is an appropriate method
of calculating each parcel’s benefit, it should be noted that all properties within this
District are identified as single family home sites and therefore benefit equally with each
parcel assigned 1.0 EDU.

The following formulas are used to calculate the annual assessments. The Balance to
Levy represents the total amount to be collected through the annual assessments. The
Levy per EDU (Assessment Rate) is the result of dividing the total Balance to Levy by
the Total District EDU. This Assessment Rate multiplied by each parcel’s individual EDU
determines each parcel’s levy amount.

Total Balance to Levy / Total EDU = Levy per EDU (also called Assessment
Rate)

Assessment Rate x Parcel’s EDU = Parcel Levy Amount
Or more simply stated, since all District parcels are 1.0 EDU:

Total Balance to Levy / Total Assessable Parcels in Zone = Parcel Levy
Amount

D. ASSESSMENT RANGE FORMULA

Any new or increase in assessments require certain noticing and meeting requirements
by law. Prior to the passage of Proposition 218, legislative changes in the Brown Act
defined the definition of “new or increased assessment” to exclude certain conditions.
These conditions included “any assessment that does not exceed an assessment
formula or range of assessments previously adopted by the agency or approved by the
voters in the area where the assessment is imposed.” This definition and conditions were
later confirmed through SB 919 (Proposition 218 implementation statutes).

The assessment range formula applied to District Assessments provides for reasonable
increases and inflationary adjustment to annual assessments without requiring costly
noticing and mailing procedures, which could add to the District costs and assessments.

The following describes the proposed assessment range formula:

Wherein, if the proposed annual assessment (levy per unit or rate) for the current fiscal
year is less than or equal to the “Maximum Assessment” (or “Adjusted Maximum
Assessment”), then the proposed annual assessment is not considered an increased
assessment. The Maximum Assessment is equal to the initial Assessment approved by
property owners adjusted annually by the following criteria:

1. Beginning in Fiscal Year 2001/2002 and each fiscal year thereafter, the
Maximum Assessment will be recalculated annually.
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2. The new adjusted Maximum Assessment for the year represents the prior
year's Maximum Assessment adjusted by three percent (3.0%).

3. The Maximum Assessment is adjusted each year independently from the
annual assessment. While the actual amount assessed may fluctuate each
year, the maximum will continue to be increased by 3.0%, and in any given
year, the assessment may be applied at the Maximum Assessment.

The Maximum Assessment is adjusted annually and is calculated independently of the
District’'s annual budget and proposed annual assessment. Any proposed annual
assessment (rate per equivalent dwelling unit) less than or equal to this Maximum
Assessment is not considered an increased assessment, even if the proposed
assessment is greater than the assessment applied in the prior fiscal year. The City
Council may reduce or freeze the Maximum Assessment at any time by amending the
Engineer's Annual Report. The Maximum Assessment for Fiscal Year 2020/2021 is
$177.80.

Although the Maximum Assessment will normally increase each year, the actual District
assessments may remain virtually unchanged. The Maximum Assessment adjustment is
designed to establish a reasonable limit on District assessments. The Maximum
Assessment calculated each year does not require or facilitate an increase to the annual
assessment and neither does it restrict assessments to the adjustment maximum amount.
If the budget and assessments for the fiscal year does not require an increase, or the
increase is less than the adjusted Maximum Assessment, then the required budget and
assessment may be applied without additional property owner balloting. If the budget and
assessments calculated requires an increase greater than the adjusted Maximum
Assessment then the assessment is considered an increased assessment. To impose an
increased assessment, the City Council must comply with the provisions of Article XIIID
Section 4(c) of the California Constitution, which requires a public hearing and certain
protest procedures including mailed notice of the public hearing and property owner
protest balloting. Through the balloting process property owners must approve the
proposed assessment increase. If the proposed assessment is approved, then a new
Maximum Assessment is established for the District. If the proposed assessment is not
approved, the City Council may not levy an assessment greater than the adjusted
Maximum Assessment previously established for the District.

City of Riverbank
2020/2021 Sierra Vista Estates Landscaping & Lighting District Page 10 of 15



PART IV - DISTRICT BUDGET FY 2020/2021

Sierra Vista Estates Landscape and Lighting
District

Total District
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PART V — DISTRICT BOUNDARY MAPS

The original assessment diagrams and tract maps for the District were previously
approved and submitted to the City in the format required by the 1972 Act. These
diagrams are on file in the Office of the City Clerk and by reference are made part of this
Report.

The boundaries for the District are contiguous with the boundaries of the Sierra Vista
Estates subdivision and defined as the corresponding parcels identified on the Stanislaus
County Assessor’'s Map. The parcel identification, lines, and dimensions of each parcel
within the District are those lines and dimensions shown on the Stanislaus County
Assessor's Map for the year in which this Report was prepared and by reference are
incorporated and made part of this Report.

The following page is a reproduction of the original Assessment Diagram for the District.
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PART VI — 2020/2021 ASSESSMENT ROLL

Parcel identification, for each lot or parcel within the District, shall be the parcel as shown
on the Stanislaus County Assessor's map for the year in which this Report is prepared.

A listing of parcels assessed within this District, along with the assessment amounts, is
below. If any parcel submitted for collection is identified by the County Auditor/Controller
to be an invalid parcel number for the current fiscal year, a corrected parcel number and/or
new parcel numbers will be identified and resubmitted to the County Auditor/Controller.
The assessment amount to be levied and collected for the resubmitted parcel or parcels
shall be based on the method of apportionment and assessment rate approved in this
Report. Therefore, if a single parcel has changed to multiple parcels, the assessment
amount applied to each of the new parcels shall be recalculated and applied according to
the approved method of apportionment and assessment rate rather than a proportionate
share of the original assessment.

Non-assessable lots or parcels include areas of public streets and other roadways
(typically not assigned an APN by the County); dedicated public easements, open space
areas and right-of-ways including public greenbelts and parkways; utility right-of-ways;
common areas; landlocked parcels, small parcels vacated by the County, bifurcated lots,
and any other property that cannot be developed or has specific development restrictions.
These types of parcels are considered to receive little or no benefit from the improvements
and are therefore exempted from assessment.

APN EBU Charge
075-058-002-000 1.0 $43.66
075-058-003-000 1.0 43.66
075-058-004-000 1.0 43.66
075-058-005-000 1.0 43.66
075-058-006-000 1.0 43.66
075-058-007-000 1.0 43.66
075-058-008-000 1.0 43.66
075-058-009-000 1.0 43.66
075-058-010-000 1.0 43.66
075-058-011-000 1.0 43.66
075-058-012-000 1.0 43.66
075-058-013-000 1.0 43.66
075-058-014-000 1.0 43.66
075-058-015-000 1.0 43.66
075-058-016-000 1.0 43.66
075-058-017-000 1.0 43.66
075-058-018-000 1.0 43.66
075-058-019-000 1.0 43.66
075-058-020-000 1.0 43.66
075-058-027-000 1.0 43.66
075-058-028-000 1.0 43.66
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64 $2,794.24
*Total may differ from budget due to rounding
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.F-1

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020
Subject/ Title: Resolution — Riverbank Storm Drain Maintenance District No. 2006-
01(Heartlands)

1) Resolution of the City Council of the City of Riverbank, County of Stanislaus, State of
California, Declaring its Intention to Levy and Collect Annual Assessments within the
Riverbank Storm Drain District No. 2006-01 (Heartlands) for Fiscal Year 2020/2021.

From: Sean Scully, City Manager

Submitted by: Kathleen Cleek, Development Services Administration Manager

RECOMMENDATION

It is recommended that the City Council adopt the following Resolution
Declaring the City’s Intention to Levy and Collect Annual Assessments within the
Riverbank Storm Drain District No. 2006-01 (Heartlands) for Fiscal Year 2020/2021.

SUMMARY

Pursuant to the provisions of the Benefit Assessment Act of 1982, Chapter 6.4, Division
2, Title 5 of the Government Code of the State of California commencing with Section
54703, a special benefit assessment district was formed and designated as the Riverbank
Storm Drain District No. 2006-01 (Heartlands). The assessments from this District
provide for the maintenance and operation of storm drain facilities and improvements.
The special benefit District includes the Heartlands and the Cottages Subdivisions as well
as the Crossroads commercial development.

The attached resolution represents the first of two steps in the annual levy of assessments
on the district for fiscal year 2020/2021. A Public Hearing to consider adoption of the
report and annual levy of assessents is scheduled for June 23, 2020.

Therefore, it is recommended that the City Council adopt Resolution Declaring the City’s
Intention to Levy and Collect Annual Assessments within the Riverbank Storm Drain
District No. 2006-01 (Heartlands) for Fiscal Year 2020/2021.

Page 1 of 2
Item 3.F-1 — CC/LRA — 06/09/2020




STRATEGIC PLAN

This is directly related to the City’'s Strategic Plan, which can be found at
www.riverbank.org.

FISCAL IMPACT

The annual assessments for parcels in the Riverbank Storm Drain District No. 2006-01
(Heartlands) for Fiscal Year 2020/2021 are as follows:

FY 19/20 FY 20/21 Change in Assessment

Residential Parcel Assessments $37.62 $37.62 $0.00

Costs for the district are paid through assessments upon property owners within the
District; hence, there is no fiscal impact to the City.

ATTACHMENTS

1. Resolution
2. Engineer's Annual Levy Report Riverbank Storm Drain District No. 2006-01
(Heartlands) Fiscal Year 2020/2021
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, COUNTY OF STANISLAUS, STATE OF CALIFORNIA, DECLARING
ITS INTENTION TO LEVY AND COLLECT ANNUAL ASSESSMENTS WITHIN THE

RIVERBANK STORM DRAIN MAINTENANCE DISTRICT NO. 2006-01
(HEARTLANDS) FOR FISCAL YEAR 2020/2021

The City Council of the City of Riverbank, California (hereinafter referred to as the
“City”), does resolve as follows:

WHEREAS, the City Council of the City of Riverbank has, by previous Resolution
number 2006-082, formed the Riverbank Storm Drain Maintenance District No. 2006-01
(Heartlands) (hereinafter referred to as the “District”), pursuant to the provisions of the
Benefit Assessment Act of 1982, Chapter 6.4 of Part 1 of Division 2, Article 4 of the
Government Code of California, beginning with Section 54703 (hereinafter referred to as
the “Act”) and as provided by Article XIlII D of the California Constitution, to levy and collect
assessments against the lots or parcels of land within such district to pay for the costs
and expenses of operating, maintaining and servicing improvements and facilities located
within public places within the boundaries of the District; and

WHEREAS, pursuant to section 54718 of the Government Code of the State of
California, the assessments shall be collected by County of Stanislaus in the same
manner as ordinary ad valorem property taxes are collected and shall be subject to the
same procedure, sale, and lien priority in case of delinquency as is provided for ad
valorem taxes, subject to all other conditions set forth in the Engineer’s Report; and

WHEREAS, an Assessment Roll for Fiscal Year 2020/2021 (the “Assessment
Roll”), which has been prepared in accordance with the method described in the
Engineer’s Report, has been submitted to the Council and is on file with the City Clerk;
and

WHEREAS, summary information regarding the assessments to be levied for
Fiscal Year 2019/2020 is outlined in the Engineer's Annual Levy Report; and

WHEREAS, the Council has determined to levy the assessments specified in the
Assessment Roll.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL OF THE CITY OF RIVERBANK, FOR THE RIVERBANK STORM
DRAIN MAINTENANCE DISTRICT NO. 2006-01 (HEARTLANDS) THAT:

Page 1 of 3
CCJ/LRA - 06/09/20
CC Resolution No. 2020



Section 1

Recitals: The foregoing recitals are true and correct and this City Council

Section 2

so finds and determines.

Levy of Assessments: The City Council hereby levies the assessments

Section 3

specified in the Assessment Roll.

Boundaries and Designation: The boundaries of the District are described

Section 4

as the boundaries previously defined in the formation documents of the
original District. The District contains all parcels located in the Heartlands
Project. The District is known and designated as:

“Riverbank Storm Drain Maintenance District No. 2006-01
(Heartlands)”

Proposed Assessment Amounts: For Fiscal Year 2020/2021, the proposed

Section 5

assessments for all Zones are outlined in the Engineer's Annual Levy
Report.

Public Hearing(s): The City Council hereby declares its intention to conduct

Section 6

an annual Public Hearing concerning the levy of assessments for the
Riverbank Storm Drain Maintenance District No. 2006-01 (Heartlands).

Notice: The City Clerk shall give notice of the time and place of the Public

Section 7

Hearing by causing the publishing of this Resolution, once in the local
paper, not less than ten (10) days before the date of the Public Hearing and
by posting a copy of this Resolution on the official bulletin board customarily
used by the City Council for the posting of notices.

Time of Public Hearing: Notice is hereby given that a Public Hearing on

Section 8

these matters will be held by the City Council on Tuesday, June 23, 2020
at 6:00 p.m. or as soon thereafter as feasible in the regular meeting in the
teleconference or virtual platform pursuant to the Governor's Executive
Order N-29-20 regarding the holding of public meetings during the COVID-
19 pandemic.

Adjustments to the Assessment Roll: The City’s Finance Administrator is

Section 9

hereby authorized to make changes to the Assessment Roll prior to the final
posting of the assessments to the County tax roll, in response to appeals
from property owners, or otherwise to achieve a correct match of the
assessments with the assessor’'s parcel numbers finally utilized by the
County in sending out property tax bills or in order to correct errors that may,
from time to time, arise in the application of the assessments to particular
parcels.

Filing the Assessment Roll: In order to have the assessments collected in

the next assessment collection period and thus be available to finance the
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costs of maintaining streets and roads within the District, the Finance
Administrator shall deliver the Assessment Roll to the Director of Finance
of the County of Stanislaus by the deadline established by the County for
inclusion on the tax roll for Fiscal Year 2020/2021.

Section 10 Effective Date: This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

Attachment: Engineer's Annual Levy Report — Riverbank Storm Drain Maintenance District No.
2006-01 (Heartlands) Fiscal year 2020/2021
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AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

RIVERBANK STORM DRAIN DISTRICT No. 2006-01
(HEARTLANDS)

The District includes all parcels of land within the residential and commercial subdivisions
known as the Heartlands, the Cottages and Crossroads Commercial Center.

This Report describes the District and all relevant zones therein including the
improvements, budgets, parcels and assessments to be levied for Fiscal Year 2020/2021,
as they existed at the time of the passage of the Resolution of Intention. Reference is
hereby made to the Stanislaus County Assessor’'s maps for a detailed description of the
lines and dimensions of parcels within the District.

The undersigned respectfully submits the enclosed Report as directed by the City
Council.

Dated this day of , 2020.

Willdan Financial Services
Assessment Engineer

By:

Tony Thrasher, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. # 16742



TABLE OF CONTENTS

INTRODUCTION 1
PART | - PLANS AND SPECIFICATIONS 3
A. DESCRIPTION OF THE DISTRICT 3
B. IMPROVEMENTS AUTHORIZED BY THE 1972 ACT 3
C. DESCRIPTION OF IMPROVEMENTS AND SERVICES 5
PART Il - METHOD OF APPORTIONMENT 6
A. BENEFIT ANALYSIS 6
B. ASSESSMENT METHODOLOGY 8
C. ASSESSMENT RANGE FORMULA 10
PART Ill — 2020/2021 DISTRICT BUDGET 12
PART IV - DISTRICT DIAGRAMS 13
PART V —2020/2021 ASSESSMENT ROLL 15




INTRODUCTION

Pursuant to the provisions of the Benefit Assessment Act of 1982, being Chapter 6.4,
Division 2, Title 5 of the Government Code of the State of California commencing with
Section 54703 (hereafter referred to as the “1982 Benefit Act”), and in compliance with
the substantive and procedural requirements of the California State Constitution, Article
XIlID (hereafter referred to as the “California Constitution”), the City Council of the City of
Riverbank, County of Stanislaus, State of California (hereafter referred to as “City”), in
connection with the proceedings required for the assessment of the special benefit
assessment district designated as:

Riverbank Storm Drain District No. 2006-01
(Heartlands)

(hereafter referred to as “District”), to provide for the maintenance and operation of storm
drain facilities and improvements associated with the development of properties therein.
Said District shall include all lots and parcels of land within the City of Riverbank that
receive direct and special benefits from the improvements including the residential
subdivisions known as the Heartlands and the Cottages as well as the commercial
development located on the north side of Claribel Road between Oakdale Road and the
MID Lateral No. 6 (hereafter referred to as the “Crossroads Commercial Center”). This
Engineer's Report (hereafter referred to as “Report’) describes the District, the
improvements therein, any annexations or other modifications to the District, including
any substantial changes to the improvements, the method of apportionment, the
boundaries of the District, and financial information including the district budgets and
proposed annual assessments for Fiscal Year 2020/2021. This Report describes the
District, the improvements, and the assessments to be levied on the County tax rolls to
fund the costs and expenses to service and maintain storm drain improvements
associated with and resulting from the development of properties within the District and
for which the properties receive special benefits. This District will provide an ongoing
funding source (annual assessments) for the continued operation and maintenance of
storm drain improvements installed in connection with the development of properties
within the District and is made pursuant to the 1982 Benefit Act and the substantive and
procedural provisions of the California Constitution.

The improvements and assessments described in this Report are based on the existing
and planned development of properties and storm drain infrastructure within the District
and represent an estimate of the direct expenditures, incidental expenses, and fund
balances that will be necessary to maintain and service the improvements. The formation
of the District, the structure of the District (organization), the improvements, the method
of apportionment, and assessments described herein are based on current development
plans and specifications for the Heartlands, the Cottages, and the Crossroads
Commercial Center developments; and by reference these plans and specifications are
made part of this Report.

City of Riverbank
2020/2021 Riverbank Storm Drain District No. 2006-01 Heartlands Page 1 of 19



The word “parcel,” for the purposes of this Report, refers to an individual property
assigned its own Assessor’s Parcel Number (APN) by the Stanislaus County Assessor’s
Office. The Stanislaus County Auditor/Controller uses Assessor’s Parcel Numbers and
specific Fund Numbers to identify properties assessed on the tax roll for special district
benefit assessments.

The assessments as approved will be submitted to the Stanislaus County
Auditor/Controller to be included on the property tax roll for each parcel in Fiscal Year
2020/2021.

Pursuant to the 1982 Benefit Act, in no case shall the annual assessments exceed the
maximum assessment rate (including the annual inflationary adjustment) established and
approved by the property owners as part of the formation proceedings, without
subsequent approval of the property owners of such new or increased assessment in
accordance with the provisions of the California Constitution, Article XIIID. It should be
noted that an increased assessment to an individual property resulting from changes in
development or land use does not constitute an increased assessment.

This Report consists of five (5) parts:

Plans and Specifications: A description of the District boundaries and the improvements
associated with said District. This District is a single benefit zone encompassing all
properties within the territory identified as the Heartlands, the Cottages and the
Crossroads Commercial Center.

Method of Apportionment: A discussion of benefits the improvements provide to
properties within the District and the method of calculating each property’s proportional
special benefit and annual assessment. An Assessment Range Formula described herein
defines the maximum assessment that may be imposed in subsequent fiscal years
without additional property owner ballot proceedings

District Budget: An estimate of the annual costs to maintain and service the storm drain
improvements installed and constructed as part of the development of properties within
the District. The maximum assessment and assessment range formula established for
the District is based on the development plans and estimated annual cost and expenses
associated with the improvements at build-out. The assessments to provide the
improvements shall be based on the estimated net annual cost of operating and
maintaining of the District improvements for that fiscal year. The maximum assessment
(Rate per Equivalent Benefit Unit) identified in the budget of this Report establishes the
initial maximum assessment for the District in Fiscal Year 2020/2021.

District Diagram: A Diagram showing the exterior boundaries of the District is provided
in this Report and includes all parcels that will receive special benefits from the
improvements. Parcel identification, the lines and dimensions of each lot, parcel, and
subdivision of land within the District, are inclusive of all parcels as shown on the
Stanislaus County Assessor's Parcel Maps as they existed at the time of the passage of
the Resolution of Intention, and shall include all subsequent subdivisions, lot line
adjustments or parcel changes therein. Reference is hereby made to the Stanislaus
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County Assessor’s maps for a detailed description of the lines and dimensions of each lot
and parcel of land within the District.

Assessment Roll: A listing of the assessment amount to be presented to the property
owners of record. Said assessment amounts represent each parcel’s proportional special
benefit from the improvements and services to be provided by the District based on an
initial maximum assessment rate per Equivalent Benefit Unit (EBU). The maximum
assessment rate has been established based on the planned development of properties
within the District and the net annual cost to maintain and service the improvements as
outlined in the District budget and method of apportionment described herein.

PART I - PLANS AND SPECIFICATIONS

A. DESCRIPTION OF THE DISTRICT

The territory within the District consists of all lots, parcels and subdivisions of land within
the residential and commercial subdivisions known as the Heartlands, the Cottages and
the Crossroads Commercial Center, which encompass an area of land totaling
approximately eighty-eight acres (88.11 acres) of which approximately four acres (4.01
acres) is the drainage basin area, twenty-two acres (22.22 acres) that represents the area
of residential development consisting of one hundred fifty-two (152) planned single-family
residential units and approximately sixty-two acres (61.88 acres) that represents the area
of commercial development. The residential area includes the subdivisions of the
Heartlands and the Cottages representing 96 and 56 single-family residential homes,
respectively. The District and parcels therein are generally located:

East of Oakland Road,

North of Claribel Road, and

South and West of the M.1.D Lateral No. 6.

The parcels within the District at the time of the Resolution of Intention are identified by
the Stanislaus County Assessor’s Office as:

Parcel number 075-097-043 for the drainage basin area, which is located on the
northwest corner of the District;

All parcels within Book 075 Pages 096, 097 and 098 for the residential subdivisions known
as the Heartlands and the Cottages, which are located along the northern areas of the
District; and

All parcels within Book 075 Page 093 for the commercial area referred to as the
Crossroads Commercial Center that is located south of the planned residential
development within the District, with the exception of parcel number 075-093-026-000
which is the Hetch Hetchy 110'R O W.

B. IMPROVEMENTS AUTHORIZED BY THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

e The installation or planting of landscaping.
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The installation or construction of statuary, fountains, and other ornamental
structures and facilities.

The installation or construction of public lighting facilities.

The installation or construction of any facilities which are appurtenant to any of the
foregoing or which are necessary or convenient for the maintenance or servicing
thereof, including, but not limited to, grading, clearing, removal of debris, the
installation or construction of curbs, gutters, walls, sidewalks, or paving, or water,
irrigation, drainage, or electrical facilities.

The maintenance or servicing, or both, of any of the foregoing.

The acquisition of any existing improvement otherwise authorized pursuant to this
section.

Incidental expenses associated with the improvements including, but not limited to:

The cost of preparation of the report, including plans, specifications, estimates,
diagram, and assessment;

The costs of printing, advertising, and the publishing, posting and mailing of
notices;

Compensation payable to the County for collection of assessments;
Compensation of any engineer or attorney employed to render services;

Any other expenses incidental to the construction, installation, or maintenance and
servicing of the improvements;

Any expenses incidental to the issuance of bonds or notes pursuant to Section
22662.5.

Costs associated with any elections held for the approval of a new or increased
assessment.

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services and
materials for the ordinary and usual maintenance, operation, and servicing of any
improvement, including:

Repair, removal, or replacement of all or any part of any improvement.

Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease or injury.

The removal of trimmings, rubbish, debris, and other solid waste.

City of Riverbank
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e The cleaning, sandblasting, and painting of walls and other improvements to
remove or cover graffiti.

C. DESCRIPTION OF IMPROVEMENTS AND SERVICES

The purpose of this District is to ensure the ongoing maintenance, operation and servicing
of storm drain improvements established or installed in connection with development of
properties within the District. The improvements may consist of all or a portion of the storm
drain infrastructure and appurtenant facilities within and associated with the development
of properties within the residential subdivisions known as the Heartlands and the
Cottages, and the commercial development located on the north side of Claribel Road
between Oakdale Road and the MID Lateral No. 6, referred to as the Crossroads
Commercial Center. The District improvements generally include but are not limited to
inlets, catch basins, storm-drain-pipes, outlets, pumps, filters, drainage basins, and
appurtenant facilities. The special benefit assessments to be levied for this District are
intended to provide a revenue source for the ongoing maintenance and servicing of these
District improvements including, but not limited to the materials, equipment, labor and
administrative expenses. However, the assessments are not intended to fund
reconstruction or major renovations of the improvements and facilities.

Development of each of the properties within the District to their full potential required the
construction and installation of the four-acre drainage basin area located in the northwest
section of the District and related storm drain infrastructure within the District to address
water run-off from these properties. The construction and installation of these
improvements and facilities were only necessary for the development of these properties
and the ongoing maintenance and servicing of these improvements provided by this
District are only necessary to ensure the integrity of these improvements and facilities
associated with those properties. The facilities and services to be funded through the
District assessments are generally described as:

Improvements and Facilities

The Storm Drain improvements and facilities to be maintained by the District include the
four-acre drainage basin site constructed in the northern portion of the District (Assessor’'s
Parcel Number 075-097-043) and the related facilities and infrastructure located within
that site (referred to here as basin-site improvements), as well as the pipes, catch basins,
inlets and related drainage facilities within the residential and commercial development
areas that collect and direct water flow to this drainage basin (referred to here as property-
site improvements). The facilities and infrastructure to be funded through the District
assessments generally include:

Basin-site Improvements

A 2.95 acre drainage basin facility with 4 inch concrete reinforced side slopes and a soil
composition floor that will naturally become vegetated through volunteer native plants;
Approximately one acre of “upland” area surrounding the 2.95 acre drainage basin that is
primarily constructed of compacted aggregate base material; A 6 foot high chain link
fence along the perimeter of the “upland” area surrounding the drainage basin; An 8 inch
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concrete reinforced access ramp to the basin floor; Drainage infrastructure facilities within
the drainage basin site that include but are not limited to: A twenty foot wide rip-rap swale
made up of 4-6” angular rock with a perforated sub-drain underneath the rip-rap to remove
silt and sediment from the water runoff entering the basin (required by the Modesto
Irrigation District); Screened inlets and galvanized steel storm drain grates; A lift/pump
station; Four (4) catch basins; Two (2) cleanouts; One (1) manhole; and Approximately
1,005 linear feet of drain pipe including: 437 linear feet of 10” PVC gravity line. 168 linear
feet of 10” PVC forced main line from the pump station to the MID canal. 143 linear feet
of 12” perforated PVC. 199 linear feet of 18" RCP. 58 linear feet of 54” RCP (from basin
inlet to Oakdale Road RW).

Property-site Improvements

The overall storm drain system to be maintained by the District includes various pipes,
catch basins, inlets and other facilities within public right-of-ways and easements that
collect and direct water flow from the residential and commercial properties of the District
to the drainage basin. These improvements generally include: 73 storm drain manholes;
80 catch basins; and 123,057 lineal feet of piping tributary to the basin.

A detailed description of the storm drain improvement plans associated with the various
property developments within the District are on file with the City Engineer and by
reference these plans and specifications are made part of this Report.

Maintenance and Services

Annual inspection and stencil maintenance of inlets & catch basins; Cleaning and
maintenance of catch basins, cleanouts, manholes, inlet structure and outlet structure as
needed, including permits and documentation requirements; Periodic cleaning of storm
drain pipes, including permits and documentation requirements; Annual landscape
maintenance and rodent control of the drainage basin area; Periodic vegetation and
debris control within the drainage basin; Cleaning, debris removal and de-silting of
drainage basin and/or biofilter areas as needed; Minor repair of the storm drain outlets if
damaged or any other damaged facilities caused by flooding (major repairs or
reconstruction are excluded); Regular operational costs to maintain and clean drainage
basin pump and filters, including electrical costs (major repairs or replacement are
excluded); Annual maintenance and repair of the fencing around the drainage basin.

PART Il - METHOD OF APPORTIONMENT

A. BENEFIT ANALYSIS

The 1982 Act permits the establishment of assessment districts by agencies for the
purpose of providing for the maintenance, operation and servicing of drainage and flood
control improvements. The 1982 Act further requires that the cost of these improvements
be levied according to benefit rather than assessed value:

“The amount of the assessment imposed on any parcel of property shall be related
to the benefit to the parcel which will be derived from the provision of the service”.
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Furthermore:

“The annual aggregate amount of the assessment shall not exceed the estimated
annual cost of providing the service, except that the legislative body may, by
resolution, determine that the estimated cost of work authorized ... is greater than
can be conveniently raised from a single annual assessment and order that the
estimated cost shall be raised by an assessment levied and collected in
installments.... The revenue derived from the assessment shall not be used to pay
the cost of any service other than the service for which the assessment was levied.

The method of apportionment described in this Report for allocation of special benefit
assessments utilizes commonly accepted engineering practices in compliance with the
provisions of the 1982 Act and the California Constitution. The formulas used for
calculating assessments reflects the composition of parcels within the District and the
improvements and services provided, to fairly apportion the costs based on the special
benefits to each parcel.

Each of the improvements and services, and the associated costs and assessments,
have been carefully reviewed, identified and allocated based on special benefit pursuant
to the provisions of the 1982 Act and the California Constitution. The storm drain
improvements associated with this District were necessary and essential requirements
for the development of the properties within the District to their full potential, consistent
with the development plans and applicable portions of the City General Plan. As such,
the ongoing operation, servicing and maintenance of those improvements would
otherwise be the direct financial obligation of each individual property owner. Since the
parcels to be assessed within the District would not have been developed in the absence
of these improvements and facilities, each parcel has a direct investment in the proper
maintenance of the various improvements that is over and above any general benefits
that may be conferred by such improvements and services.

The ongoing maintenance and servicing of the District improvements is an integral part
of the use and preservation of the properties within the District. Such services to be
funded by annual assessments confer a particular and distinct special benefit to those
parcels. The proper maintenance and servicing of the storm drain system ensures proper
water flow and control of excess water during periods of rain, which is essential to the
preservation and protection of private property. The storm drain system contributes to a
specific enhancement of the parcels within the District and the absence of adequate
maintenance and servicing of these improvements could eventually have a negative
impact on those properties.

Although the improvements may include storm drain facilities that connect to similar
facilities outside the District boundaries, it is clear that the construction and installation of
these improvements were only necessary for the development of properties within the
District. As such, it has been determined that the ongoing maintenance, servicing, and
operation of the District improvements provide no measurable general benefit to
properties outside the District or to the public at large, but clearly provide distinct and
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special benefits to properties within the District. Any improvement or portion thereof
(particularly off-site storm drain facilities) that may be considered general benefit shall be
funded by other revenue sources and not included as part of the special benefit
assessments allocated to properties within this District. However, the costs associated
with installation or improvement of any future off-site facilities that benefit the parcels
within this District as well as other properties (shared benefit) may be allocated to the
parcels within the District based on their proportional special benefit from such
improvements.

B. ASSESSMENT METHODOLOGY

All costs associated with the improvements and services shall be fairly distributed among
the parcels based upon the special benefit received by each parcel. Additionally, in
compliance with the California Constitution Article XIIID, Section 4, each parcel’s
assessment may not exceed the reasonable cost of the proportional special benefit
conferred to that parcel. The benefit formula used to determine the assessment obligation
is therefore based upon both the improvements that benefit the parcels within the District
as well as the actual or planned development of each property as compared to other
parcels that benefit from the improvements.

While the parcels within this District include both planned residential development and
commercial development, they share a common need to control water runoff associated
with their property. It has therefore been determined that the overall acreage of property
development (gross acreage) within the District and each parcel’s proportional share of
that acreage provides a direct correlation to the special benefit each property receives
from the improvements and services because it provides a fair and reasonable correlation
to each parcel’s proportional water runoff and demand on the storm drain infrastructure.
Although the specific development of each property may have some impact on the
amount of water runoff associated with that property due to variations in the surface area
(natural or landscaped surfaces versus building footprint or asphalt area), the need for a
well maintained storm drain system is essential to all property development and variations
in the development of each property is considered inconsequential to the benefits
associated with that storm drain system.

The following table provides a summary of the development acreage within the District
that will benefit from the improvements and services to be provided through the revenues
collected through the District’'s annual assessments.
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Acreage by Land Use

Percentage

Land Use Acreage of Acreage
Planned Residential Development 22.22 26.42%
Planned Commercial Development 61.88 73.58%
Total 84.10 100.00%

Equivalent Benefit Units

Based on the preceding discussion, each property within the District is assigned an
Equivalent Benefit Unit (“‘EBU”) that is reflective of the parcel’s proportional acreage,
special benefit and assessment obligation.

Commercial Properties — Include all developed commercial properties and properties
planned for commercial development within the area identified as the Crossroads
Commercial Center within the District. Each of these parcels is assigned an EBU based
on the parcel’s net acreage. Each taxable property shall be assessed on the County tax
roll, their proportionate share of the net annual costs based on this assigned EBU.
Properties planned for commercial development have been assigned an aggregate 61.88
EBU. Non-taxable properties (parcels the County does not generate a tax bill for) shall be
hand-billed for their proportional annual assessment if applicable, but should such
assessments not be collected; the City shall make a contribution to the District to offset
the lost revenue.

Residential Properties — While the overall EBU established for the District is based on
the total acreage of benefiting properties, it has been determined that the benefit to each
of the single-family residential properties developed in the District is identical and that the
most appropriate allocation of special benefit is reflected by the total acreage associated
with the residential subdivisions within the District divided by the total number of approved
residential units. (22.22 acres divided by 152 approved units, equals approximately 0.15
EBU per residential unit). Therefore, each single-family residential parcel shall be
assigned 0.15 EBU and residential properties that have not been fully subdivided, shall
be assigned an EBU that reflects 0.15 EBU for each planned residential unit to be
developed on the property.

Exempt Properties — This land use identifies properties that are not assessed and are
assigned 0.00 EBU. This land use classification may include but is not limited to any lot
or parcel identified as public streets and other roadways (typically not assigned an APN
by the County); and the four-acre detention basin site that represents much of the
District’s improvements, or any other public easement, utility right-of-way or other publicly
owned properties that are part of the District improvements or may provide other benefits
to private properties within the District.

These types of parcels are considered to receive no benefit from the improvements
because they are also generally required as part of developing the residential and
commercial properties within the District. These properties are exempted from
assessment, but shall be reviewed annually by the assessment engineer to confirm the
parcels’ current development status. Government owned properties or public properties
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are not necessarily exempt properties and shall be subject to special benefit assessment
unless it qualifies for an exempt status.

The following formulas are used to calculate each parcel's annual assessment
(proportional benefit):

The total number of Equivalent Benefit Units for the District is the sum of all individual
EBUs applied to parcels that receive special benefit from the improvements.

All Residential Property EBUs + Commercial Property EBU’s = Total Parcels’ EBU

An assessment amount per EBU (Assessment Rate) for the improvements is established
by taking the total net annual cost budgeted for the improvements and dividing that
amount by the total number of EBU’s.

Total Balance to Levy / Total EBUs = Assessment Rate per EBU

This Rate is then applied back to each parcel’s individual EBU to determine the parcel’s
proportionate benefit and annual assessment obligation for the improvements.

Assessment Rate per EBU x Each Parcel’s Assigned EBU = Parcel’s Levy Amount

C. ASSESSMENT RANGE FORMULA

Any new or increased assessment requires certain noticing and meeting requirements by
law. Prior to the passage of Proposition 218 (California Constitution, Articles XIIIC and
XIIID), legislative changes in the Brown Act defined a "new or increased assessment" to
exclude certain conditions. These conditions included "any assessment that does not
exceed an assessment formula or range of assessments previously adopted by the
agency or approved by the voters in the area where the assessment is imposed." This
definition and conditions were later confirmed through Senate Bill 919 (Proposition 218
implementing legislation).

The purpose of establishing an assessment range formula is to provide for reasonable
increases and inflationary adjustment to annual assessments without requiring costly
noticing and mailing procedures, which could add to the District costs and assessments.
As part of the District formation, balloting of property owners is required pursuant to the
California Constitution, Article XIIID, Section 4. As part of the District formation, the notice
and assessment ballots presented to the property owners for approval, included a
maximum assessment amount for Fiscal Year 2006/2007 (initial maximum assessment),
identification of the corresponding maximum assessment rate and a summary of the
assessment range formula described herein.

The assessment range formula for this District shall be applied to all future assessments
and is generally defined, if the annual assessment (levy per EBU) for the upcoming fiscal
year is less than or equal to the adjusted Maximum Assessment, then the annual
assessment is not considered an increased assessment. The Maximum Assessment is
equal to the (Initial) Maximum Assessment established for fiscal year 2006/2007 adjusted
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annually by the annual percentage change in the February Consumer Price Index (CPI)
for the San Francisco-Oakland-Hayward Area for All Urban Consumers. The Maximum
Assessment for Fiscal Year 2019/2020 was $742.13/EBU. The CPI for 2020 is 2.91%
increasing the Maximum Assessment for Fiscal Year 2020/2021 to $763.70/EBU.

Beginning in the second fiscal year (Fiscal Year 2007/2008) and each fiscal year
thereafter, the Maximum Assessment will be recalculated and a new Maximum
Assessment established for that fiscal year. The Maximum Assessment shall be adjusted
annually and is calculated independent of the District's annual budget and annual
assessment. Any annual assessment (rate per EBU) less than or equal to this Maximum
Assessment is not considered an increased assessment, even if the assessment is much
greater than the assessment applied in the prior fiscal year.
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PART Il — 2020/2021 DISTRICT BUDGET

The Maximum Assessment per EBU is shown within the following budget and is based
on the cost of providing the District improvements. As outlined in the method of
apportionment, all the improvements are considered special benefit and there are no
improvement costs that have been identified as general benefit.

Total
District

Heartlands Storm Drain District No 06-01

DIRECT COSTS
Annual Maintenance

Inspection & Abatement: Drainage Basins $1,500
Landscape Maintenance: Drainage Basins (Including Utilities) 5,100
Annual Maintenance: Drainage Basin/Channelway Fencing 844
Annual Inspection & Docs: Inlets, Manholes, Outlets, Drywells, Pumps, Etc. 880
Annual Maintenance & Cleaning: Inlets, Manholes, Outlets, Drywells, Pumps, Etc. 1,500
Annual Inspection & Maintenance: Storm Drain Pipes 2,200
Annual Pump Operation (Including Electricity) 2,000
Annual Maintenance Expenses: Storm Drains $14,024
Total Annual Direct Costs: Storm Drain Improvements $14,024

ADMINISTRATION EXPENSES

City Annual Administration & Overhead $4,100
Professional Fees & Services 2,500
County Administration Fee 120
Miscellaneous Administration Expenses 335
Total Annual Administration Costs $7,055
LEVY BREAKDOWN
Total Direct & Administration Costs $21,079
Reserve Collection/(Transfer) 0
City Loan — Repayment/(Advance) 0
Total Levy Adjustments 0
BALANCE TO LEVY $21,079

DISTRICT STATISTICS

Total Parcels 175
Parcels Levied 175
Total EBU 84.05
Levy per EBU $250.80
Maximum Levy per EBU $763.70
FUND BALANCE INFORMATION
Beginning Reserve Fund Balance $104,837
Reserve Collection 0
Ending Reserve Fund Balance $104,837
City of Riverbank
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PART IV - DISTRICT DIAGRAMS

The parcels within the Riverbank Storm Drain District No. 2006-01 (Heartlands) consist
of all lots, parcels and subdivisions of land located in the planned residential development
known as Heartlands. The District covers approximately ninety and one-half acres (90.54
acres).

The following District Diagram is based on the Stanislaus County Assessor's Maps and
the Stanislaus County Assessor’s Secured Roll and identifies all the parcels of land within
the District. The combination of this map and the Assessment Roll contained in this report
constitute the District Assessment Diagram.
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PART V - 2020/2021 ASSESSMENT ROLL

Parcel identification for each lot or parcel within the District shall be the parcel as shown
on the Stanislaus County Secured Roll for the year in which the Engineer’'s Report is
prepared and reflective of the Assessor’s Parcel Maps. A listing of the lots and parcels to
be assessed within this District along with the assessment amounts is provided on the
following pages.

Non-assessable lots or parcels may include but are not limited to public streets and other
roadways (typically not assigned an APN by the County); dedicated public easements,
open space areas, right-of-ways, common areas; landlocked parcels, small parcels
vacated by the County, bifurcated lots, and any other property that cannot be developed
or has little or no value. These types of parcels are considered to receive little or no benefit
from the improvements and are therefore exempted from assessment.

If any parcel submitted for collection is identified by the County Auditor/Controller to be
an invalid parcel number for the fiscal year, a corrected parcel number and/or new parcel
numbers will be identified and resubmitted to the County Auditor/Controller. The
assessment amount to be levied and collected for the resubmitted parcel or parcels shall
be based on the method of apportionment and assessment rate described in this Report
and approved by the City Council. Therefore, if a single parcel has changed to multiple
parcels, the assessment amount applied to each of the new parcels shall be recalculated
and applied according to the approved method of apportionment and assessment rate
rather than a proportionate share of the original assessment.
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$21,079.62

*Total may differ from budget due to rounding.
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.F-2

SECTION 3: CONSENT CALENDAR

Meeting Date: June 9, 2020

Subject/ Title: Resolution — Riverbank Storm Drain Maintenance District No.
05-01 (Sterling Ridge):

1) Resolution of the City of Riverbank, California, City Council Ordering the Levy and
Collection of Assessments within the Riverbank Storm Drain District No. 05-01
(Sterling Ridge) for Fiscal Year 2020/2021

From: Sean Scully, City Manager

Submitted by: Kathleen Cleek, Development Services Administration Manager

RECOMMENDATION

It is recommended that the City Council adopt the following Resolution
Declaring the City’s Intention to Levy and Collect Annual Assessments within the
Riverbank Storm Drain District No. 05-01 (Sterling Ridge) for Fiscal Year 2020/2021.

SUMMARY

Pursuant to the provisions of the Benefit Assessment Act of 1982, Chapter 6.4, Division
2, Title 5 of the Government Code of the State of California commencing with Section
54703, a special benefit assessment district was formed and designated as the Riverbank
Storm Drain District No. 05-01 (Sterling Ridge). The assessments from this District
provide for the maintenance and operation of storm drain facilities and improvements.
The special benefit District includes the Sterling Ridge, EImwood Estates Unit 1, and
Elmwood Estates Unit 2.

The attached resolution represents the first of two steps in the annual levy of assessments
on the district for fiscal year 2020/2021. A Public Hearing to consider adoption of the
report and annual levy of assessents is scheduled for June 23, 2020.

Therefore, it is recommended that the City Council adopt Resolution Declaring the City’s
Intention to Levy and Collect Annual Assessments within the Riverbank Storm Drain
District No. 05-01 (Sterling Ridge) for Fiscal Year 2020/2021.
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STRATEGIC PLAN

This is directly related to the City’'s Strategic Plan, which can be found at
www.riverbank.org.

FISCAL IMPACT

The annual assessments for parcels in the Riverbank Storm Drain District No. 05-01
(Sterling Ridge) for Fiscal Year 2020/2021 are as follows:

FY 19/20 FY 20/21 Change in Assessment

Annual Parcel Assessments $65.22 $65.22 $0.00

Costs for the district are paid through assessments upon property owners within the
District; hence, there is no fiscal impact to the City.

ATTACHMENTS

1. Resolution
2. Engineer’s Annual Report Riverbank Storm Drain District No. 05-01
(Sterling Ridge) Engineer’s Report for Fiscal Year 2020/2021

Page 2 of 2
Item 3.F-2 — CC/LRA — 06/09/2020



CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, COUNTY OF STANISLAUS, STATE OF CALIFORNIA, DECLARING
ITS INTENTION TO LEVY AND COLLECT ANNUAL ASSESSMENTS WITHIN
RIVERBANK STORM DRAIN DISTRICT NO. 05-01 (STERLING RIDGE) FOR FISCAL
YEAR 2020/2021

The City Council of the City of Riverbank, California (hereinafter referred to as the “City”),
does resolve as follows:

WHEREAS, the City Council of the City of Riverbank has, by previous Resolution
number 2005-034, formed the Riverbank Storm Drain District No. 05-01 (Sterling Ridge)
(hereinafter referred to as the “District”), pursuant to the provisions of the Benefit
Assessment Act of 1982, Chapter 6.4 of Part 1 of Division 2, Article 4 of the Government
Code of California, beginning with Section 54703 (hereinafter referred to as the “Act”) and
as provided by Article XlII D of the California Constitution, to levy and collect assessments
against the lots or parcels of land within such district to pay for the costs and expenses
of operating, maintaining and servicing improvements and facilities located within public
places within the boundaries of the District; and,

WHEREAS, pursuant to section 54718 of the Government Code of the State of
California, the assessments shall be collected by County of Stanislaus in the same
manner as ordinary ad valorem property taxes are collected and shall be subject to the
same procedure, sale, and lien priority in case of delinquency as is provided for ad
valorem taxes, subject to all other conditions set forth in the Engineer’s Report; and

WHEREAS, an Assessment Roll for Fiscal Year 2020/2021 (the “Assessment
Roll”), which has been prepared in accordance with the method described in the
Engineer’s Report, has been submitted to the Council and is on file with the City Clerk;
and

WHEREAS, summary information regarding the assessments to be levied for
Fiscal Year 2020/2021 is outlined in the Engineer's Annual Levy Report; and

WHEREAS, the Council has determined to levy the assessments specified in the
Assessment Roll.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL OF THE CITY OF RIVERBANK, FOR THE STERLING RIDGE
BENEFIT ASSESSMENT DISTRICT that:

Section 1  Recitals: The foregoing recitals are true and correct and this City Council
so finds and determines.
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Section 2

Levy of Assessments: The City Council hereby levies the assessments

Section 3

specified in the Assessment Roll.

Boundaries and Designation: The boundaries of the District are described

Section 4

as the boundaries previously defined in the formation documents of the
original District. The District contains all parcels located in the Sterling Ridge
Project. The District is known and designated as

“Riverbank Storm Drain District No. 05-01 (Sterling Ridge)”

Proposed Assessment Amounts: For Fiscal Year 2020/2021, the proposed

Section 5

assessments for all Zones are outlined in the Engineer's Annual Levy
Report.

Public Hearing(s): The City Council hereby declares its intention to conduct

Section 6

an annual Public Hearing concerning the levy of assessments for the
District.

Notice: The City Clerk shall give notice of the time and place of the Public

Section 7

Hearing by causing the publishing of this Resolution, once in the local
paper, not less than ten (10) days before the date of the Public Hearing and
by posting a copy of this Resolution on the official bulletin board customarily
used by the City Council for the posting of notices.

Time of Public Hearing: Notice is hereby given that a Public Hearing on

Section 8

these matters will be held by the City Council on Tuesday, June 23, 2020
at 6:00 p.m. or as soon thereafter as feasible in the regular meeting in the
teleconference or virtual platform pursuant to the Governor's Executive
Order N-29-20 regarding the holding of public meetings during the COVID-
19 pandemic.

Adjustments to the Assessment Roll: The City’s Finance Administrator is

Section 9

hereby authorized to make changes to the Assessment Roll prior to the final
posting of the assessments to the County tax roll, in response to appeals
from property owners, or otherwise to achieve a correct match of the
assessments with the assessor’'s parcel numbers finally utilized by the
County in sending out property tax bills or in order to correct errors that may,
from time to time, arise in the application of the assessments to particular
parcels.

Filing the Assessment Roll: In order to have the assessments collected in

the next assessment collection period and thus be available to finance the
costs of maintaining streets and roads within the District, the Finance
Administrator shall deliver the Assessment Roll to the Director of Finance
of the County of Stanislaus by the deadline established by the County for
inclusion on the tax roll for Fiscal Year 2020/2021.
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Section 10 Effective Date: This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular
meeting held on the 9" day of June, 2020; motioned by , seconded by , and
upon roll call was carried by the following City Council vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

Attachment: Engineer’'s Report — Riverbank Storm Drain District No. 05-01 (Sterling Ridge) for FY
2020/2021
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27368 Via Industria

Suite 200

Temecula, CA 92590
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www.willdan.com

City of Riverbank

Riverbank Benefit Assessment
District No. 05-01
(Sterling Ridge)

2020/2021 ENGINEER’S ANNUAL LEVY REPORT

Intent Meeting: June 9, 2020
Public Hearing: June 23, 2020



AFFIDAVIT FOR THE ENGINEER'S ANNUAL LEVY REPORT

RIVERBANK STORM DRAIN DISTRICT No. 05-01
(Sterling Ridge)

This Report describes the District and all relevant zones therein including the
improvements, budgets, parcels and assessments to be levied for Fiscal Year 2020/2021,
as they existed at the time of the passage of the Resolution of Intention. Reference is
hereby made to the Stanislaus County Assessor’s maps for a detailed description of the
lines and dimensions of parcels within the District.

The undersigned respectfully submits the enclosed Report as directed by the City
Council.

Dated this day of , 2020.

Willdan Financial Services
Assessment Engineer

By:

Tony Thrasher, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. # 16742
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INTRODUCTION

Pursuant to the provisions of the Benefit Assessment Act of 1982, being Chapter 6.4,
Division 2, Title 5 of the Government Code of the State of California commencing with
Section 54703 (hereafter referred to as the “1982 Benefit Act”), and in compliance with the
substantive and procedural requirements of the California State Constitution, Article XIIID
(hereafter referred to as the “California Constitution”), the City Council of the City of
Riverbank, County of Stanislaus, State of California (hereafter referred to as “City”), in
connection with the proceedings required for the assessment of the special benefit
assessment district designated as:

Riverbank Storm Drain District No. 05-01
(Sterling Ridge)

(hereafter referred to as “District”), which includes all lots and parcels of land within the
residential subdivision known as Sterling Ridge, within the City limits of Riverbank. This
Engineer’s Report (hereafter referred to as “Report”) has been prepared in connection with
the levy and collection of annual assessments related thereto for Fiscal Year 2020/2021,
as set forth pursuant to the 1982 Benefit Act.

This Report describes the District, the improvements, and the assessments to be levied on
the County tax rolls to fund the costs and expenses to service and maintain storm drain
improvements associated with and resulting from the development of properties within the
District and for which the properties receive special benefits. The annual assessments of
this District will provide an ongoing funding source (annual assessments) for the continued
operation and maintenance of storm drain improvements installed in connection with the
development of properties within the District and are made pursuant to the 1982 Benefit
Act and the substantive and procedural provisions of the California Constitution.

The improvements and assessments described in this Report are based on the planned
development of properties within the District and represent an estimate of the direct
expenditures, incidental expenses, and fund balances that will be necessary to maintain
and service the improvements. The structure of the District (organization), the
improvements, the method of apportionment, and assessments described herein are based
on current development plans and specifications for the Sterling Ridge residential
development; and by reference these plans and specifications are made part of this Report.

The word “parcel,” for the purposes of this Report, refers to an individual property assigned
its own Assessor’s Parcel Number (APN) by the Stanislaus County Assessor’s Office. The
Stanislaus County Auditor/Controller uses Assessor’s Parcel Numbers and specific Fund
Numbers to identify properties assessed on the tax roll for special district benefit
assessments.

The City Council shall conduct a noticed annual public hearing to consider all public
comments and written protests regarding the District. Following the annual public hearing
and review of the Engineer’s Annual Levy Report, the City Council may order amendments
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to the Report or confirm the Report as submitted. Following final approval of the Report and
confirmation of the assessments contained therein, the City Council will, by resolution,
order the improvements to be made and confirm the levy and collection of assessments,
and approve the levy and collection of assessments for Fiscal Year 2020/2021. In such
case, the assessments as approved will be submitted to the Stanislaus County
Auditor/Controller to be included on the property tax roll for each parcel in Fiscal Year
2020/2021.

Pursuant to the 1982 Benefit Act, in no case shall the annual assessments exceed the
maximum assessment rate (including the annual inflationary adjustment) established and
approved by the property owners as part of the formation proceedings, without subsequent
approval of the property owners of such new or increased assessment in accordance with
the provisions of the California Constitution, Article XIIID. It should be noted that an
increased assessment to an individual property resulting from changes in development or
land use does not constitute an increased assessment.

This Report consists of five (5) parts:

Plans and Specifications: A description of the District boundaries and the improvements
associated with said District. This District is a single benefit zone encompassing all
properties within the territory identified as the residential subdivision of Sterling Ridge.

Method of Apportionment: A discussion of benefits the improvements provide to
properties within the District and the method of calculating each property’s proportional
special benefit and annual assessment. An Assessment Range Formula described herein
defines the maximum assessment that may be imposed in subsequent fiscal years without
additional property owner ballot proceedings.

District Budget: An estimate of the annual costs to maintain and service the storm drain
improvements installed and constructed as part of the development of properties within the
District. The maximum assessment and assessment range formula established for the
District are based on the development plans and annual cost and expenses associated with
the improvements at build-out. The assessments to provide the improvements shall be
based on the estimated net annual cost of operating and maintaining of the District
improvements for that fiscal year. The maximum assessment (Rate per Equivalent Benefit
Unit) identified in the budget of this Report establishes the maximum assessment for the
District in Fiscal Year 2020/2021.

District Diagram: A Diagram showing the exterior boundaries of the District is provided in
this Report and includes all parcels receiving special benefits from the improvements.
Parcel identification, the lines and dimensions of each lot, parcel and subdivision of land
within the District, are inclusive of all parcels as shown on the Stanislaus County Assessor's
Parcel Maps as they existed at the time of the passage of the Resolution of Intention, and
shall include all subsequent subdivisions, lot line adjustments or parcel changes therein.
Reference is hereby made to the Stanislaus County Assessor's maps for a detailed
description of the lines and dimensions of each lot and parcel of land within the District.

Assessment Roll: A listing of the assessment amount to be presented to the property
owners of record. Said assessment amounts represent each parcel’s proportional special
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benefit from the improvements and services to be provided by the District based on an
initial maximum assessment rate per Equivalent Benefit Unit (EBU). The maximum
assessment rate has been established based on the planned development of properties
within the District and the net annual cost to maintain and service the improvements as
outlined in the District budget and method of apportionment described herein.

PART | — PLANS AND SPECIFICATIONS

A. DESCRIPTION OF THE DISTRICT

The territory within the District consists of all lots, parcels and subdivisions of land within
the residential subdivision known as the Sterling Ridge, EImwood Estates Unit 1 and Unit
2.

e Sterling Ridge: encompasses an area of land totaling approximately forty-six (46)
acres. This residential subdivision includes one hundred eighty-three (183) single-
family residential homes. The subdivision is generally located east of Roselle Avenue;
south of Talbot Avenue; north of Minnear Road; and west of the AT & SF Railroad.

e Elmwood Estates Unit 1: This residential tract encompasses an area generally east of
Roselle Avenue and south of Pocket Avenue. The tract includes ninety-two (92)
residential parcels within the subdivision known as Elmwood Estates Unit 1, identified
on Book 75 Page 04 of the Stanislaus County Assessor’'s Parcel Maps. The parcels
within the development are identified by the Stanislaus County Assessor’s Office as
Assessor’'s Parcel Numbers 075-049-001-000 through 075-049-092-000.

e Elmwood Estates Unit 2: This residential tract encompasses an area located east of
Aspen Lane and south of Pocket Avenue and includes eighty-six (86) single-family
residential lots. The parcels within this development are identified by the Stanislaus
County Assessor’s Office as Assessor’s Parcel Numbers 075-095-001-000 through
075-095-086-000.

B. IMPROVEMENTS AUTHORIZED BY THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

e The installation or planting of landscaping.

e The installation or construction of statuary, fountains, and other ornamental structures
and facilities.

e The installation or construction of public lighting facilities.

e The installation or construction of any facilities which are appurtenant to any of the
foregoing or which are necessary or convenient for the maintenance or servicing
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thereof, including, but not limited to, grading, clearing, removal of debris, the installation
or construction of curbs, gutters, walls, sidewalks, or paving, or water, irrigation,
drainage, or electrical facilities.

e The maintenance or servicing, or both, of any of the foregoing.

e The acquisition of any existing improvement otherwise authorized pursuant to this
section.

Incidental expenses associated with the improvements including, but not limited to:

e The cost of preparation of the report, including plans, specifications, estimates, diagram,
and assessment;

e The costs of printing, advertising, and the publishing, posting and mailing of notices;
e Compensation payable to the County for collection of assessments;
e Compensation of any engineer or attorney employed to render services;

e Any other expenses incidental to the construction, installation, or maintenance and
servicing of the improvements;

e Any expenses incidental to the issuance of bonds or notes pursuant to Section 22662.5.

e Costs associated with any elections held for the approval of a new or increased
assessment.

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services and
materials for the ordinary and usual maintenance, operation, and servicing of any
improvement, including:

e Repair, removal, or replacement of all or any part of any improvement.

¢ Providing for the life, growth, health, and beauty of landscaping, including cultivation,
irrigation, trimming, spraying, fertilizing, or treating for disease or injury.

e The removal of trimmings, rubbish, debris, and other solid waste.

e The cleaning, sandblasting, and painting of walls and other improvements to remove
or cover graffiti.

Furthermore, the 1972 Act specifies that where the cost of improvements (other than
maintenance and operations) is greater than can be conveniently raised from a single
annual assessment, an assessment to be levied and collected in annual installments. In
that event, the governing body may choose to do any of the following:
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e Provide for the accumulation of the moneys in an improvement fund until there are
sufficient moneys to pay all or part of the cost of the improvements.

e Provide for a temporary advance to the improvement fund from any available and
unencumbered funds of the local agency to pay all or part of the cost of the
improvements and collect those advanced moneys from the annual installments
collected through the assessments.

e Borrow an amount necessary to finance the estimated cost of the proposed
improvements. The amount borrowed, including amounts for bonds issued to finance
the estimated cost of the proposed improvements.

C. DESCRIPTION OF IMPROVEMENTS AND SERVICES

The purpose of this District is to ensure the ongoing maintenance, operation and servicing
of storm drain improvements established or installed in connection with development of
properties within the District. The improvements may consist of all or portion of the storm
drain infrastructure and appurtenant facilities within and associated with the development of
properties within the Sterling Ridge residential subdivision. The District improvements
generally include but are not limited to inlets, catch basins, storm drain pipes, outlets,
pumps, filters, drainage basins and appurtenant facilities. The special benefit assessments
to be levied for this District are intended to provide a revenue source for the ongoing
maintenance and servicing of these District improvements including, but not limited to, the
materials, equipment, labor and administrative expenses. However, the assessments are
not intended to fund reconstruction or major renovations of the improvements and facilities.
The improvements to be maintained and funded entirely or partially through the District
assessments are generally described as:

e Annual inspection and stencil maintenance of inlets & catch basins;

e Cleaning and maintenance of catch basins as needed, including permits and
documentation requirements (twenty-two catch basins are within the development);

e Periodic cleaning of storm drain pipes, including permits and documentation
requirements (approximately 8,630 linear feet of pipe);

e Annual landscape maintenance and rodent control of the 2.74-acre drainage basin
(portion of the costs);

e Cleaning, debris removal and de-silting of drainage basin and/or biofilter areas as
needed;

e Minor repair of the storm drain outlets if damaged or any other damaged facilities
caused by flooding (major repairs or reconstruction are excluded);

e Regular operational costs to maintain and clean drainage basin pump and filters,
including electrical costs (major repairs or replacement are excluded); and,

¢ Annual maintenance and repair of the fencing around the 2.74-acre drainage basin
(portion of the costs).
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PART Il — METHOD OF APPORTIONMENT

A. BENEFIT ANALYSIS

The 1982 Benefit Act permits the establishment of assessment districts by agencies for the
purpose of providing for the maintenance, servicing and operation of drainage
improvements and appurtenant facilities. The 1982 Benefit Act further requires that the cost
of these improvements and activities and the corresponding assessments shall be related
to the benefit derived and the annual aggregate amount of the assessment shall not exceed
the estimated annual cost of providing such improvements and the service.

The method of apportionment described in this Report for allocation of special benefit
assessments utilizes commonly accepted engineering practices and have been established
pursuant to the 1982 Benefit Act and the provisions of the California Constitution. The
formula used for calculating assessments for the District reflects the composition of the
parcels and the improvements provided to fairly apportion the costs based on special
benefits to each parcel. Furthermore, pursuant to the Constitution Article XIlID, Section 4,
a parcel’s assessment may not exceed the reasonable cost of the proportional special
benefit conferred on that parcel and a parcel may only be assessed for special benefits
received.

All improvements and services associated with the District have been identified as
necessary, required and/or desired for the orderly development of the properties within the
District to their full potential and consistent with the proposed development plans and the
City’s General Plan. As such, these improvements would be necessary and required of
individual property owners for the development of such properties and the ongoing
operation, servicing and maintenance of the improvements and facilities would be the
financial obligation of those properties. Therefore, the storm drain facilities and
infrastructure, and the annual costs of ensuring the maintenance and operation of these
improvements provide special benefits to the properties within the District. However, it is
also recognized that a portion of the District improvements and services provides some
benefits to properties outside the District boundaries or to the public at large and are
therefore considered general benefit. Specifically, the drainage basin and related facilities
including the drainage basin landscaping, fencing and pumps benefit developments in the
area. All District costs have been identified as special benefit and shall be allocated to each
property in proportion to the special benefits received.

B. ASSESSMENT METHODOLOGY

The method of apportionment for the District calculates the receipt of special benefit from
the respective improvements based on the actual or proposed land use of the parcels within
the District. The special benefit received by each lot or parcel is equated to the overall land
use of parcels within the District based on the parcel’s actual land use or proposed
development.

It has been determined that each of the residential parcels within the District receives
special benefits from all the improvements to be funded by annual assessments and, based
on the planned property development, a single zone of benefit is appropriate for the
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allocation of the assessments and proportional benefit. At the writing of this Report, the
parcels within the District had not been fully subdivided, based on available parcel
information from the County Assessor’s Office. Therefore, the parcels within the District
may be identified by one of the following land use classifications and is assigned a
weighting factor known as an Equivalent Benefit Unit (EBU) that best reflects both the
current and proposed use of each parcel. The EBUs calculated for a specific parcel defines
that parcel’s proportional special benefits from the proposed District improvements,
facilities and services.

Equivalent Benefit Units

To assess benefits equitably it is necessary to relate each property’s proportional special
benefits to the special benefits of all other properties within the District. The EBU method
of apportioning assessments uses the single-family home site as the basic unit of
assessment. A single-family home site equals one EBU. All other land uses are converted
to EBUs based on an assessment formula that equates the property’s specific development
status, type of development (land use), and size of the property, as compared to a single-
family home site.

The EBU method of apportioning special benefits is typically seen as the most appropriate
and equitable assessment methodology for districts formed under the 1982 Benefit Act, as
the benefits to each parcel from the improvements are apportioned as a function of land
use type, size, and development. Although the EBU method of apportioning special benefit
is commonly used and applied to districts that have a wide range of land use classifications
(residential and non-residential use), this District is comprised of only residential properties
and the following apportionment analysis of special benefit addresses only residential land
uses. Not all land use types described in the following are necessarily applicable to the
development of properties within this District, but are presented for comparison purposes
to support the proportional special benefit applied to those land use types within the District:

EBU Application by Land Use:

Single-Family Residential — This land use is defined as a fully subdivided residential
home site with or without a structure. This land use is assessed 1.00 EBU per lot or parcel.
This EBU is the base value that all other properties are compared and weighted against.

Multi-Family Residential — This land use is defined as a fully subdivided residential parcel
that has more than one residential unit developed on the property. This land use typically
includes apartments, duplexes, triplex etc. It does not typically include condominiums,
town-homes or mobile home parks. Based on average population densities and size of the
structure as compared to a typical single-family residential unit, multi-family residential
parcels shall be proportionately assessed for the parcel’s total number of residential units
utilizing a sliding benefit scale. Although multi-family properties typically receive similar
benefits to that of a single-family residential property, it would not be reasonable to
conclude that on a per unit basis, the benefits are equal. Studies have consistently shown
that the average multi-family unit impacts infrastructure approximately 75% as much as a
single-family residence (Sample Sources: Institute of Transportation Engineers
Informational Report Trip Generation, Fifth Edition; Metcalf and Eddy, Wastewater
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Engineering Treatment, Disposal, Reuse, Third Edition). These various studies indicate
that most public improvements and infrastructure are utilized and impacted at reduced
levels by multi-family residential units and a similar reduction in proportional benefit is
appropriate. Furthermore, it is also reasonable to conclude that as the density (number of
units) increases; the proportional benefit per unit tends to decline because the unit size and
people per unit usually decreases. Based on these considerations and the improvements
provided by this District, it has been determined that an appropriate allocation of special
benefit for multi-family residential properties is best represented by the following special
benefit assignment: 0.75 EBU per unit for the first 5 units; 0.50 EBU per unit for units 6
through 50; and 0.25 EBU per unit for all remaining units.

Condominium/Town-home Units — Condominiums and town-homes tend to share
attributes of both single-family residential and multi-family residential properties and for this
reason are identified as a separate land use classification. Like most single-family
residential properties, these properties are not usually considered rental property and
generally the County assigns each unit a separate APN or assessment number. However,
condominiums and town-homes often have similarities to multi-family residential properties
- they are generally zoned medium to high density and in some cases may involve multiple
units on a single APN. In consideration of these factors it has been determined that an
appropriate allocation of special benefit for condominiums, town-homes and similar
residential properties is best represented by an assignment of 0.75 EBU per unit regardless
of whether each unit is assigned an individual APN or there are multiple units assigned to
an APN. There is no adjustment for parcels with more than five units.

Planned-Residential Development — This land use is defined as any property for which
a tentative or final tract map has been filed and approved (a specific number of residential
lots and units has been identified) and the property is expected to be subdivided within the
fiscal year or is part of the overall improvement and development plan for the District. This
land use classification oftentimes involves more than a single parcel (e.g. the approved
tract map encompasses more than a single APN). Each parcel that is part of the approved
tract map shall be assessed proportionately for the proposed or estimated residential type
and units to be developed on that parcel as part of the approved tract map. Accordingly,
each parcel is assigned an appropriate number of benefit units that reflects the
development of that property at build-out. The EBU assigned to each parcel shall represent
the combination of single-family, condominium, multi-family units to be developed.

Vacant Residential — This land use is defined as property currently zoned for residential
development, but a tentative or final tract map for the property has not yet been approved.
Based upon the opinions of professional appraisers who appraise market property values
for real estate in Southern California, the land value portion of a property typically ranges
from 20 to 30 percent of the total value of a developed residential property (the average is
about 25 percent). Therefore, it has been determined that a reasonable allocation of special
benefit for this type of property would parallel the twenty-five percent (25%) apportionment
of property value and the number of single-family residential units typically developed per
acre (an average of 4 units per acre). Based on these factors this land use shall be assigned
1.0 EBU per acre (4 units per acre x 25%). Parcels less than one acre shall be assigned a
minimum of 1.0 EBU (similar to a vacant lot within a residential tract). Recognizing that the
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full and timely utilization of vacant property is reduced as the size of the property increases,
it has been determined that the maximum EBU assigned to a vacant residential parcel shall
not exceed 25.0 EBU (parcels in excess of 25 acres are assigned 25.0 EBU).

Exempt Parcels — This land use identifies properties that are not assessed and are
assigned 0.00 EBU. This land use classification may include but is not limited to:

e Lots or parcels identified as public streets and other roadways (typically not assigned
an APN by the County);

e Dedicated public easements including open space areas, utility rights-of-way,
greenbelts, parkways, parks or other publicly owned properties that are part of the
District improvements or that have little or no improvement value;

e Private properties that cannot be developed independently from an adjacent
property, such as common areas, sliver parcels, or bifurcated lots or properties with
very restrictive development use.

These types of parcels are considered to receive little or no benefit from the improvements
and are therefore exempted from assessment.

Special Cases — In many districts where multiple land use classifications are involved,
there is usually one or more properties that the standard land use classifications or usual
calculation of benefit will not accurately identify the special benefits received from the
improvements. For example, a parcel may be identified as a Vacant Residential property,
however only a small percentage of the parcel’s total acreage can actually be developed.
In this case, an appropriate calculation would be based on the net acreage that can be
utilized rather than the gross acreage of the parcel. The following table provides a summary
of land use types and the Equivalent Benefit Unit factors used to calculate each parcel’s
individual EBU as outlined above.

Land Uses and Equivalent Benefit Units

Equivalent
Property Type Benefit Units Multiplier

Single-family Residential 1.00 Per Unit/Lot/Parcel

0.75 Per Unit for the First 5 Units
Multi-family Residential 0.50 Per Unit for Units 6-50

0.25 Per Unit for all remaining units
Condominium/Town-home 0.75 Per Unit

1.00 Per Planned SF Residential Lot
Planned-Residential Development 0.75 Per Planned Condominium

0.25 Per Unit for all remaining units
Vacant 1.00 Per Acre
Exempt Parcels 0.00 Per Parcel

The following formula is used to calculate each parcel’s EBU (proportional benefit):
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Parcel Type EBU x Acres or Units = Parcel EBU

The total number of EBUs is the sum of all individual EBUs applied to parcels that receive
special benefit from the improvements. An assessment amount per EBU (Assessment Rate)
for the improvements is established by taking the total cost of the improvements and dividing
that amount by the total EBUs of all the parcels benefiting from the improvements. This Rate
is then applied back to each parcel’s individual EBU to determine the parcel’s proportionate
benefit and assessment obligation for the improvements.

Total Balance to Levy / Total EBU = Levy per EBU
Levy per EBU x Parcel EBU = Parcel Levy Amount

C. ASSESSMENT RANGE FORMULA

Any new or increased assessment requires certain noticing and meeting requirements by
law. Prior to the passage of Proposition 218 (California Constitution Articles XIIIC and
XIlID), legislative changes in the Brown Act defined a "new or increased assessment” to
exclude certain conditions. These conditions included "any assessment that does not
exceed an assessment formula or range of assessments previously adopted by the agency
or approved by the voters in the area where the assessment is imposed." This definition
and conditions were later confirmed through Senate Bill 919 (Proposition 218 implementing
legislation).

The purpose of establishing an assessment range formula is to provide for reasonable
increases and inflationary adjustment to annual assessments without requiring costly
noticing and mailing procedures, which could add to the District costs and assessments.
As part of the District formation, balloting of property owners was required pursuant to the
California Constitution, Article XIIID, Section 4.

The assessment range formula for this District shall be applied to all future assessments
and is generally defined as: if the proposed annual assessment (levy per EBU) for the
upcoming fiscal year is less than or equal to the adjusted Maximum Assessment, then the
proposed annual assessment is not considered an increased assessment. The Maximum
Assessment is equal to the (Initial) Maximum Assessment established for Fiscal Year
2005/2006 adjusted annually by the annual percentage change in the Consumer Price
Index (CPI) for the San Francisco-Oakland-Hayward Area for All Urban Consumers. The
Maximum Assessment Rate for Fiscal Year 2019/2020 was $195.99 per EBU, the CPI
increase for February 2020 is 2.91%. The adjusted Maximum Assessment Rate for Fiscal
Year 2020/2021 is $201.68 per EBU.

Beginning in the second fiscal year (Fiscal Year 2006/2007) and each fiscal year thereafter,
the Maximum Assessment is recalculated and a new Maximum Assessment established
for that fiscal year. The Maximum Assessment shall be adjusted annually and is calculated
independent of the District's annual budget and proposed annual assessment. Any
proposed annual assessment (rate per EBU) less than or equal to this Maximum
Assessment is not considered an increased assessment, even if the proposed assessment
is much greater than the assessment applied in the prior fiscal year.

City of Riverbank
2020/2021 Storm Drain District No. 05-1 Sterling Ridge Page 10 of 23



PART Ill — DISTRICT BUDGET

General Special Total
Benefit Benefit Budget

Storm Drain District No. 05-01 (Sterling Ridge)
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PART IV — DISTRICT BOUNDARY MAPS

The parcels within the Riverbank Storm Drain District No. 05-01 (Sterling Ridge) consist of
all lots, parcels and subdivisions of land located in the planned residential development
known as Sterling Ridge. The District covers approximately forty-six (46) acres.

The following District Diagram is based on the Stanislaus County Assessor's Maps and the
Stanislaus County Assessor’s Secured Roll (as of July 2004) and identifies all the parcels
of land within the proposed District. The combination of this map and the Assessment Roll
contained in this Report constitute the District Assessment Diagram.
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PART V — 2020/2021 ASSESSMENT ROLL

Parcel identification for each lot or parcel within the District shall be the parcel as shown on
the Stanislaus County Secured Roll for the year in which the Engineer’s Report is prepared
and reflective of the Assessor’s Parcel Maps. A listing of the proposed lots and parcels to
be assessed within this District along with the assessment amounts is provided herein.

Non-assessable lots or parcels may include but are not limited to public streets and other
roadways (typically not assigned an APN by the County); dedicated public easements, open
space areas, right-of-ways, common areas; landlocked parcels, small parcels vacated by
the County, bifurcated lots, and any other property that cannot be developed or has little or
no value. These types of parcels are considered to receive little or no benefit from the
improvements and are therefore exempted from assessment.

If any parcel submitted for collection is identified by the County Auditor/Controller to be an
invalid parcel number for the fiscal year, a corrected parcel number and/or new parcel
numbers will be identified and resubmitted to the County Auditor/Controller. The assessment
amount to be levied and collected for the resubmitted parcel or parcels shall be based on
the method of apportionment and assessment rate described in this Report and approved
by the City Council. Therefore, if a single parcel has changed to multiple parcels, the
assessment amount applied to each of the new parcels shall be recalculated and applied
according to the approved method of apportionment and assessment rate rather than a
proportionate share of the original assessment.
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2020/2021

APN
075-095-076-000
075-095-077-000
075-095-078-000
075-095-079-000
075-095-080-000
075-095-081-000
075-095-082-000
075-095-083-000
075-095-084-000
075-095-085-000
075-095-086-000
Total

*Total may differ from budget due to rounding.

City of Riverbank

EBU
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

Charge
65.20
65.20
65.20
65.20
65.20
65.20
65.20
65.20
65.20
65.20
65.20

361.0 $23,537.20

Storm Drain District No. 05-1 Sterling Ridge
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 4.1

SECTION 4: WORKSHOP

Meeting Date: June 9, 2020
Subject: Fiscal Year 2020-21 Major Fund Budget Workshop
From: Sean Scully, City Manager

Submitted by:  Marisela H. Garcia, Assistant City Manager/Admin. Services Director

RECOMMENDATION

It is recommended that the City Council receive the information and provide feedback in
anticipation of adoption of the Preliminary Budget on June 23, 2020. A Final Budget will
be presented to Council in September 2020.

SUMMARY

An overview of the proposed Fiscal Year 2020-21 Major Funds budget will be presented
to the City Council in anticipation of the adoption of the preliminary budget. Major Funds
include the General Fund, Gas Tax, Sewer Operating Fund, and Water Operating Fund.
A Final Budget will be presented to Council in September 2020.

BACKGROUND

With the assistance of the City’s departments, the Fiscal Year 2020-21 Proposed Major
Fund Budgets were developed. Projections for revenue sources were prepared with a
combination of information received from the State of California Dept. of Finance,
consultants, and historical information on trends and experiences within the City.
Department Heads and Managers were tasked with preparing base budget projections
for on-going revenues and expenditures.

The COVID-19 pandemic has significantly impacted revenues in all major funds. This
anticipated decrease in revenues will be felt not only in the current fiscal year but in future
fiscal years as well, particularly for revenue sources that are dependent upon sales tax.

GENERAL FUND RESERVE PROJECTIONS

The General Fund is anticipated to end the 2019-20 Fiscal Year with a 32% Reserve.
Projections for the 2020-21 Fiscal Year are as follows:
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Beginning Reserve 07/1/2020 $3,159,600

Projected Revenues $9,911,700
Projected Expenditures $10,575,800
Anticipated Ending Reserve 06/30/2021 $2,495,500 (25%)
Structural Deficit $664,100

GENERAL FUND REVENUE PROJECTIONS

Overall, General Fund Revenues, when compared to FY 2020-21 budgeted revenues will
see a decrease of 1%.

FY 2019-20 Budget FY 2020-21 Budget Difference % Change
$10,028,800 $9,911,700 -$117,100 -1%
Property Tax

Revenue sources such as Property Tax, will continue to see minor increases as the
market continues in an upswing and due to the minimum 2% Assessed Value increase
applied by the County Assessor’s Office as a result of Proposition 13. The FY 20-21
revenues are based on Assessed Values that are set by the County Assessor as of
January 1, 2020. Until the full effects of the COVID-19 pandemic are able to be
determined, there is a possibility that homeowners who have been unable to work for
several months will face the possibility of foreclosures once any rent or mortgage deferral
programs come to an end. This could significantly impact the housing market which in
turn will impact Assessed Value’s as of January 1, 2021.

Sales Tax

This revenue source has been the most severely impacted by COVID-19. The closure of
non-essential businesses during the pandemic will cause a significant decrease in
anticipated revenues, this current fiscal year and the next. It is anticipated that we will
experience an approximate decrease of $200,000-300,000 in Fiscal Year 19-20 and an
additional $500,000 in Fiscal Year 20-21.

FORECAST COMPARISON: Fing Cash Profection
F18-19 A1-1 AA-1 Ha-1 H2-1 H3-U AA-1 52
Pravious Forecast 353,600 3,643,000 3815000 3941000 4,061,000 4,181,000 4,301,000 411,00
Current Forecast 353,600 3371000 3,056,000 341,000 331,000 3520000 3,612,000 370,000
e 3 I 1 T 11 I 1 RO G0
% Change 00% 1% 14T 132 135k 138k 16,0k -103%

It has been the Finance Department’s past practice to be extremely conservative in it's
projections for Sales Tax. Typically the City receives projections from our consultants,
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MuniServices/Avenu, which includes Pessimistic, Optimistic, and Overly Optimistic
projections. We have typically leaned towards budgeting for the Pessimistic projection
as to not over-encumber for resources we may not receive. Sales Tax is a volatile
revenue source where impacts (both positive and negative) are typically felt immediately.
Due to this budgeting practice, the City is projecting only a $300,000 decrease in
budgeted revenues.

In addition to the traditional 1% Bradley-Burns sales tax that all jurisdictions receive, we
also receive a %2% sales tax for COPS/SLESF which provides funding for police services.
As it is dependent upon sales tax, we are anticipating a 27% decrease in revenues for
the upcoming fiscal year.

GENERAL FUND EXPENDITURE PROJECTIONS

Overall, for the upcoming fiscal year, expenditures are anticipated to decrease by 0.3%
FY 2019-20 Budget FY 2020-21 Budget Difference % Change

$10,606,041 $10,575,800 -$30,241 -0.3%

Salary & Benefit Projections

In 2018, the City entered into a four-year Labor contract with the City’s two bargaining
units. This fiscal year, all Miscellaneous and Mid-Management Bargaining Group
employees will receive a 3% Cost of Living Adjustment. As an offset to this increase,
employees within these bargaining units will also contribute 15% towards their medical
insurance premium (an increase of 5% from the current fiscal year).

PERS Unfunded Accrued Liability Costs continue to increase for the City. In the
upcoming fiscal year, we will experience a 16% increase in costs, resulting in the City
contributing approximately $400,000 this fiscal year, with 1/3 of that being paid directly by
the General Fund.

Capital Expenditures

The City has placed a hold on any current and future major capital expenditures, including
the Community Center Kitchen Remodel Project. This will allow the City to conserve
much needed Reserves in anticipation of the budget deficits we are facing this current
and upcoming fiscal year.

Police Services

In March 2020, the City was able to fund an additional deputy-sheriff position to our squad.
This upcoming fiscal year, the increase noted in Contract Sheriff’'s Services is primarily
due to the full-year of funding for our new deputy (approximately $150,000) in addition to
negotiated cost of living adjustments for Sheriff Department staff.
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GAS TAX

The state of California imposes per-gallon excise taxes on gasoline and diesel fuel, sales
taxes on gasoline and diesel fuel and registration taxes on motor vehicles with allocations
dedicated to transportation purposes. The local (city and county) portions of these
allocations flow through the Highway Users Tax Account (HUTA), the familiar gasoline
tax revenues that have been in place for decades, and the Road Maintenance and
Rehabilitation Account (RMRA) which allocates much of the revenue from the Road
Repair and Accountability Act of 2017 (SB1 Beall).

The State provides annual projections on these revenue sources and has recently
updated those as a result of the COVID-19 pandemic. For the current fiscal year, the City
will see an approximate decrease of 7% in Gas Tax Revenues. These revenues fund
streets and roads maintenance and operations and major projects (SB1).

FY 2019-20 FY 2020-21 Difference % Change
Budget Budget
Revenues $1,318,100 $1,151,000 -$167,100 -13%
Expenditures $1,153,800 $1,534,000 +$380,200 +33%

SEWER FUND

The Sewer Fund receives 97% of its revenue from user fees charged to customers
(residential, commercial, and industrial). Fiscal Year 19-20 was the final year of the
adopted five-year rate increase, therefore there is not currently a projected increase in
Sewer Service Charges. There is a notable decrease in Industrial Permit Revenue due
to the loss of the Pacific Gold Cheese Company.

Expenditures will see an overall increase of 22% due to the initiation of the Sewer Rate
Capital Improvement Projects that will be undertaken. The funding received from the five-
year adopted rates will serve to upgrade sewer mains in older areas of town.

FY 2019-20 FY 2020-21 Difference % Change
Budget Budget
Revenues $4,464,600 $4,394,000 -$70,600 -2%
Expenditures $4,431,540 $5,395,000 +$963,460 +22%

WATER FUND

In March 2020, the City completed the majority of its Water Meter Upgrade project and
began to bill customers based on consumption. With little to no history, it is difficult to
project the total anticipated revenue increase that will be experienced as customers are
billed above the base. A minor increase has been projected but will be amended as
consumption experience is noted. This additional revenue will allow the City to begin
working on Water Rate Capital Improvement Projects that were adopted as part of the
five-year rate increase. The 2019-20 fiscal year was the final year in which a rate increase
was approved for.
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Overall, expenditures are anticipated to increase by 2% which notable changes in
Transfers Out. Transfers Out are typically related to the reimbursement to other funds
for Administrative charges for employees.

FY 2019-20 FY 2020-21 Difference % Change
Budget Budget
Revenues $2,219,900 $2,269,200 +$49,300 +2%
Expenditures $2,577,400 $2,635,500 +$58,100 +2%

STRATEGIC PLAN

On February 25, 2019, the City Council established a Strategic Plan Goal to “Ensure the
City's Continued Financial Stability”. This report addresses this matter.

FINANCIAL IMPACT

There is no financial impact anticipated with this report.

ATTACHMENT

1. Fiscal Year 2020-21 Major Fund Budget Projections
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GENERAL FUND
Account Number

101-000.000-400.010
101-000.000-400.020
101-000.000-400.030
101-000.000-400.040
101-000.000-400.050
101-000.000-400.060
101-000.000-400.070
101-000.000-400.080
101-000.000-400.090
101-000.000-400.100
101-000.000-400.130
101-000.000-400.190
101-000.000-450.000
101-000.000-450.010
101-000.000-450.020
101-000.000-450.030
101-000.000-501.000
101-000.000-600.000
101-000.000-600.010
101-000.000-600.030
101-000.000-600.040
101-000.000-600.050
101-000.000-600.090
101-000.000-600.100
101-000.000-600.120
101-000.000-600.130
101-000.000-600.160
101-000.000-600.170
101-000.000-600.200
101-000.000-655.000
101-000.000-660.040
101-000.000-664.000
101-000.000-665.000
101-000.000-675.030
101-000.000-675.090
101-000.000-675.095
101-000.000-675.190
101-000.000-675.340
101-000.000-675.600
101-000.000-680.025
101-000.000-680.034
101-000.000-699.000

Total GENERAL FUND:

CITY COUNCIL
Account Number

101-401.000-701.001
101-401.000-702.031
101-401.000-702.032
101-401.000-703.024
101-401.000-703.025
101-401.000-704.022
101-401.000-706.033
101-401.000-706.036
101-401.000-706.037
101-401.000-706.056
101-401.000-708.005
101-401.000-708.006
101-401.000-708.007
101-401.000-999.000

Total CITY COUNCIL:

CITY MANAGER
Account Number

101-402.000-701.001
101-402.000-702.031
101-402.000-702.032
101-402.000-703.024
101-402.000-703.025
101-402.000-704.022
101-402.000-706.015
101-402.000-706.035
101-402.000-706.036

GENERAL FUND

FISCAL YEAR 2020-21 PROJECTIONS

Account Title

PROP TAX CURRENT SECURED
PROP TAX CURRENT UNSECURED
PROP TAX PRIOR SECURED

PROP TAX PRIOR UNSECURED
SALES TAX

PROP TRANSFER TAX

UNITARY TAXES

PAYMENT IN LIEU OF TAXES PILOT
MOTOR VEHICLE IN LIEU TAX
HOMEOWNERS PROP TAX RELIEF
SB 813 SUPPL. TAXES

VLF SWAP - PROPERTY TAX
BUSINESS LICENSE

ANIMAL CONTROL LICENSE FEES
MISC LIC-BIKE/DANCE/YARD SALE
BUILDING PERMIT FEES
COPS/SLESF GRANT

FRANCHISE FEES - GARBAGE
POLICE SERVICES
POLICE/TRAFFIC REPORTS
SB1186 REVENUES

BOOKING FEES

PLAN CHECK FEES

PLANNING & ZONING FEES

PEG FEES

FRANCHISE FEES - UTILITIES
MISC CURRENT SERVICES
VEHICLE CODE FINES

MEASURE L SALARY REIMBURSEMENT

FINES, FORFEITURES,PENALTIES
VEHICLE RELEASES

INTEREST INCOME

RENTS

STRONG MOTION FEES
MISCELLANEOUS REVENUES
TIME CAPSULE HISTORICAL EVENT
RAILROAD CROSSING FEES
PUBLIC WORKS FEES

CASH OVER-CASH UNDER

MISC PROGRAM INCOME
REALIZED GAIN/LOSS ON INVEST
TRANSFERS IN

Account Title

PERSONNEL REGULAR

RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
POSTAGE

OFFICE EXPENSE
COMMUNICATIONS
PROMOTIONAL EXPENSE
MEMBERSHIPS,DUES,BOOKS,ETC
CONFERENCES & MEETINGS
STATE/COUNTY FEES
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

TRANSFERS OUT

Account Title

PERSONNEL REGULAR

RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
POSTAGE

OFFICE EXPENSE
COMMUNICATIONS

EMPLOYEE FUNCTIONS
INSURANCE & SURETY BONDS
MEMBERSHIPS,DUES,BOOKS,ETC

2018-19 2019-20 2019-20 2020-21 2020-21

Prior year Current year Currentyear  Dept Request Increase/ %

Actual Budget Actual Budget (Decrease) Change

1,296,190.04 1,283,200.00  1,203,917.00 1,300,000.00 16,800.00 1%
71,113.30 73,000.00 74,115.09 74,400.00 1,400.00 2%
4,768.02 2,000.00 2,152.36 2,000.00 - 0%
2,281.48 300.00 420.49 300.00 - 0%
3,618,080.82 3,400,000.00  2,519,228.56 3,100,000.00  (300,000.00) -9%
70,386.81 65,700.00 51,320.64 66,400.00 700.00 1%
29,193.52 26,700.00 27,449.73 27,900.00 1,200.00 4%
35,294.14 35,000.00 34,137.24 34,000.00 (1,000.00) -3%
12,117.33 12,000.00 20,038.04 15,000.00 3,000.00 25%
11,660.66 14,000.00 13,327.15 9,000.00 (5,000.00) -36%
40,200.31 15,000.00 23,129.22 17,000.00 2,000.00 13%
1,967,246.00 2,056,900.00  2,056,917.00 2,056,900.00 - 0%
68,733.25 63,000.00 64,475.05 60,000.00 (3,000.00) -5%
11,491.00 10,400.00 7,981.00 10,800.00 400.00 4%
693.00 600.00 265.00 400.00 (200.00) -33%
139,542.24 100,000.00 108,903.45 100,000.00 - 0%
148,746.54 150,000.00 165,989.06 110,000.00 (40,000.00) -27%
326,452.08 303,700.00 258,750.71 304,000.00 300.00 0%
1,233.35 600.00 1,293.00 600.00 - 0%
606.00 500.00 612.25 500.00 - 0%
2,993.00 3,000.00 2,403.18 2,500.00 (500.00) -17%
686.98 1,000.00 1,028.69 1,000.00 - 0%
38,562.47 35,000.00 26,483.81 34,000.00 (1,000.00) -3%
11,307.74 16,000.00 15,498.51 15,000.00 (1,000.00) -6%
19,923.58 20,000.00 15,305.23 20,000.00 - 0%
307,209.35 290,000.00 250,106.21 292,000.00 2,000.00 1%
65.10 200.00 274.00 200.00 - 0%
59,513.85 45,000.00 37,107.60 40,000.00 (5,000.00) -11%
7,467.43 15,000.00 12,301.73 - (15,000.00) -100%
40,794.55 40,000.00 27,675.42 40,000.00 - 0%
13,315.00 14,000.00 14,350.00 14,200.00 200.00 1%
121,778.11 76,200.00 50,186.69 58,100.00 (18,100.00) -24%
14,400.00 14,400.00 12,000.00 14,400.00 - 0%
74.77 100.00 49.78 100.00 - 0%
11,691.93 5,000.00 7,300.66 5,000.00 - 0%
436.53 - - - - 0%
90,000.00 108,000.00 - 120,000.00 12,000.00 11%
22,107.70 20,000.00 37,754.70 20,000.00 - 0%
10.26 - 213.04 - - 0%
24,315.26 23,100.00 22,391.88 23,100.00 - 0%
(2,964.00) - - - - 0%
1,467,924.65 1,690,200.00 695,112.16 1,922,900.00 232,700.00 14%
10,107,644.15  10,028,800.00 7,861,965.33  9,911,700.00  (117,100.00) -1%

2018-19 2019-20 2019-20 2020-21 2020-21

Prior year Current year Currentyear  Dept Request  Increase/ %

Actual Budget Actual Budget (Decrease) Change
21,775.00 21,600.00 19,800.00 22,700.00 1,100.00 5%
11,000.00 11,000.00 - 11,000.00 - 0%
21,241.13 21,200.00 9,035.54 22,300.00 1,100.00 5%

- 100.00 18.33 100.00 - 0%
2,328.42 3,800.00 2,582.64 3,800.00 - 0%
1,092.36 2,200.00 2,330.04 2,700.00 500.00 23%
3,598.48 3,000.00 2,551.13 3,000.00 - 0%

11,701.40 14,000.00 13,580.00 14,300.00 300.00 2%
11,088.90 15,000.00 12,055.35 15,500.00 500.00 3%
25,124.84 25,000.00 24,646.06 25,400.00 400.00 2%
306.06 400.00 279.51 400.00 - 0%
739.76 600.00 580.03 1,100.00 500.00 83%
412.30 500.00 477.40 400.00 (100.00) -20%
90,000.00 108,000.00 - 120,000.00 12,000.00 11%
200,408.65 226,400.00 87,936.03 242,700.00 16,300.00 7%

2018-19 2019-20 2019-20 2020-21 2020-21

Prior year Current year Currentyear  Dept Request  Increase/ %

Actual Budget Actual Budget (Decrease) Change

128,806.27 164,800.00 139,985.71 169,800.00 5,000.00 3%
4,000.00 4,000.00 493.02 4,000.00 - 0%
7,465.89 3,000.00 - 3,000.00 - 0%

0.47 100.00 4.09 100.00 - 0%
416.45 1,000.00 1,098.30 1,500.00 500.00 50%
614.25 800.00 676.00 800.00 - 0%
943.81 3,000.00 2,054.50 3,000.00 - 0%
625.00 700.00 625.00 700.00 - 0%
1,153.96 4,000.00 1,694.00 4,000.00 - 0%



101-402.000-706.037
101-402.000-706.038
101-402.000-708.004
101-402.000-708.005
101-402.000-708.006
101-402.000-708.007
101-402.000-708.008
101-402.000-708.009
101-402.000-708.010
101-402.000-708.012
Total CITY MANAGER:

FINANCE DEPARTMENT

Account Number

101-403.000-701.001
101-403.000-701.002
101-403.000-701.003
101-403.000-701.080
101-403.000-702.030
101-403.000-702.031
101-403.000-702.032
101-403.000-702.034
101-403.000-703.024
101-403.000-703.025
101-403.000-704.022
101-403.000-706.023
101-403.000-706.035
101-403.000-706.036
101-403.000-706.037
101-403.000-706.999
101-403.000-707.002
101-403.000-708.004
101-403.000-708.005
101-403.000-708.006
101-403.000-708.007
101-403.000-708.008
101-403.000-708.009
101-403.000-708.010
101-403.000-708.012
Total FINANCE DEPARTMENT:

LEGAL DEPARTMENT

Account Number

101-404.000-702.033
101-404.000-702.034
101-404.000-706.009

Total LEGAL DEPARTMENT:

PLANNING DEPARTMENT

Account Number

101-405.000-701.001
101-405.000-701.005
101-405.000-702.030
101-405.000-702.031
101-405.000-702.032
101-405.000-702.034
101-405.000-703.024
101-405.000-703.025
101-405.000-704.022
101-405.000-706.016
101-405.000-706.023
101-405.000-706.036
101-405.000-706.037
101-405.000-707.002
101-405.000-707.003
101-405.000-708.004
101-405.000-708.005
101-405.000-708.006
101-405.000-708.007
101-405.000-708.008
101-405.000-708.009
101-405.000-708.010
101-405.000-708.012
Total PLANNING DEPARTMENT:

GENERAL FUND
FISCAL YEAR 2020-21 PROJECTIONS

CONFERENCES & MEETINGS

STAFF DEVELOPMENT

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM

DEFERRED COMPENSATION

Account Title

PERSONNEL REGULAR
PERSONNEL PART TIME
PERSONNEL OVERTIME
SALARY REQUEST

MAINT. OPERATION EQUIP
RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
OTHER CONTRACT SERVICES
POSTAGE

OFFICE EXPENSE
COMMUNICATIONS
ADVERTISING

INSURANCE & SURETY BONDS
MEMBERSHIPS,DUES,BOOKS,ETC
CONFERENCES & MEETINGS
BAD DEBTS

CAPITAL EXPENDITURES

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM
DEFERRED COMPENSATION

Account Title

SPECIAL COUNSEL
OTHER CONTRACT SERVICES
LEGAL SETTLEMENT

Account Title

PERSONNEL REGULAR
PLANNING COMMISSIONERS COMP
MAINT. OPERATION EQUIP
RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
OTHER CONTRACT SERVICES
POSTAGE

OFFICE EXPENSE
COMMUNICATIONS
COMMISSIONERS TRAINING
ADVERTISING
MEMBERSHIPS,DUES,BOOKS,ETC
CONFERENCES & MEETINGS
CAPITAL EXPENDITURES
EQUIPMENT/PROJECTS

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM

DEFERRED COMPENSATION

4,540.14 6,000.00 4,374.29 6,000.00 - 0%
1,500.00 1,500.00 - 1,500.00 - 0%
24,624.66 - (24,624.66) - - 0%
1,845.16 2,400.00 1,919.89 2,500.00 100.00 4%
19,188.08 28,700.00 24,930.17 33,400.00 4,700.00 16%
308.00 400.00 399.00 400.00 - 0%
87.94 100.00 4,471.74 13,400.00 13,300.00 13300%
4,264.00 4,700.00 3,896.24 4,700.00 - 0%
17,729.40 23,800.00 20,351.20 23,800.00 - 0%
3,999.99 7,500.00 6,173.05 7,500.00 - 0%
222,113.47 256,500.00 188,521.54 280,100.00 23,600.00 9%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Change
425,926.98 458,800.00 409,466.92 494,800.00 36,000.00 8%
19,950.00 23,700.00 20,310.57 - (23,700.00) -100%
316.20 1,200.00 104.66 1,000.00 (200.00) -17%
- 40,000.00 - 73,600.00 33,600.00 84%
20,038.78 20,500.00 16,386.73 22,200.00 1,700.00 8%
21,000.00 21,000.00 4,813.54 23,000.00 2,000.00 10%
60,205.42 71,100.00 37,287.82 57,100.00 (14,000.00) -20%
15,504.41 25,000.00 14,803.81 25,000.00 - 0%
6,212.72 5,500.00 5,300.00 6,000.00 500.00 9%
11,583.86 13,500.00 8,029.51 11,000.00 (2,500.00) -19%
957.47 900.00 900.68 1,800.00 900.00 100%
1,368.34 1,500.00 397.57 1,500.00 - 0%
625.00 700.00 625.00 700.00 - 0%
1,404.00 1,100.00 655.00 1,200.00 100.00 9%
11,308.18 11,500.00 7,089.55 13,200.00 1,700.00 15%
20,761.68 - 12,091.04 - - 0%
- 2,000.00 - 2,000.00 - 0%
(821.14) - (41,440.75) - - 0%
5,847.67 7,000.00 5,571.70 7,200.00 200.00 3%
70,346.33 85,900.00 76,207.50 99,500.00 13,600.00 16%
2,802.87 2,700.00 2,793.02 2,300.00 (400.00) -15%
44,242.22 40,500.00 39,649.60 41,500.00 1,000.00 2%
25,306.25 28,300.00 23,377.44 28,300.00 - 0%
62,113.32 68,300.00 59,005.81 70,100.00 1,800.00 3%
8,425.51 8,600.00 7,772.86 9,900.00 1,300.00 15%
835,426.07 939,300.00 711,199.58 992,900.00 53,600.00 6%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request  Increase/ %
Actual Budget Actual Budget (Decrease) Change
141,290.30 240,000.00 95,817.82 200,000.00 (40,000.00) -17%
- 10,000.00 - - (10,000.00) -100%
141,211.69 133,100.00 133,042.41 124,900.00 (8,200.00) -6%
282,501.99 383,100.00 228,860.23 324,900.00 (58,200.00) -15%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Change
188,760.91 257,800.00 232,273.40 268,800.00 11,000.00 4%
3,650.00 6,600.00 3,063.80 6,600.00 - 0%
500.00 500.00 - 500.00 - 0%
2,500.00 4,000.00 1,085.64 6,000.00 2,000.00 50%
19,144.16 18,000.00 7,554.32 18,000.00 - 0%
24,057.61 - - - - 0%
1,609.06 1,500.00 1,293.00 1,000.00 (500.00) -33%
3,110.45 3,000.00 3,642.52 3,000.00 - 0%
2,130.84 3,000.00 2,009.46 2,300.00 (700.00) -23%
- 9,000.00 4,462.21 9,000.00 - 0%
3,540.00 2,000.00 3,342.00 2,000.00 - 0%
755.76 3,500.00 727.00 3,500.00 - 0%
1,139.26 2,500.00 2,079.74 5,000.00 2,500.00 100%
- - - 2,000.00 2,000.00 0%
- 2,500.00 - 2,500.00 = 0%
(2,099.13) 1,200.00 (4,344.18) 1,200.00 - 0%
2,443.22 3,700.00 2,987.86 3,900.00 200.00 5%
30,091.04 46,600.00 41,419.91 52,600.00 6,000.00 13%
901.03 1,500.00 1,450.96 1,200.00 (300.00) -20%
28,243.21 42,000.00 30,232.76 33,000.00 (9,000.00) -21%
8,692.00 14,200.00 11,688.72 14,200.00 - 0%
28,093.83 38,600.00 34,163.52 38,300.00 (300.00) -1%
4,196.40 4,200.00 3,792.90 4,200.00 - 0%
351,459.65 465,900.00 382,925.54 478,800.00 12,900.00 3%




BUILDING DEPARTMENT

Account Number

101-406.000-701.001
101-406.000-701.003
101-406.000-702.031
101-406.000-702.032
101-406.000-703.024
101-406.000-703.025
101-406.000-704.022
101-406.000-706.027
101-406.000-706.028
101-406.000-706.036
101-406.000-706.037
101-406.000-706.038
101-406.000-706.073
101-406.000-707.002
101-406.000-708.004
101-406.000-708.005
101-406.000-708.006
101-406.000-708.007
101-406.000-708.008
101-406.000-708.009
101-406.000-708.010
101-406.000-708.012

Total BUILDING DEPARTMENT:

BUILDING MAINTENANCE

Account Number

101-407.000-701.001
101-407.000-701.002
101-407.000-701.003
101-407.000-701.080
101-407.000-702.030
101-407.000-702.031
101-407.000-702.032
101-407.000-703.026
101-407.000-703.028
101-407.000-704.021
101-407.000-704.022
101-407.000-706.027
101-407.000-706.029
101-407.000-706.038
101-407.000-706.056
101-407.000-706.073
101-407.000-707.002
101-407.000-707.003
101-407.000-708.004
101-407.000-708.005
101-407.000-708.006
101-407.000-708.007
101-407.000-708.008
101-407.000-708.009
101-407.000-708.010

Total BUILDING MAINTENANCE:

ADMIN SERVICES

Account Number

101-408.000-701.001
101-408.000-701.002
101-408.000-702.030
101-408.000-702.031
101-408.000-702.032
101-408.000-702.034
101-408.000-702.039
101-408.000-703.023
101-408.000-703.024
101-408.000-703.025
101-408.000-704.022
101-408.000-706.014
101-408.000-706.035
101-408.000-706.036
101-408.000-706.037
101-408.000-706.042
101-408.000-706.047
101-408.000-706.066

GENERAL FUND
FISCAL YEAR 2020-21 PROJECTIONS

Account Title

PERSONNEL REGULAR
PERSONNEL OVERTIME
RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
POSTAGE

OFFICE EXPENSE
COMMUNICATIONS

BOOT & JACKET ALLOWANCE
SMALL TOOLS
MEMBERSHIPS,DUES,BOOKS,ETC
CONFERENCES & MEETINGS
STAFF DEVELOPMENT
UNIFORMS & RAGS

CAPITAL EXPENDITURES

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM
DEFERRED COMPENSATION

Account Title

PERSONNEL REGULAR
PERSONNEL PART TIME
PERSONNEL OVERTIME
SALARY REQUEST

MAINT. OPERATION EQUIP
RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
MISCELLANEOUS EXPENSE
SMALL TOOLS

UTILITIES
COMMUNICATIONS

BOOT & JACKET ALLOWANCE
MAIN OF BLDG/STRUCTURES/GRDS
STAFF DEVELOPMENT
STATE/COUNTY FEES
UNIFORMS & RAGS

CAPITAL EXPENDITURES
EQUIPMENT/PROJECTS

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM

Account Title

PERSONNEL REGULAR
PERSONNEL PART TIME

MAINT. OPERATION EQUIP
RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
OTHER CONTRACT SERVICES
SPECIAL COMMUNITY SERVICES
ADVERTISING

POSTAGE

OFFICE EXPENSE
COMMUNICATIONS

MISC PERSONNEL EXPENSE
INSURANCE & SURETY BONDS
MEMBERSHIPS,DUES,BOOKS,ETC
CONFERENCES & MEETINGS
SAFETY

WEB SITE

ELECTIONS

2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request  Increase/ %
Actual Budget Actual Budget (Decrease) Change
161,569.29 173,100.00 152,170.42 180,500.00 7,400.00 4%
1,761.53 2,000.00 1,425.22 2,000.00 - 0%
8,000.00 10,000.00 0.37 12,000.00 2,000.00 20%
13,770.00 15,000.00 15,972.50 15,000.00 - 0%
55.22 200.00 7.65 200.00 - 0%
2,185.51 2,000.00 1,799.14 1,500.00 (500.00) -25%
2,776.40 2,500.00 2,626.78 3,200.00 700.00 28%
199.56 400.00 79.97 400.00 - 0%
198.19 200.00 105.53 200.00 - 0%
173.74 1,500.00 1,357.75 1,500.00 - 0%
300.00 500.00 385.60 500.00 - 0%
- 3,500.00 2,599.78 3,500.00 - 0%
302.13 500.00 286.58 500.00 - 0%
- 58,000.00 57,958.14 - (58,000.00) -100%
(2,439.50) - (17,550.93) - - 0%
2,084.16 2,400.00 1,975.10 2,600.00 200.00 8%
27,184.69 32,200.00 29,463.73 38,900.00 6,700.00 21%
770.00 800.00 798.00 800.00 - 0%
47,275.42 48,900.00 45,490.43 49,800.00 900.00 2%
8,528.00 9,400.00 7,792.48 9,400.00 - 0%
22,835.57 24,400.00 21,992.56 25,700.00 1,300.00 5%
- 1,500.00 1,275.00 2,000.00 500.00 33%
297,529.91 389,000.00 328,011.80 350,200.00 (38,800.00) -10%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Change
51,963.66 57,500.00 50,868.15 59,200.00 1,700.00 3%
4,992.00 3,800.00 2,868.25 3,800.00 - 0%
- - - - - 0%
- - - - - 0%
2,000.00 2,000.00 2,567.02 2,000.00 - 0%
5,000.00 5,000.00 - 7,000.00 2,000.00 40%
16,779.13 27,600.00 16,032.62 22,900.00 (4,700.00) -17%
- - - - - 0%
442.28 200.00 - 200.00 - 0%
28,263.85 30,000.00 26,324.96 35,000.00 5,000.00 17%
21,858.36 30,000.00 24,592.37 28,500.00 (1,500.00) -5%
200.00 200.00 184.22 200.00 - 0%
13,370.01 12,000.00 12,468.93 12,000.00 - 0%
- - - - - 0%
2,369.64 2,500.00 2,415.52 2,600.00 100.00 4%
1,240.60 1,300.00 1,363.08 1,300.00 - 0%
- - - 4,500.00 4,500.00 0%
15,939.00 246,800.00 99,275.02 - (246,800.00) -100%
(1,141.80) - (3,286.86) - - 0%
730.77 900.00 784.14 1,000.00 100.00 11%
9,420.09 11,400.00 10,092.56 12,700.00 1,300.00 11%
923.59 800.00 1,200.94 900.00 100.00 13%
25,929.79 31,300.00 29,352.12 32,800.00 1,500.00 5%
4,264.00 4,700.00 3,896.24 4,700.00 - 0%
8,049.79 8,600.00 7,347.72 8,400.00 (200.00) -2%
212,594.76 476,600.00 288,347.00 239,700.00  (236,900.00) -50%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request  Increase/ %
Actual Budget Actual Budget (Decrease) Change
265,959.43 312,400.00 268,177.05 320,300.00 7,900.00 3%
420.00 12,200.00 217.00 15,000.00 2,800.00 23%
11,200.00 9,600.00 3,035.32 7,900.00 (1,700.00) -18%
6,713.21 8,000.00 3,961.43 10,000.00 2,000.00 25%
75,594.92 98,900.00 73,615.81 76,700.00 (22,200.00) -22%
3,924.56 6,100.00 1,496.00 5,700.00 (400.00) -7%
24,469.70 25,000.00 7,241.99 25,000.00 - 0%
2,048.00 1,000.00 241.00 1,000.00 - 0%
334.06 500.00 290.27 500.00 - 0%
2,271.91 4,000.00 3,124.21 4,500.00 500.00 13%
6,423.55 6,500.00 6,249.32 6,500.00 - 0%
2,250.38 2,000.00 1,446.86 2,500.00 500.00 25%
318.00 400.00 318.00 400.00 - 0%
633.17 1,100.00 485.96 1,100.00 - 0%
1,625.61 4,000.00 3,508.16 4,000.00 - 0%
44.36 500.00 114.28 1,000.00 500.00 100%
9,645.76 11,500.00 10,692.17 5,700.00 (5,800.00) -50%
15,783.33 - 56.84 36,100.00 36,100.00 0%



GENERAL FUND
FISCAL YEAR 2020-21 PROJECTIONS

101-408.000-707.002 CAPITAL EXPENDITURES (3,306.74) 22,000.00 33,555.67 2,400.00 (19,600.00) -89%
101-408.000-707.003 EQUIPMENT/PROJECTS 1,287.96 2,000.00 1,518.56 - (2,000.00) -100%
101-408.000-707.004 SOFTWARE UPGRADE GENERAL 567.57 1,000.00 430.18 1,000.00 - 0%
101-408.000-707.017 COMPUTER COMPONENTS 2,715.95 5,500.00 5,533.91 7,000.00 1,500.00 27%
101-408.000-708.004 MIS EMPLOYEE BENEFITS (8,654.90) - (32,538.17) - - 0%
101-408.000-708.005 MEDICARE 3,253.50 4,600.00 3,210.81 4,800.00 200.00 4%
101-408.000-708.006 PERS RETIREMENT 43,957.02 58,000.00 50,544.64 66,800.00 8,800.00 15%
101-408.000-708.007 PAYROLL TAXES 1,155.00 3,000.00 1,981.03 3,100.00 100.00 3%
101-408.000-708.008 HEALTH DENTAL VISION INSURANCE 58,209.37 58,300.00 58,241.78 65,200.00 6,900.00 12%
101-408.000-708.009 NATIONAL RETIREMENT 14,942.45 18,900.00 15,061.77 18,900.00 - 0%
101-408.000-708.010 SELF INS. PREMIUM 37,673.50 44,600.00 37,774.78 45,200.00 600.00 1%
101-408.000-708.012 DEFERRED COMPENSATION 6,712.50 7,800.00 5,287.50 5,900.00 (1,900.00) -24%
101-408.000-709.001 PRIOR YEAR ENCUMBRANCES - - (2,983.08) - - 0%
Total ADMIN SERVICES: 588,173.13 729,400.00 561,891.05 744,200.00 14,800.00 2%
POLICE DEPARTMENT 2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request Increase/ %
Account Number Account Title Actual Budget Actual Budget (Decrease) Change
101-409.000-702.030 MAINT. OPERATION EQUIP 917.20 1,800.00 478.98 1,800.00 - 0%
101-409.000-702.031 RENTS & LEASES 20,000.00 20,000.00 675.40 22,000.00 2,000.00 10%
101-409.000-702.032 PROFESSIONAL/SPECIAL SERV (20.00) 500.00 - 500.00 - 0%
101-409.000-702.034 OTHER CONTRACT SERVICES 166,316.29 273,400.00 120,650.37 191,000.00 (82,400.00) -30%
101-409.000-702.039 SPECIAL COMMUNITY SERVICES 10,894.72 15,000.00 - 15,000.00 - 0%
101-409.000-702.060 CONTRACT SHERIFF SERVICES 3,700,966.11 3,884,000.00 3,357,304.48 4,100,000.00 216,000.00 6%
101-409.000-703.024 POSTAGE 492.67 1,000.00 615.30 1,000.00 - 0%
101-409.000-703.025 OFFICE EXPENSE 2,622.81 4,000.00 2,285.13 4,000.00 - 0%
101-409.000-704.021 UTILITIES 32,610.47 40,000.00 33,897.84 40,000.00 - 0%
101-409.000-704.022 COMMUNICATIONS 1,201.69 3,500.00 704.92 3,500.00 - 0%
101-409.000-706.023 ADVERTISING - 200.00 - - (200.00) -100%
101-409.000-706.026 MISCELLANEOUS EXPENSE 10.03 200.00 151.21 200.00 - 0%
101-409.000-706.029 MAIN OF BLDG/STRUCTURES/GRDS - - - - - 0%
101-409.000-706.072 SDEA CONTRIBUTION 15,000.00 15,000.00 15,000.00 15,000.00 - 0%
101-409.000-707.003 EQUIPMENT/PROJECTS - - - - - 0%
101-409.000-708.006 PERS RETIREMENT 42,421.00 51,600.00 51,549.72 66,000.00 14,400.00 28%
101-409.000-709.001 PRIOR YEAR ENCUMBRANCES - - (6,892.86) - - 0%
101-409.000-999.000 TRANSFERS OUT - - - - - 0%
101-409.000-999.100 PRIOR YEAR ADJUSTMENTS - - - - - 0%
Total POLICE DEPARTMENT: 3,993,432.99 4,310,200.00  3,576,420.49 4,460,000.00 149,800.00 0%
ANIMAL & CODE CONTROL 2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request  Increase/ %
Account Number Account Title Actual Budget Actual Budget (Decrease) Change
101-411.000-702.034 OTHER CONTRACT SERVICES 198,563.14 224,000.00 159,623.71 230,000.00 6,000.00 3%
101-411.000-999.000 TRANSFERS OUT 84,454.38 86,700.00 - 97,900.00 11,200.00 13%
Total ANIMAL & CODE CONTROL: 283,017.52 310,700.00 159,623.71 327,900.00 17,200.00 6%
DEVELOPMENT SERVICES ADMIN 2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request  Increase/ %
Account Number Account Title Actual Budget Actual Budget (Decrease) Change
101-412.000-701.001 PERSONNEL REGULAR 397,251.71 425,100.00 382,290.51 439,400.00 14,300.00 3%
101-412.000-701.080 SALARY REQUEST - 10,000.00 - - (10,000.00) -100%
101-412.000-702.031 RENTS & LEASES 8,000.00 8,000.00 980.68 10,000.00 2,000.00 25%
101-412.000-702.032 PROFESSIONAL/SPECIAL SERV 3,503.58 3,500.00 3,907.57 3,500.00 - 0%
101-412.000-702.035 ENGINEERING 36,134.00 40,000.00 27,250.00 40,000.00 - 0%
101-412.000-703.023 ADVERTISING 660.00 700.00 677.00 800.00 100.00 14%
101-412.000-703.024 POSTAGE 777.32 1,200.00 347.15 1,000.00 (200.00) -17%
101-412.000-703.025 OFFICE EXPENSE 2,147.95 2,500.00 950.37 2,500.00 - 0%
101-412.000-704.022 COMMUNICATIONS 1,362.91 1,300.00 1,401.74 1,300.00 - 0%
101-412.000-706.026 MISCELLANEOUS EXPENSE 876.64 500.00 462.22 500.00 - 0%
101-412.000-706.027 BOOT & JACKET ALLOWANCE 335.07 600.00 - 600.00 - 0%
101-412.000-706.028 SMALL TOOLS 540.37 400.00 530.86 600.00 200.00 50%
101-412.000-706.036 MEMBERSHIPS,DUES,BOOKS,ETC 777.22 600.00 575.98 600.00 - 0%
101-412.000-706.037 CONFERENCES & MEETINGS 2.50 - - - - 0%
101-412.000-706.038 STAFF DEVELOPMENT 2,871.91 7,700.00 (218.13) 4,700.00 (3,000.00) -39%
101-412.000-706.050 SAFETY EQUIPMENT - 100.00 - 100.00 - 0%
101-412.000-706.073 UNIFORMS & RAGS 294.59 700.00 287.02 400.00 (300.00) -43%
101-412.000-708.004 MIS EMPLOYEE BENEFITS (5,892.94) - (22,905.46) - - 0%
101-412.000-708.005 MEDICARE 5,231.02 6,200.00 4,971.61 6,400.00 200.00 3%
101-412.000-708.006 PERS RETIREMENT 66,613.78 81,900.00 72,699.57 92,600.00 10,700.00 13%
101-412.000-708.007 PAYROLL TAXES 1,924.98 2,900.00 1,994.99 3,000.00 100.00 3%
101-412.000-708.008 HEALTH DENTAL VISION INSURANCE 81,862.93 86,700.00 80,017.27 83,300.00 (3,400.00) -4%
101-412.000-708.009 NATIONAL RETIREMENT 16,174.50 23,600.00 14,958.01 23,600.00 - 0%
101-412.000-708.010 SELF INS. PREMIUM 58,501.16 63,700.00 54,713.10 62,600.00 (1,100.00) -2%
101-412.000-708.012 DEFERRED COMPENSATION 4,550.00 4,600.00 4,112.50 4,600.00 - 0%
Total DEVELOPMENT SERVICES ADMIN: 684,501.20 772,500.00 630,004.56 782,100.00 9,600.00 1%
STORM WATER ADMIN. 2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear  Dept Request  Increase/ %



Account Number

101-413.000-702.030
101-413.000-702.031
101-413.000-702.032
101-413.000-704.021
101-413.000-706.029
101-413.000-706.056
101-413.000-707.003
Total STORM WATER ADMIN.:

PARKS

Account Number

101-414.000-701.001
101-414.000-701.002
101-414.000-701.003
101-414.000-701.004
101-414.000-702.030
101-414.000-702.031
101-414.000-702.032
101-414.000-703.025
101-414.000-703.028
101-414.000-703.049
101-414.000-703.050
101-414.000-703.051
101-414.000-704.021
101-414.000-704.022
101-414.000-706.027
101-414.000-706.029
101-414.000-706.038
101-414.000-706.050
101-414.000-706.056
101-414.000-706.073
101-414.000-706.081
101-414.000-707.002
101-414.000-707.003
101-414.000-708.004
101-414.000-708.005
101-414.000-708.006
101-414.000-708.007
101-414.000-708.008
101-414.000-708.009
101-414.000-708.010
101-414.000-708.012
Total PARKS:

ECONOMIC DEVELOPMENT

Account Number

101-439.000-702.034

Total ECONOMIC DEVELOPMENT:

RECREATION SUBSIDY

Account Number

101-459.000-999.000
Total RECREATION:

GENERAL FUND

FISCAL YEAR 2020-21 PROJECTIONS

Account Title

MAINT. OPERATION EQUIP

RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
UTILITIES

MAIN OF BLDG/STRUCTURES/GRDS
STATE/COUNTY FEES
EQUIPMENT/PROJECTS

Account Title

PERSONNEL REGULAR
PERSONNEL PART TIME
PERSONNEL OVERTIME
STANDBY PAY

MAINT. OPERATION EQUIP
RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
OFFICE EXPENSE

SMALL TOOLS

CHEMICALS

POOL EXPENSES & CHEMICALS
BARK/FIBER

UTILITIES

COMMUNICATIONS

BOOT & JACKET ALLOWANCE
MAIN OF BLDG/STRUCTURES/GRDS
STAFF DEVELOPMENT

SAFETY EQUIPMENT
STATE/COUNTY FEES
UNIFORMS & RAGS

DOWNTOWN & WATER FALL MAINT.

CAPITAL EXPENDITURES
EQUIPMENT/PROJECTS

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM

DEFERRED COMPENSATION

Account Title

OTHER CONTRACT SERVICES

Account Title

TRANSFERS OUT

Beginning GENERAL FUND Reserve Total:
GENERAL FUND Revenue Total:
GENERAL FUND Expenditure Total:

Net Total GENERAL FUND:

Current GENERAL FUND Reserve Total:

Actual Budget Actual Budget (Decrease) Change

5,607.22 35,000.00 29,804.69 20,000.00 (15,000.00) -43%
29,392.78 19,000.00 9,360.38 10,000.00 (9,000.00) -47%
11,461.78 11,000.00 9,832.76 21,300.00 10,300.00 94%
8,413.74 10,000.00 8,661.92 12,000.00 2,000.00 20%
1,747.23 2,500.00 528.54 2,500.00 - 0%
750.14 21,100.00 19,611.66 19,700.00 (1,400.00) -7%
20,606.49 5,000.00 - - (5,000.00) -100%
77,979.38 103,600.00 77,799.95 85,500.00 (18,100.00) -17%

2018-19 2019-20 2019-20 2020-21 2020-21

Prior year Current year Currentyear  Dept Request  Increase/ %

Actual Budget Actual Budget (Decrease) Change
212,392.26 225,600.00 205,952.60 240,600.00 15,000.00 7%

35,945.27 35,900.00 27,844.06 39,100.00 3,200.00 9%
1,657.14 2,000.00 2,755.90 2,000.00 - 0%
567.41 4,000.00 1,484.91 2,500.00 (1,500.00) -38%
802.01 1,000.00 1,028.03 1,000.00 - 0%
51,800.00 53,200.00 1,385.53 55,200.00 2,000.00 4%
90,970.74 93,200.00 78,706.98 108,200.00 15,000.00 16%
870.35 500.00 571.20 800.00 300.00 60%
251.06 300.00 66.61 300.00 - 0%
1,848.62 2,500.00 1,705.21 2,000.00 (500.00) -20%
21,740.68 22,000.00 13,801.70 22,000.00 - 0%
9,312.11 6,000.00 191.28 6,000.00 - 0%
33,420.46 32,000.00 29,210.86 34,000.00 2,000.00 6%
1,050.44 1,600.00 1,751.51 2,300.00 700.00 44%
720.14 800.00 486.57 800.00 - 0%
24,472.18 28,000.00 25,818.83 28,000.00 - 0%
3,346.40 3,000.00 4,029.90 3,600.00 600.00 20%
595.81 400.00 404.76 400.00 - 0%
3,635.46 3,700.00 3,717.98 3,900.00 200.00 5%
2,438.04 2,500.00 2,140.90 2,500.00 - 0%
2,513.48 2,000.00 3,084.71 2,500.00 500.00 25%
14,436.66 51,700.00 8,012.50 11,300.00 (40,400.00) -78%
11,851.80 26,541.00 24,308.14 - (26,541.00) -100%
2,968.83 - (24,329.30) - - 0%
3,088.10 3,800.00 2,886.01 4,100.00 300.00 8%
34,010.71 41,200.00 37,227.43 48,700.00 7,500.00 18%
3,077.52 4,400.00 2,398.53 4,300.00 (100.00) -2%
51,838.59 53,000.00 56,714.64 69,100.00 16,100.00 30%
17,056.00 18,900.00 15,584.96 18,900.00 - 0%
30,575.65 33,000.00 28,907.85 33,900.00 900.00 3%
37.50 - 562.50 2,000.00 2,000.00 0%
669,291.42 752,741.00 558,413.29 750,000.00 (2,741.00) 0%

2018-19 2019-20 2019-20 2020-21 2020-21

Prior year Current year Currentyear  Dept Request  Increase/ %

Actual Budget Actual Budget (Decrease) Change
10,000.00 10,000.00 10,000.00 10,000.00 - 0%
10,000.00 10,000.00 10,000.00 10,000.00 - 0%

2018-19 2019-20 2019-20 2020-21 2020-21

Prior year Current year Currentyear  Dept Request Increase/ %

Actual Budget Actual Budget (Decrease) Change
404,616.76 480,100.00 196,445.89 506,800.00 26,700.00 6%
404,616.76 480,100.00 196,445.89 506,800.00 26,700.00 6%

%
Change
3,371,400.00  3,159,600.00
10,107,644.15 10,028,800.00 7,861,965.33  9,911,700.00  (117,100.00) -1%
9,113,046.90 10,606,041.00 7,986,400.66 10,575,800.00 (30,241.00) -0.3%
994,597.25 (577,241.00)  (124,435.33) (664,100.00)  (86,859.00) 15%
3,246,964.67  2,495,500.00

41%

25%



Account Number

REVENUES

102-000.000-400.140
102-000.000-400.150
102-000.000-400.160
102-000.000-400.170
102-000.000-400.175
102-000.000-600.020
102-000.000-600.050
102-000.000-600.200
102-000.000-664.000
102-000.000-675.090
102-000.000-699.000

Total GAS TAX FUND REVENUES:

Account Number

EXPENDITURES
102-418.000-701.001
102-418.000-701.003
102-418.000-701.004
102-418.000-701.080
102-418.000-702.030
102-418.000-702.031
102-418.000-702.032
102-418.000-702.034
102-418.000-702.036
102-418.000-702.037
102-418.000-703.028
102-418.000-703.062
102-418.000-704.021
102-418.000-704.022
102-418.000-706.026
102-418.000-706.027
102-418.000-706.029
102-418.000-706.036
102-418.000-706.037
102-418.000-706.038
102-418.000-706.050
102-418.000-706.073
102-418.000-707.060
102-418.000-707.065
102-418.000-707.066
102-418.000-707.067
102-418.000-707.070
102-418.000-708.004
102-418.000-708.005
102-418.000-708.006
102-418.000-708.007
102-418.000-708.008
102-418.000-708.009
102-418.000-708.010
102-418.000-708.012
102-418.000-999.000
Total GAS TAX:

GAS TAX FUND Revenue Total:

GAS TAX FUND Expenditure Total:

Net Surplus/Deficit Totals:

GAS TAX FUND

FISCAL YEAR 2020-21 PROJECTIONS

Account Title

STATE GAS TAX 2106

STATE GAS TAX 2107

STATE GAS TAX 2107.5
STATE GAS TAX 2105

STATE GAS TAX 2103
STREET SWEEPING
SB1-RMRA REVENUE
MEASURE L SALARY REIMBURSEMENT
INTEREST INCOME
MISCELLANEOUS REVENUES
TRANSFERS IN

Account Title

PERSONNEL REGULAR

PERSONNEL OVERTIME

STANDBY PAY

SALARY REQUEST

MAINT. OPERATION EQUIP

RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
OTHER CONTRACT SERVICES
STREET SWEEPING CONTRACT
STREET LIGHT REPAIR

SMALL TOOLS

STREET SIGNS/STRIPING

UTILITIES

COMMUNICATIONS
MISCELLANEOUS EXPENSE

BOOT & JACKET ALLOWANCE

MAIN OF BLDG/STRUCTURES/GRDS
MEMBERSHIPS,DUES,BOOKS,ETC
CONFERENCES & MEETINGS

STAFF DEVELOPMENT

SAFETY EQUIPMENT

UNIFORMS & RAGS

SB1-RMRA EXPENSES
SB1-PAVEMENT RESTORATION
SB1-PAVEMENT RESTORATION 2019
SB1-PAVEMENT RESTORATION 2020
SB1-SANTA FE STREET IMPROVEMEN
MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM

DEFERRED COMPENSATION
TRANSFERS OUT

2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Currentyear  Currentyear Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Change
86,720.03 82,800.00 69,145.81 75,500.00 -7,300.00 -9%
174,184.41 174,000.00 141,251.92 145,300.00 -28,700.00 -16%
6,000.00 6,000.00 6,000.00 6,000.00 0.00 0%
138,504.30 133,200.00 113,613.44 120,800.00 -12,400.00 -9%
84,333.66 206,600.00 163,745.17 192,500.00 -14,100.00 -7%
4,159.00 4,200.00 2,079.50 4,200.00 0.00 0%
432,470.79 453,400.00 419,734.59 391,600.00 -61,800.00 -14%
1,929.48 2,000.00 189.75 0 -2,000.00 -100%
4,508.20 2,500.00 2,265.31 0 -2,500.00 -100%
33,467.77 29,000.00 33,842.99 0 -29,000.00 -100%
186,326.80 224,400.00 101,912.13 215,100.00 -9,300.00 -4%
1,152,604.44 1,318,100.00 1,053,780.61 1,151,000.00 -167,100.00 -13%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Currentyear  Currentyear Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Change
240,109.34 285,100.00 242,273.71 278,600.00 -6,500.00 -2%
3,601.66 6,000.00 2,470.70 5,000.00 -1,000.00 -17%
13,211.70 15,000.00 8,381.32 10,000.00 -5,000.00 -33%
0 0 0 12,800.00 12,800.00 0%
18,462.73 20,000.00 15,743.81 20,000.00 0.00 0%
10,000.00 10,000.00 3,733.69 19,000.00 9,000.00 90%
36,709.74 22,000.00 27,479.75 27,000.00 5,000.00 23%
1,609.38 4,200.00 1,500.00 4,200.00 0.00 0%
91,537.32 94,000.00 78,340.70 92,000.00 -2,000.00 -2%
1,974.12 2,000.00 0 2,000.00 0.00 0%
677.18 1,000.00 383.17 1,000.00 0.00 0%
54,406.84 71,000.00 61,769.00 62,000.00 -9,000.00 -13%
103,349.78 110,000.00 84,903.70 110,000.00 0.00 0%
24.22 200 0 200 0.00 0%
2,566.68 2,000.00 673.94 2,000.00 0.00 0%
917.47 1,000.00 351.11 1,000.00 0.00 0%
10,029.65 21,000.00 12,921.12 21,000.00 0.00 0%
505.99 1,500.00 188 1,500.00 0.00 0%
272.88 500 0 500 0.00 0%
182.5 1,800.00 262.5 1,800.00 0.00 0%
1,022.73 1,600.00 1,541.08 1,600.00 0.00 0%
1,883.52 1,800.00 1,607.02 1,800.00 0.00 0%
0 250,000.00 0 240,600.00 -9,400.00 -4%
38,722.00 0 0 0 0.00 0%
6,325.00 0 253,310.52 0 0.00 0%
0 0 8,225.00 394,500.00 394,500.00 0%
0 0 14,250.00 0 0.00 0%
-4,861.30 0 -9,731.71 0 0.00 0%
3,405.13 4,100.00 3,281.76 4,000.00 -100.00 -2%
37,457.03 50,700.00 42,685.60 54,700.00 4,000.00 8%
1,924.99 2,100.00 1,994.97 2,000.00 -100.00 -5%
68,649.09 79,900.00 65,405.87 70,100.00 -9,800.00 -12%
19,042.45 23,600.00 19,481.20 23,600.00 0.00 0%
34,809.48 42,700.00 34,648.58 39,700.00 -3,000.00 -7%
225 2,000.00 1,800.00 2,000.00 0.00 0%
29,774.67 27,000.00 17,748.46 27,800.00 800.00 3%
828,528.97 1,153,800.00 997,624.57 1,534,000.00 380,200.00 33%
1,152,604.44  1,318,100.00  1,053,780.61 1,151,000.00 -167,100.00
828,528.97  1,153,800.00 997,624.57 1,534,000.00 380,200.00
324,075.47 164,300.00 56,156.04 -383,000.00 -547,300.00




Account Number
REVENUES

106-000.000-600.180
106-000.000-600.200
106-000.000-600.225
106-000.000-655.000
106-000.000-664.000
106-000.000-675.090
106-000.000-675.160
106-000.000-680.035
106-000.000-699.000
Total SEWER FUND:

Account Number

EXPENDITURES - SEWER COLLECTION

106-423.000-701.001
106-423.000-701.003
106-423.000-701.004
106-423.000-702.030
106-423.000-702.031
106-423.000-702.032
106-423.000-702.034
106-423.000-703.023
106-423.000-703.024
106-423.000-703.025
106-423.000-703.043
106-423.000-703.068
106-423.000-704.021
106-423.000-704.022
106-423.000-706.010
106-423.000-706.026
106-423.000-706.027
106-423.000-706.028
106-423.000-706.023
106-423.000-706.036
106-423.000-706.037
106-423.000-706.038
106-423.000-706.050
106-423.000-706.056
106-423.000-706.060
106-423.000-706.073
106-423.000-706.999
106-423.000-707.003
106-423.000-708.004
106-423.000-708.005
106-423.000-708.006
106-423.000-708.007
106-423.000-708.008
106-423.000-708.008
106-423.000-708.010
106-423.000-999.000
Total SEWER COLLECTION:

Account Number

EXPENDITURES - SEWER TREATMENT

106-424.000-701.001
106-424.000-701.003
106-424.000-702.030
106-424.000-702.031
106-424.000-702.032
106-424.000-702.056
106-424.000-703.025

SEWER FUND
FISCAL YEAR 2020-21 PROJECTIONS

Account Title

SEWER SERVICE CHARGE

MEASURE L SALARY REIMBURSEMENT
INSPECTION FEES

FINES, FORFEITURES,PENALTIES
INTEREST INCOME

MISCELLANEOUS REVENUES
INDUSTRIAL PERMITS REVENUE
UNREALIZED GAIN/LOSS ON INVEST
TRANSFERS IN

Account Title

PERSONNEL REGULAR
PERSONNEL OVERTIME
STANDBY PAY

MAINT. OPERATION EQUIP
RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
OTHER CONTRACT SERVICES
ADVERTISING

POSTAGE

OFFICE EXPENSE

CHEMICALS

URAP

UTILITIES
COMMUNICATIONS
DEPRECIATION EXPENSE
MISCELLANEOUS EXPENSE
BOOT & JACKET ALLOWANCE
SMALL TOOLS

MAIN OF BLDG/STRUCTURES/GRDS
MEMBERSHIPS,DUES,BOOKS,ETC
CONFERENCES & MEETINGS
STAFF DEVELOPMENT
SAFETY EQUIPMENT
STATE/COUNTY FEES

DEBT SERVICE

UNIFORMS & RAGS

BAD DEBTS
EQUIPMENT/PROJECTS

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM
TRANSFERS OUT

Account Title

PERSONNEL REGULAR
PERSONNEL OVERTIME
MAINT. OPERATION EQUIP
RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
PIRTS & APPRAISALS, TAXES
OFFICE EXPENSE

2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Change
4,275,430.73 4,100,000.00 3,798,850.37 4,100,000.00 0.00 0%
401.2 400 0 0 -400.00 -100%
210.16 500 1,756.44 2,000.00 1,500.00 300%
79,191.08 70,000.00 57,740.70 60,000.00 -10,000.00 -14%
14,988.76 10,700.00 9,800.15 16,400.00 5,700.00 53%
0 0 711.84 0 0.00 0%
89,561.67  150,000.00 70,837.09 75,000.00 -75,000.00 -50%
6,459.34 0 -2,694.94 0 0.00 0%
128,816.73  133,000.00 33,688.16 140,600.00 7,600.00 6%
4,595,059.67 4,464,600.00 3,970,689.81 4,394,000.00 -70,600.00 -2%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Change
83,450.29 92,400.00 83,003.20 98,400.00 6,000.00 6%
447.92 2,000.00 1,888.92 1,000.00 -1,000.00 -50%
12,092.11 15,000.00 10,053.49 15,000.00 0.00 0%
6,185.53 15,000.00 17,299.49 15,000.00 0.00 0%
30,000.00 39,000.00 7,380.69 39,000.00 0.00 0%
14,657.28 27,000.00 24,713.18 38,700.00 11,700.00 43%
43,287.31 50,000.00 18,559.79 40,000.00 -10,000.00 -20%
556 300 149 300 0.00 0%
7,130.36 7,000.00 4,757.34 7,200.00 200.00 3%
2,843.88 2,000.00 1,477.10 2,000.00 0.00 0%
124.49 1,500.00 1,243.80 1,500.00 0.00 0%
4,332.00 7,000.00 0 7,500.00 500.00 7%
34,643.12 32,000.00 30,211.29 32,000.00 0.00 0%
3,050.96 4,000.00 2,460.56 4,000.00 0.00 0%
270,812.52 0 0 0 0.00 0%
3,183.48 2,000.00 936.81 2,000.00 0.00 0%
200 400 227.32 400 0.00 0%
362.79 500 433.22 500 0.00 0%
9,242.59 21,400.00 14,450.74 21,400.00 0.00 0%
1,019.00 500 411.34 500 0.00 0%
0 0 426.42 0 0.00 0%
2,572.86 2,000.00 923.5 2,000.00 0.00 0%
2,249.06 2,000.00 989.18 2,000.00 0.00 0%
65.24 100 67.18 100 0.00 0%
2,175.89 75,000.00 0 74,000.00 -1,000.00 -1%
628.49 800 560.7 800 0.00 0%
34,495.23 10,000.00 19,788.24 0 -10,000.00 -100%
905,000.00 1,313,000.00 625,201.33  2,550,000.00 1,237,000.00 94%
3,740.52 0 -11,856.54 0 0.00 0%
1,230.00 1,300.00 1,130.99 1,400.00 100.00 8%
13,066.73 15,600.00 14,392.50 19,100.00 3,500.00 22%
769.98 800 798.01 800 0.00 0%
25,634.42 26,800.00 24,865.25 27,500.00 700.00 3%
8,528.00 9,400.00 7,792.48 9,400.00 0.00 0%
12,346.84 13,300.00 11,769.54 14,000.00 700.00 5%
1,256,044.07 1,352,900.00 649,485.78 1,423,800.00 70,900.00 5%
2,796,168.96 3,142,000.00 1,565,991.84 4,451,300.00 1,309,300.00 42%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Current year Currentyear Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Change
189,148.91 197,800.00 177,803.10 206,200.00 8,400.00 4%
32,631.47 36,000.00 31,855.12 36,000.00 0.00 0%
32,774.67 65,000.00 56,244.99 65,000.00 0.00 0%
25,000.00 25,000.00 8,576.50 34,000.00 9,000.00 36%
109,880.31  322,940.00 101,382.15 172,700.00 -150,240.00 -47%
2,010.10 2,500.00 1,872.26 2,500.00 0.00 0%
3,356.16 5,000.00 2,782.29 5,000.00 0.00 0%



106-424.000-703.043
106-424.000-704.021
106-424.000-704.022
106-424.000-706.010
106-424.000-706.026
106-424.000-706.027
106-424.000-706.028
106-424.000-706.023
106-424.000-706.036
106-424.000-706.038
106-424.000-706.050
106-424.000-706.053
106-424.000-706.073
106-424.000-706.076
106-424.000-707.002
106-424.000-708.004
106-424.000-708.005
106-424.000-708.006
106-424.000-708.007
106-424.000-708.008
106-424.000-708.008
106-424.000-708.010
106-424.000-708.012
106-424.000-999.000

Total SEWER TREATMENT (WWTP):

SEWER FUND Revenue Total:
SEWER FUND Expenditure Total:

Net SURPLUS/(DEFICIT) SEWER FUND:

SEWER FUND
FISCAL YEAR 2020-21 PROJECTIONS

CHEMICALS

UTILITIES

COMMUNICATIONS
DEPRECIATION EXPENSE
MISCELLANEOUS EXPENSE

BOOT & JACKET ALLOWANCE
SMALL TOOLS

MAIN OF BLDG/STRUCTURES/GRDS
MEMBERSHIPS,DUES,BOOKS,ETC
STAFF DEVELOPMENT

SAFETY EQUIPMENT

LEVEE REPAIR AND A.C.
UNIFORMS & RAGS

BOND INTEREST EXPENSE
CAPITAL EXPENDITURES

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM

DEFERRED COMPENSATION
TRANSFERS OUT

3,100.30 4,700.00 429.18 5,700.00 1,000.00 21%
185,189.44  220,000.00 200,014.24 220,000.00 0.00 0%
1,620.00 1,700.00 1,519.70 1,200.00 -500.00 -29%
140,715.94 0 0 0 0.00 0%
0 0 0 2,800.00 2,800.00 0%

600 600 394.16 600 0.00 0%
1,731.45 3,000.00 1,882.10 3,000.00 0.00 0%
18,719.58 35,000.00 15,811.40 35,000.00 0.00 0%
1,601.55 3,500.00 1,442.33 3,500.00 0.00 0%
4,118.23 4,500.00 2,185.63 4,500.00 0.00 0%
1,437.03 3,300.00 5,848.98 3,300.00 0.00 0%
7,585.98 8,000.00 1,365.84 10,000.00 2,000.00 25%
1,997.66 2,000.00 1,723.27 2,000.00 0.00 0%
5,397.04 3,800.00 1,633.85 2,200.00 -1,600.00 -42%

0 29,000.00 27,679.35 0 -29,000.00 -100%
-1,260.78 0 -14,186.20 0 0.00 0%
3,006.21 2,900.00 2,821.08 3,000.00 100.00 3%
30,321.72 37,100.00 32,730.01 42,300.00 5,200.00 14%
1,155.00 1,200.00 1,197.01 1,200.00 0.00 0%
34,414.17 35,700.00 32,599.69 35,400.00 -300.00 -1%
12,765.25 14,200.00 11,688.72 14,200.00 0.00 0%
26,436.52 29,200.00 24,569.55 29,000.00 -200.00 -1%
2,287.44 3,400.00 3,118.21 3,400.00 0.00 0%

0 192,500.00 0 0 -192,500.00 -100%
877,741.35 1,289,540.00 736,984.51 943,700.00 -345,840.00 -27%
4,595,059.67 4,464,600.00 3,970,689.81 4,394,000.00 -70,600.00 -2%
3,673,910.31 4,431,540.00 2,302,976.35 5,395,000.00 963,460.00 22%

921,149.36

33,060.00

1,667,713.46

-1,001,000.00 -1,034,060.00




WATER FUND
Account Number

114-000.000-600.14C
114-000.000-600.16C
114-000.000-600.22€
114-000.000-655.00C
114-000.000-660.00C
114-000.000-664.00C
114-000.000-675.09C
114-000.000-680.035
114-000.000-699.00C
Total WATER FUND:

EXPENDITURES
Account Number

114-433.000-701.001
114-433.000-701.003
114-433.000-701.004
114-433.000-702.03C
114-433.000-702.031
114-433.000-702.032
114-433.000-702.034
114-433.000-703.023
114-433.000-703.024
114-433.000-703.025
114-433.000-703.064
114-433.000-703.067
114-433.000-703.068
114-433.000-704.021
114-433.000-704.022
114-433.000-706.01C
114-433.000-706.02€
114-433.000-706.027
114-433.000-706.028
114-433.000-706.02¢
114-433.000-706.03€
114-433.000-706.038
114-433.000-706.05C
114-433.000-706.054
114-433.000-706.05€
114-433.000-706.073
114-433.000-706.99¢
114-433.000-707.003
114-433.000-708.004
114-433.000-708.005
114-433.000-708.00€
114-433.000-708.007
114-433.000-708.008
114-433.000-708.00¢
114-433.000-708.01C
114-433.000-708.012
114-433.000-999.00C
Total WATER COLLECTION:

WATER FUND Revenue Total:

WATER FUND Expenditure Total:

WATER FUND
FISCAL YEAR 2020-21 PROJECTIONS

Account Title

WATER REVENUES

BAD DEBT-UTILITY COLLECTIONS
BACKFLOW INSPECTIONS

FINES, FORFEITURES,PENALTIES
WATER VIOLATIONS

INTEREST INCOME
MISCELLANEOUS REVENUES
UNREALIZED GAIN/LOSS ON INVEST
TRANSFERS IN

Account Title

PERSONNEL REGULAR
PERSONNEL OVERTIME

STANDBY PAY

MAINT. OPERATION EQUIP

RENTS & LEASES
PROFESSIONAL/SPECIAL SERV
OTHER CONTRACT SERVICES
ADVERTISING

POSTAGE

OFFICE EXPENSE

BACKFLOW INSPECTION EXPENSES
WATER CONSERVATION PROGRAM
URAP

UTILITIES

COMMUNICATIONS
DEPRECIATION EXPENSE
MISCELLANEOUS EXPENSE

BOOT & JACKET ALLOWANCE
SMALL TOOLS

MAIN OF BLDG/STRUCTURES/GRDS
MEMBERSHIPS,DUES,BOOKS,ETC
STAFF DEVELOPMENT

SAFETY EQUIPMENT

DEBT SERVICES

STATE/COUNTY FEES

UNIFORMS & RAGS

BAD DEBTS
EQUIPMENT/PROJECTS

MIS EMPLOYEE BENEFITS
MEDICARE

PERS RETIREMENT

PAYROLL TAXES

HEALTH DENTAL VISION INSURANCE
NATIONAL RETIREMENT

SELF INS. PREMIUM

DEFERRED COMPENSATION
TRANSFERS OUT

Net SURPLUS/(DEFICIT) WATER FUND:

2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Currentyear Currentyear Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Increase
2,203,387.73 2,138,700.00 2,066,757.29  2,200,000.00 61,300.00 3%
0 0 4,716.16 5,000.00 5,000.00 0%
3,375.00 4,000.00 4,800.00 5,000.00 1,000.00 25%
52,425.67 50,000.00 39,402.31 40,000.00 -10,000.00 -20%
0 0 -0.01 0 0.00 0%
26,896.21 22,200.00 21,471.68 18,200.00 -4,000.00 -18%
17,442.14 5,000.00 955 1,000.00 -4,000.00 -80%
11,632.15 0 270.32 0 0.00 0%
203,555.12 0 0 0 0.00 0%
2,518,714.02 2,219,900.00 2,138,372.75 2,269,200.00 49,300.00 2%
2018-19 2019-20 2019-20 2020-21 2020-21
Prior year Currentyear Currentyear Dept Request Increase/ %
Actual Budget Actual Budget (Decrease) Increase
307,633.28 317,500.00 296,557.91 327,000.00 9,500.00 3%
24,133.79 30,000.00 26,253.99 30,000.00 0.00 0%
26,906.10 30,000.00 26,370.06 30,000.00 0.00 0%
51,262.33 68,000.00 33,609.25 68,000.00 0.00 0%
22,000.00 31,000.00 2,545.94 31,000.00 0.00 0%
152,367.42  140,000.00 72,013.23 151,700.00 11,700.00 8%
41,404.47 50,000.00 45,274.38 40,000.00 -10,000.00 -20%
0 300 0 300 0.00 0%
8,105.47 7,000.00 5,746.53 7,200.00 200.00 3%
2,588.38 3,000.00 2,607.17 3,000.00 0.00 0%
327.52 6,000.00 1,686.10 6,000.00 0.00 0%
4,366.09 25,000.00 0 10,000.00 -15,000.00 -60%
5,994.00 10,000.00 0 15,000.00 5,000.00 50%
322,653.87 350,000.00 283,293.67 350,000.00 0.00 0%
4,019.63 4,200.00 4,919.89 4,200.00 0.00 0%
331,305.76 0 0 0 0.00 0%
2,160.90 2,200.00 652.79 2,200.00 0.00 0%
989.18 1,000.00 335.92 1,000.00 0.00 0%
32.35 1,500.00 849.18 1,500.00 0.00 0%
9,069.28 25,000.00 -1,772.45 25,000.00 0.00 0%
1,306.64 1,800.00 2,034.33 2,000.00 200.00 11%
3,719.16 4,500.00 3,540.79 4,500.00 0.00 0%
613.55 2,800.00 1,316.68 2,800.00 0.00 0%
71,757.45  387,000.00 33,170.76 387,000.00 0.00 0%
24,178.88 19,000.00 27,868.94 30,000.00 11,000.00 58%
2,240.57 2,500.00 1,722.06 2,500.00 0.00 0%
25,096.33 0 12,614.56 0 0.00 0%
0 38,000.00 0 0 -38,000.00 -100%
1,899.87 0 -40,313.17 0 0.00 0%
3,574.55 3,400.00 3,282.64 3,500.00 100.00 3%
51,178.08 61,700.00 54,736.10 69,500.00 7,800.00 13%
1,925.00 1,900.00 1,994.99 1,900.00 0.00 0%
80,188.90 83,100.00 78,442.65 84,700.00 1,600.00 2%
25,584.00 23,600.00 23,377.44 23,600.00 0.00 0%
43,862.71 47,500.00 40,269.49 46,600.00 -900.00 -2%
1,950.00 2,000.00 1,762.50 2,000.00 0.00 0%
987,232.43  796,900.00 325,692.46 871,800.00 74,900.00 9%
2,643,627.94 2,577,400.00 1,372,456.78 2,635,500.00 58,100.00 2%
2,518,714.02 2,219,900.00 2,138,372.75 2,269,200.00 49,300.00 2%
2,643,627.94 2,577,400.00 1,372,456.78 2,635,500.00 58,100.00 2%
-124,913.92 -357,500.00 765,915.97 -366,300.00 -8,800.00 2%




RIVERBANK CITY COUNCIL AGENDA ITEM NO. 4.2

SECTION 4: WORKSHOP

Meeting Date: June 9, 2020
Subject: Workshop: Law Enforcement Services Agreement
From: Sean Scully, City Manager

RECOMMENDATION

It is recommended that the City Council receive the information provided in the workshop
and ask questions or raise concerns as necessary.

SUMMARY

Since 1995, the City of Riverbank has been receiving exceptional service from the
Stanislaus County Sheriff's Department. The Riverbank Police Services Deputies are
responsible for providing general law enforcement services as well as the protection of
life and property for all city residents. In addition, the Riverbank Police Services offers
investigation, traffic enforcement, records management, and community resource law
enforcement services.

The City of Riverbank has benefited greatly from its on-going relationship with the
Stanislaus County Sheriff's Department. When necessary, the City’s services are
augmented by the specialty services provided by the Sheriff's Department such as:

SWAT Team

Hostage Negotiations Team
Dive Team

Bomb Team

Aero-Squadron

K-9 Unit

Special Vehicle Operations Unit
Mounted Unit

In addition to law enforcement services, Stanislaus County also provides SR911 Dispatch
Services through its call center which aides in being able to coordinate efforts with other
agencies within the County.
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In June of 2015 the Riverbank City Council approved a new “Law Enforcement Services
Agreement” with Stanislaus County for the period of June 1, 2015 — June 30, 2020. In
early 2020, City Managers from each of the Cities in Stanislaus County who contract for
Law Enforcement Services (Riverbank, Hughson, Waterford and Patterson) began the
process of negotiating collectively the terms of an updated contract which (if approved)
would take place starting July 1. The culmination of this effort is a new four (4) year
agreement for a term beginning July 1, 2020 through June 30, 2024.

The purpose of this workshop is to highlight the contract and give the Council and
community the opportunity to review the document in advance of any Council decision on
the contract. The draft contract is attached for Council review. It is anticipated that the
Stanislaus County Board of Supervisors will consider this contract at one of their Board
Meetings in June.

The major provisions of the contract are substantively similar (or in many cases exactly
the same) as the previous contract. Stanislaus County will continue to provide the same
services they have been traditionally been responsible for as part of their direct and
indirect law enforcement roles. The key issues discussed during negotiation revolved
around control of cost, staffing, operational and administrative matters.

Some of the key information includes:
Staffing: Staffing will be as follows. If the City chooses to add staff the City is responsible

for the cost of adding the requested staff and those additional staff will be added to this
current list.

Position Schedule FTE Backfill
Chief -8 hrs 5 days/week 1.00 No
Sergeant — Patrol 12hrs  One on Day shift per 2.00 No

squad
Deputy Sheriff (Patrol) -  Two Days, One Swing, 10.00 Yes
12hrs Two Graves per squad;

Backfill only for 2

deputies at all times
Deputy Sheriff Three - 4 days/week 3.00 No
(Detectives) - 10hrs
Deputy Sheriff (Traffic) - One on Days per squad  3.00 No
12hrs and one rotating
Community Svcs Officer 4 days/week 1.00 No
- 10hrs
Legal Clerk I/II/Ill - 8hrs 5 days/week 2.00 No
Supervising Legal Clerk 5 days/week 1.00 No
I/11 - 8hrs
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Cost: The table below shows the general anticipated budget/rates associated with the
contract. The total increase over the term shows approximately a 3% yearly increase in
cost each year. This table does not assume additional deputies but the contract allows
for addition of staff during the term of the agreement. Staff is in the process of proposing
Council consideration of addition of an additional sworn Deputy for the FY 20/21 budget
which would raise the sworn ratio to .81 officers per 1000 population up from the current

77 ratio.
EXHIBIT B
CITY OF RIVERBANK CONTRACT RATES

Budget Est Budget  Est Budget Est Budget

2020/2021  2021/2022  2022/2023  2023/2024

Salaries and Benefits 3,283,194 3,375,748 3,477,021 3,581,332
Overtime 319,815 329,409 339,291 349,470
Extra Help 22,613 23,291 23,990 24,710
Services and Supplies 71,263 72,901 74,577 76,292
SR911 Dispatch services 298,079 307,021 316,232 325,719
Other Charges (County CAP's) 100,512 110,097 112,629 115,219
Transcription Costs 12,000 12,360 12,731 13,113
Vehicle Replacement Costs 190,980 196,709 202,610 208,688
Total Cost of City Contract 4,298,456 4,427,536 4,559,081 4,694,543
City LE Sves 4,276,826 4,405,257 4,536,134 4,670,908
Security Sves/Contractual Events 21,630 22,279 22,947 23,635
Total Revenue 4,298,456 4,427,536 4,559,081 4,694,543

Staffing Shortages: In an effort to address periodic staffing shortages regionally one new
component of the contract allows for some flexibility to the contract which could mean

temporary reallocation of Deputies in specific circumstances.

Typically the City of

Riverbank has not experienced issues assisting with flexible staffing of law enforcement
when the need arises (including mutual aid situations etc). The language in the contract

proposed is as follows:

“Staffing Shortage. Should the Sheriff declare a Deputy staffing shortage, Sheriff staff will meet
and confer in good faith with the City Managers to discuss a temporary adjusted staffing plan
for the cities to help mitigate county wide impacts of the staffing shortage. The plan will ensure

that safety is maintained and that the impact of the staffing shortage is equitable between

cities. The plan will consider City population, total allocated positions and the officer to
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population ratio for each city. The Sheriff will have the ultimate authority for staffing changes
and will report any long-term shift deployment changes related to a staffing shortage to the City
Council including any anticipated savings to the city in associated salary costs.

As stated previously, the remainder of the terms remain generally unchanged from
previous contracts. Staff's opinion of the partnership with the Sheriff's Department is
overwhelming positive and is evident in the ongoing excellent services that RPS provides
to the City of Riverbank.

FINANCIAL IMPACT

General fund total impact of approximately $4.298 million increasing to approximately
$4.694 million by the end of the contract in 2024. This impact could increase or
periodically decrease depending on a variety of factors (added staff, added cost related
to collective bargaining agreements, vacant positions, tenure and salary range of
Deputies assigned to Riverbank etc).

The public benefit fund currently is funding one Deputy position and is anticipated to take
on additional positions in the coming fiscal years. If the public benefit fund remains
healthy it will allow for additional staffing at RPS should Council choose to authorize those
expenditures.

ATTACHMENTS

1. Draft Law Enforcement Services Contract with Stanislaus County

Page 4 of 4
Item 4.2 — CC/LRA — 06/09/2020



STANISLAUS COUNTY
LAW ENFORCEMENT SERVICES
AGREEMENT

City of Riverbank
July 2020 - June 2024



STANISLAUS COUNTY

LAW ENFORCEMENT SERVICES
AGREEMENT

THIS AGREEMENT, is made and entered into by and between the County of Stanislaus, a political
subdivision of the State of California (hereinafter referred to as “County”), and the City of Riverbank, a
municipal corporation, (hereinafter referred to as “City”), (the County and City are each sometimes
referred to herein as a “Party,” and collectively as “Parties.”)

RECITALS

WHEREAS, City desires County to perform law enforcement services and functions within its
boundaries; and

WHEREAS, County agrees to perform such law enforcement services and functions as described
herein and pursuant to the terms and conditions hereinafter set forth; and

WHEREAS, the parties to this Agreement have the legal authority to enter into this Agreement
pursuant to the provisions of Article |, Chapter 1, Part 2, Division 1, Title 5, sections 51300, et seq., and
Chapter 5, Division 7, Title 1, sections 6500, et seq., and section 55632 of the Government Code of the
State of California.

NOW, THEREFORE, the parties hereto agree as follows:

1. Term. The Term of this Agreement shall be July 1, 2020, through June 30, 2024 (the “Term”)
unless sooner terminated or extended as provided for herein.

a. Extension. No later than six months prior to the expiration of the Term, the Parties shall
meet and confer in good faith regarding the extension of the Term. If the negotiations
are not completed, the Sheriff is authorized to extend this Agreement for two terms of
three months each.

2. Termination. Either Party may terminate this Agreement, without cause, upon 180 days written
notice to the other Party.

a. Transition Plan. Upon expiration of the Term or upon receipt of notice of termination,
the Parties may prepare and implement a transition plan that quickly and orderly
transitions the law enforcement responsibilities from the County to the City. The
transition plan should be completed no later than three months following the
termination date. The transition plan may identify and address personnel, equipment,
workload, on-going investigations, and any other issues related to the transition. The
City and County shall agree to the cost of developing and implementing the transition
plan and the City shall pay the agreed upon amount.

3. Law Enforcement Services.

a. County shall provide, within the corporate limits of the City, general law enforcement
services and functions of the type coming within the jurisdiction of, and customarily
rendered by, the Stanislaus County Sheriff under the statues of the State of California,
and under the municipal codes of the City. The County shall provide only those general
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law enforcement services set forth in the General Law Enforcement Services Request
attached hereto as Exhibit A.

Ancillary Services. Sheriff’s units related to the following services will be provided to
City as an integral part of the law enforcement services described above and are
included in the cost of such services. These services include but are not limited to:
Case, property and records management, crime scene identification, administration,
information technology, backgrounds, internal affairs, human resources, reserve
program, payroll, finance and training.

Additional Ancillary Services. The following services are provided to the City as needed
as an adjunct to the Law Enforcement Services described above at no additional cost:
Special Weapons and Tactics (SWAT), Air Support Unit (ASU), Bomb Team, Major
Accident Investigations Team (MAIT) and Hostage Negotiations Team (HNT).

Dispatch Services. The City shall use the same dispatch services utilized by the Sheriff
and the City’s proportionate share will be allocated in this agreement.

Excluded Services. Any services of which the County may be a party such as Joint Power
Agreements (JPA’s) or task force MOU'’s, such as, Sheriff’s Investigation Unit (SIU),
StanCATT and HIDTA.

No later than July 1 of each year, the City and the County shall sign new Exhibits A & B
and attach them to this Agreement as an amendment. The City may request a change in
the level of service at any time by submitting a written request to the County. County
will meet and confer with the City to discuss the change within 30 days of the request
making a reasonable effort to accommodate the service level change and, if
appropriate, prepare new Exhibits for signature by the Parties, which shall be attached
as an amendment hereto.

If the City is unable to fund this Agreement in its entirety, the City will notify the County
in writing at least 60 days prior to any proposed changes regarding the level of service
set forth in Exhibit A. The County will make a reasonable effort to accommodate the
service level changes requested by the City.

4. Reporting.

a.

Activity Reports. Each month the County will provide standard reports to the City
through the Chief of Police, reporting the monthly statistical crime, response and
community policing information occurring within the City limits. The parties shall meet
and confer regarding the content of the monthly reports.

Media Releases. The County may prepare news releases concerning major crime
investigations within the City and will send a copy of the release to the City within a
reasonable time prior to its release to news outlets.

5. Compensation.
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a. Contract Amount.

b. Billing.

City shall pay for County’s actual cost to provide the City the general law
enforcement services set forth in Exhibits A & B. The term “actual cost”
includes the cost associated with absences from work due to sick, vacation,
special accrued leave time (SALT), holiday, training and disability leaves or other
leaves. The City shall pay its share of the accumulated leave accrual for any
employee who leaves the County based upon the percentage of time assigned
to the City of the total actual leave accrual.

1. County has historically not charged administrative overhead costs
incurred by the County required to provide services to the City. These
costs include, but are not limited to administration, information
technology, internal affairs, human resources, backgrounds, payroll,
finance, property and evidence, records and crime scene identification.
Although the County is not at this time requesting the City to pay these
administrative overhead costs, the County may require these costs be
paid in the future. If the County requires these costs during the term of
this Agreement, the parties shall meet and confer, and the costs would
be capped at two percent of the budgeted salary and benefit and
services and supplies costs as stated in Exhibit B.

The City shall compensate the County for its services under this Agreement at
the rates and in the estimated annual amount forth on Exhibit B, (the “Annual
Contract Amount”). At the close of each fiscal year, County shall re-establish
the rates and the estimated Annual Contract Amount and revise Exhibit B
accordingly.

In the event salaries, wages and benefits of the County officers and employees
are changed at a time not coincident with the close of the fiscal year, the rates
for salaries and wages set forth in Exhibit B and the rates and estimated Annual
Contract Amount shall be readjusted to reflect the appropriate rates. In the
event insurance costs for County’s liability or workers’ compensation programs
are changed at a time not coincident with the close of the fiscal year, the
reimbursement rates for County’s liability program set for in Exhibit B shall be
readjusted to reflect the appropriate amounts, which the City shall pay effective
30 days after written notification to City.

City shall pay the County’s insurance costs attributable to the services provided
under this Agreement, including but not limited to, general liability, self-
insurance, unemployment and worker compensation.

30 days after the close of each calendar month, County shall deliver to City a
statement covering the actual costs of the prior month and City shall pay County
the amount stated thereon within 30 days after receipt of the statement.
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6. Revenues.

Notwithstanding any provision of law to the contrary, including, but not limited
to section 907 of the California Government Code. If any amount due to County
from City is not received by County within 30 days after the date of billing,
County may satisfy such indebtedness from any and all funds of City collected by
County, after making a reasonable effort to communicate with the City verbally
and after giving written notice to City of County’s intention to do so.

a. All revenue currently received by the City as revenue pertaining to police services or
generated by police services will continue to be City revenue except for the sources
listed below.

Due to changes to the Guide of Equitable Sharing for State, Local and Tribal Law
Enforcement Agencies, cities that contract with police services will no longer be
eligible to use the City’s NCIC number and hold funds for asset forfeiture
purposes. County will model the same process for any State Forfeiture cases.
City agrees all equitable sharing funds will be retained by the County for law
enforcement related expenses. County will make a good faith effort to use
asset forfeiture funds towards equipment or other law enforcement needs in
the City that those funds were seized. The use of asset forfeiture funds shall be
in strict accordance with state and federal statutes and regulations governing
the use of such funds.

If there are Sheriff services conducted above and beyond the base agreement
for cannabis related cases inside the City limits, the County will absorb the costs
into the County’s Cannabis Program. If the City collects any fees or fines related
to the case, the City will reimburse the County for the actual costs associated
minus a 10% administrative fee for the City.

7. QOrganization. County will provide the services to be performed herein through the following

staffing:

a. Chief of Police.

Appointment Process. The position of Chief of Police will be filled in accordance
with County policy and employee collective bargaining unit contracts. The
County shall provide a list of Lieutenants qualified to serve as the Chief of Police
for the City. The City may interview the candidate(s) and provide the County
with the City’s recommendation of the candidate to be appointed as the Chief
of Police. After considering the recommendations of the City, the County will
assign a Lieutenant who will act as the Chief of Police (the “Chief of Police”).
The term of the Chief assignment is three (3) years. This assignment may be
extended for an additional year beyond the identified term based on mutual
agreement of both parties.

Replacement Process. The County may replace the Chief of Police after 90 days
written notice to the City. The County will remove the Chief of Police within 30
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days of receipt of a written request from the City stating the reasonable cause
for said request. Upon the City’s request, the County shall temporarily appoint
a person as acting Chief of Police and fill a vacant Chief of Police position within
60 days of receipt of the City’s request and in accordance with County policy
and employee collective bargaining unit contracts as described in 7(a)(i).

iii. Service Expectations. The Chief of Police will generally manage law
enforcement activities on behalf of the City. The Chief of Police will coordinate
the delivery of law enforcement services under this Agreement and manage and
supervise the personnel assigned to provide law enforcement services to the
City. The Chief of Police, or designee, will attend all City Council meetings and
will be available to City Staff at all reasonable times. The Chief of Police will
meet with City officials on a periodic basis, the frequency of which will be
determined by the City, to assure local control over the quality and service and
to identify goals and programs to create a safer community.

b. Assigned Sergeants. In addition to the Chief of Police, the County may assign one or
more Sergeants to work within the City to assist the Chief of Police with the supervision
of other assigned personnel, and to provide law enforcement services to the City. The
number of Sergeants assigned shall be indicated in Exhibit A. The term of the
assignment will be consistent with the Stanislaus County Sheriff’s Supervisors
Association (SCSSA) MOU or as agreed upon by all parties.

c. Assigned Deputies. The County shall assign Deputy Sheriffs to provide law enforcement
services to the City, in the number indicated in Exhibit A. The term of the assignment
will be consistent with the Stanislaus Sworn Deputy Association (SSDA) MOU or as
agreed upon by all parties.

d. Other Staff. The County shall assign other departmental staff necessary to provide the
law enforcement services required to be performed herein as indicated in Exhibit A. The
term of the assignment will be consistent with each bargaining unit’s MOU or as agreed
upon by all parties.

8. Administration of Personnel.

a. Independent Contractor. The County is acting as an independent contractor under this
Agreement so that:

i. This agreement does not create any relationship of employer or employee, or
principal and agent between City and County or any of County’s agents or
employees. All persons employed in the performance of this Agreement shall
be employees of County for all purposes. No person employed by County
hereunder shall have any status, right or privilege of City employees, including,
but not limited to, City pension, or City civil service.

ii. No officer, employee or department of County shall perform for City any law
enforcement service or function not coming within the scope of the duties of
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Vi.

Vii.

viii.

such officer, employee or department in performing such services or functions
for County.

The planning, organization, scheduling, direction, supervision, standards of
performance and discipline of Sheriff's personnel and all other matters
incidental to the delivery of general Law Enforcement Services to the City shall
be at the sole discretion of the County and the Sheriff. The Sheriff shall retain
exclusive authority over the activities of his or her personnel and equipment
working in the City.

The night, day and evening patrol, supervisory and clerical shifts shall be
established by the Sheriff after consultation with the City Manager.

All employment matters relating to County employees assigned to the City will
be handled in accordance with County policy and procedures and employee
bargaining unit contracts, including, but no limited to, officer complaints,
discipline, promotion and duty assignments.

Any pay for performance review of County personnel assigned to provide
services under this Agreement shall follow the procedures of the County and
the Stanislaus County Sheriff’s Management Association (SCSMA). The City may
participate in the performance reviews of the assigned Chief of Police as an
evaluator, by notifying the County of their assignment of one or more of the
following participants or their designee: The City Manager, the Mayor, or City
Council member.

The Sheriff shall give prompt consideration to all requests of the City regarding
the delivery of general Law Enforcement Services. The Sheriff shall make every
effort to comply with these requests if they are considered within good law
enforcement practices.

In the event of a dispute between parties regarding the extent of the duties and
functions to be rendered or the minimum level or manner of performance of
such services, the determination made by the Sheriff shall be final and
conclusive.

City’s Right to Request Replacement Personnel. The City shall have the right to request

the County to replace County personnel assigned to provide services under this
Agreement, provided such request is made for reasonable cause.

Sick Leave Temporary Replacement. If an assigned employee is absent from duty due to

illness or injury for longer than 80 consecutive hours, the County may provide a
replacement if available in accordance with Exhibit A.

Disciplinary Temporary Replacement. If an assigned employee is absent from duty due

to a disciplinary action for longer than 24 hours, the County may provide a replacement
in accordance with Exhibit A.
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e. Annual Leave. If an assigned employee is absent from duty for annual leave, a planned
absence, or an unplanned absence, for a period of 80 consecutive hours, the County
may provide a temporary replacement until such time as the assigned employee is able
to return to duty.

f.  Vacancies. Any vacancies will be filled using the County’s procedures for filling
vacancies within the Sheriff’s Department as defined in Department policy or Personnel
Memorandum of Understanding (MOUs). New officers assigned will receive appropriate
orientation regarding special characteristics and needs to City. The term of an
employee’s assignment will comply with the applicable Personnel MOU.

g. Staffing. The County shall ensure that a minimum of one patrol deputy (the “Primary
Patrol”) is on duty within the City limits at all times, except when the deputy is out of
the City to transport a prisoner to the County detention facility, attend court,
completing a traffic stop that begins in and terminates out of the City limits or when
providing backup or mutual aid to another law enforcement officer or at the direction of
the Sheriff or designee.

i. Temporary staffing absences of the Primary Patrol deputy will be filled with
existing City Police Services deputies and if none is available, then with Sheriff
deputies on straight time, and if none is available, Sheriff deputies on overtime.

ii. All personnel assigned to the City, including the Primary Patrol deputy, may
assist with incidents outside the City limits involving critical and life-threatening
situations. However, if a critical incident occurs in the City while the personnel
are assisting outside the City limits, the County will either dispatch additional
forces to the City or will release the assigned personnel to respond.

h. Staffing Shortage. Should the Sheriff declare a Deputy staffing shortage, Sheriff staff will
meet and confer in good faith with the City Managers to discuss a temporary adjusted
staffing plan for the cities to help mitigate county wide impacts of the staffing shortage.
The plan will ensure that safety is maintained and that the impact of the staffing
shortage is equitable between cities. The plan will consider City population, total
allocated positions and the officer to population ratio for each city. The Sheriff will have
the ultimate authority for staffing changes and will report any long-term shift
deployment changes related to a staffing shortage to the City Council including any
anticipated savings to the city in associated salary costs.

9. City Responsibilities. In support of the County providing the law enforcement services described
herein, the City promises:

a. Municipal Authority. The City hereby confers municipal police authority on such County
employees as might be engaged in enforcing City ordinances with City boundaries.

b. Criminal Justice Services. The City shall provide the criminal justice system services
necessary to support this Agreement attributable to the enforcement of state and
municipal laws within the City.
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c. Supplies. The City shall supply at its own cost and expense any special stationery,
supplies, notices, forms, logos, insignias, name tags, badges and/or uniforms which are
to be issued in the name of the City.

d. Facilities. The City shall furnish at its own cost and expense office space reasonably
deemed necessary by the Sheriff to provide the law enforcement services herein
described and all furniture and furnishing, office supplies, janitorial service, HVAC,
upkeep and maintenance, and utilities.

10. Equipment and Vehicles.

a. Vehicles.

Vi.

Pursuant to the first contract between the County and City for law enforcement
services, the City transferred title to certain vehicles and installed equipment to
the County. The original vehicles and their replacements are identified in the
original agreement that was entered into and will remain on file by both County
and City.

Under termination of this Agreement the County will transfer to the City title for
vehicles like those identified as the vehicles originally transferred to the County,
excluding any enhancements added to the vehicle and paid for by the County.
Similar vehicles are defined as a vehicle having the same functionality, upgrades
and mileage within 5,000 miles of the current mileage of the vehicle in use.
Any vehicle being leased by the County at the time of termination that is
assigned to City, will not be replaced but the City will be provided the option of
taking over the lease from County if no other similar vehicle is available.

Vehicle ownership will be retained by the entity (City or County) that purchase
the vehicle and is currently carrying ownership via the vehicle registration.

Vehicles shall be used to provide law enforcement services at the discretion of
the Sheriff or designee and in compliance with the Sheriff’s Department policies.
City markings with any decal or special signage is allowable if approved by the
Chief of Police.

The City shall reimburse the County for the actual cost to operate any vehicle
used in the performance of the law enforcement services provided herein,
(herein after the “Vehicle Cost Reimbursement”). The cost included in the
Vehicle Cost Reimbursement amount includes but is not limited to fuel
maintenance, replacement costs, financing costs, fleet services and costs of
insurance. A flat rate will be calculated by the average number of miles driven
and the Fleet Services operating cost rate.

County shall invoice City annually for Vehicle Cost Reimbursement. The
estimated Vehicle Cost Reimbursement will be computed annually on an
average mileage usage basis and will be the same as the vehicle operating costs
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Vii.

calculated for other County vehicles in the same class, plus an additional charge
for the cost of insurance. If the vehicle is purchased by the City, the vehicle
would be excluded from the vehicle mileage rate. The current estimated
Vehicle Cost Reimbursement rates are shown in Exhibit B and shall be updated
each fiscal year by the County.

Vehicles will be replaced according to the County’s General Services Agency
Fleet Services Policy, as approved and adopted by the Board of Supervisors from
time to time. The June 16, 2015, Fleet Services Policy established the following
minimum guidelines consistent with current/historical trend analysis to quantify
planning for the replacement of County Vehicles.

Vehicle Type Years Miles
Patrol vehicles 100,000
Sedan, passenger minivans (Detectives/Chief) 8
Light truck/van, medium truck 10

Other factors used in evaluating replacement include vehicle condition,
maintenance/cost history, and suitability for current use. With respect to
necessary repairs, consideration will be given to the cost of such repairs and
impact on the vehicle’s useful life, compared with the cost of acquiring a new
vehicle in order to determine the most cost-effective option. Specialty vehicles
will be evaluated on a case-by-case basis. The Fleet Manager may extend the
life of a vehicle on a year-to-year basis so long as the vehicle is safe and reliable
and meets all required emission standards.

Upon termination of this Agreement, the City shall not be entitled to that
portion of the Vehicle Cost Reimbursement collected from the City allocated to
the replacement of the vehicles.

b. Motorcycles.

If the City desires to have motorcycle officer(s) assigned to the City, the City will
fund 100% of the purchase, equipment, repair, maintenance, and insurance.
The County will not charge a per mile replacement fee for the motorcycle(s). At
the end of the motorcycle(s)’ useful life, should the City wish to continue
motorcycle operations, the City will fund 100% of a replacement motorcycle(s).

Motorcycles(s) will be taken out of service following minimum guidelines
consistent with current/historical trend analysis to quantify planning for the
replacement of motorcycle(s) at approximately 40,000 miles or end of
manufactures warranty.

Motorcycles will be maintained by County regardless of ownership. The County
through County’s Fleet Manager will maintain the service records of the
motorcycle(s) and assign a County vehicle number. County may use a certified
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motorcycle service center to make the repairs and maintenance of the
motorcycle(s).

iv. The County will provide a certified employee who will be assigned as the City’s
motor officer. Motorcycle(s) shall be used to provide to law enforcement
services at the discretion of the Sheriff or designee and in compliance with
County, Sheriff’'s Department and City policies.

c. Equipment.

i. The County shall purchase those supplies, equipment, services and materials
needed for the performance of law enforcement services within the City limits,
and the City shall reimburse the County for the cost to procure.

ii. Office equipment (desks, chairs, computers, etc.) ownership will be retained by
the entity (City or County) that purchased the equipment and is currently
carrying ownership on the entity’s inventory.

iii. Safety equipment (firearms, uniforms, leather gear, tasers, etc.) ownership will
be retained by the County.

iv. All other miscellaneous law enforcement equipment (radar/lidar, shields,
bicycles, etc.) ownership will be retained by entity (City or County) that
purchased the equipment and is currently carrying ownership on the entity’s
inventory.

v. Any equipment purchased using City funds will be used in performance of the
law enforcement services in the City and will not be used for non-City functions,
except for mutual aid situations, unless authorized by the City Manager. City
equipment will be maintained in a manner and replaced at the City’s cost and
expense at a point in time that is consistent with the customary maintenance
and replacement schedule for like equipment provided by the County in policing
the unincorporated areas.

vi. Upon termination, and subject to the Transition Plan referred to in section 2 of
this Agreement, the County will return to the City those items identified in the
original agreement or equipment of equal or similar value, except those items
that have reached the end of their useful life or is non-serviceable.

11. Liability and Indemnification.

a. County’s Obligation. City, its officers and employees, by this Agreement, shall not
assume any liability for the direct payment of any salary or wages to any County officer
or employee performing services hereunder for City, nor for the direct payment of
compensation or indemnity to any County officer or employee for any injury to or iliness
of such officer or employee arising out of their employment by County, and County shall
hold harmless, defend and indemnify City, its officers and employees, against any and all
costs, expenses, claims, suits and liability for bodily and personal injury to or death of
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C.

12. Default.

a.

any person and for injury to or loss of any property resulting therefrom or arising out of
or in any way connected with any negligent or wrongful acts or omissions of County, its
officers and employees, in performing or authorizing the performance of or in failing to
perform or authorize the performance of any work, services or functions provided for,
referred to in or in any way connected with any work, services or functions to be
performed under this Agreement.

City’s Obligation. County, its officers and employees, by this Agreement, shall not
assume any liability for the negligent or wrongful acts or omissions of City, nor of any
officer or employee thereof, nor for any dangerous condition of the streets, public work,
or property of City, and City shall hold harmless, defend and indemnify County, its
officers and employees, against any and all costs, expenses, claims, suits and liability for
bodily and personal injury to or death of any person and for injury to or loss of any
property resulting therefrom or arising out of or in any way connected with any
negligent or wrongful acts or omissions of City, its officers and employees, in performing
or authorizing the performance of or in failing to perform or authorize the performance
of any work, services or functions provided for, referred to in or in any way connected
with any work, services or functions to be performed under this Agreement.

City Ordinances. Notwithstanding the forgoing, the County does not assume liability or
responsibility for or in any way release the City from any liability or responsibility that
arises in whole or in part from the enforcement of City ordinances, rules or regulations.
In any case, claim, suit, action or administrative proceeding in which the enforceability
and/or validity of any such City ordinance, rule or regulation is at issue, the City shall
defend and indemnify and hold harmless the County, and its officers and employees,
against any and all costs, expenses, claims suits and liability that arises in whole or in
part from enforcement of City ordinances, rules or regulations.

Injuries to County Employees. Notwithstanding the forgoing, County warrants that it is
insured, or is permissibly self-insured, for workers’ compensation coverage and agrees
that its employees providing services to City pursuant to this Agreement will be covered
by County’s workers’ compensation program or insurance for all injuries arising out of or
occurring in the course and scope of their employment. Furthermore, County shall not
pursue any action against City, including , but not limited to an action for subrogation, if
a County employee performing service pursuant to this Agreement obtains workers’
compensation benefits which may be or are attributable to the conduct or alleged
negligent or wrongful act or omission of City, its officers and/or employees, or
dangerous conditions of the street or property of City.

Cure. In the event a party to this Agreement fails to perform pursuant to the terms and
conditions of this Agreement, the party to whom an obligation is owed will provide the
non-performing party with at least 30 days prior written notice of said non-
performance, upon which the non-performing party will have the opportunity to comply
with the request for performance, or in the event of continued non-performance, the
parties shall have the right to then pursue any and all available legal remedies.
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b. Failure to give Notice. Failure to give, or delay in giving, Notice of Default shall not
constitute a waiver of any obligation, requirement or covenant required to be
performed hereunder. Except as otherwise expressly provided in this Agreement, any
failure or delay by either Party in asserting any rights and remedies as to any breach
shall not operate as a waiver of any breach or of any such rights or remedies. Delay by
either Party in asserting any of its rights and remedies shall not deprive such Party of the
right to institute and maintain any action or proceeding which it may deem appropriate
to protect, assert or enforce any such rights or remedies.

13. Attorney Fees. Inthe event that a party to this Agreement commences litigation to enforce the
performance of this Agreement, the prevailing party shall be entitled to an award of its costs of
litigation, including the cost of expert and attorneys’ fees.

14. Notices.

a. Any notice or notices provided for by this Agreement to be given or served upon the
County shall be given or served by letter deposited in the United States Mail, postage
prepaid and addressed to:

Stanislaus County Sheriff's Department
250 E. Hackett Rd
Modesto, CA 95358

b. Any notice or notices provided for by this Agreement to be given or served upon the City
shall be given or served by letter deposited in the United States Mail, postage prepaid
and addressed to:

City of Riverbank
6707 Third Street
Riverbank, CA 95367

15. Audits.

a. Pursuant to Government Code section 8546.7, City and County shall be subject to
examinations and audit by the State Auditor for a period of 3 years after final payment
by City to County under this Agreement. City and County shall retain all records relating
to the performance of this Agreement for said 3-year period as a minimum.

b. County agrees that relevant records shall be made available to the City to audit and
examine if the City requests such audit and examination by contacting the Sheriff or his
representative at least 10 working days prior to the commencement of the audit and
examination.

16. Necessary Acts. The parties to this Agreement hereby authorize their respective officers and
employees to do all things reasonably necessary to accomplish the purposes of this Agreement.

17. Designations. County designates the Sheriff of Stanislaus County, or his/her designee, to
represent County in all matters pertaining to the administration of this Agreement. The City
designates its City Manager, or his/her designee, to represent City in all matters pertaining to
the administration of this Agreement. Both City and County will provide the full cooperation
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18.

19.

20.

21.

22.

23.

and assistance of its officers, agents, and employees to each other in performance of this
Agreement.

Modification Only in Writing.

a. This Agreement may not be modified, amended, changed, added to, or subtracted from
by the mutual consent of the parties hereto if such amendment or change is not in
written form and executed with the same formalities as this Agreement and attached to
the original Agreement to maintain continuity. Notwithstanding anything to the
contrary, no oral agreement or directive from or between either Party, or their
designees shall operate to amend or change the terms of this Agreement.

b. With the limitations set forth below, Sheriff, on behalf of the County, and City Manager,
on behalf of City, are authorized to execute written amendments to this Agreement to
increase or decrease the level of service as set forth in Exhibit A, when Sheriff and City
Manager mutually agree that such increase or decrease in the level of service is
appropriate. Amendments to this Agreement executed by County and City may not, in
the aggregate, increase or decrease the cost of services payable by City by more than
three percent (3%) of the total cost originally set forth in Exhibit C. Prior approval by
County’s Board of Supervisors and City’s Counsel is required before execution of these
amendments.

Entire Agreement. This Agreement contains the entire Agreement of the parties, and no
representations, inducements, promises, or agreements otherwise between the parties, not
embodied herein, or incorporated herein by reference shall be of any force or effect.
Notwithstanding anything to the contrary, no term or provision hereof may be changed, waived,
discharged, or terminated unless the same is in writing executed by the parties above.

Severability. If any portion of this Agreement or application thereof to any person or
circumstance shall be declared invalid by a court of competent jurisdiction, or if it is found in
contravention of any federal, state or County statute, ordinance or regulation, the remaining
provisions of this Agreement or the application thereof shall not be invalidated thereby and
shall remain in full force and effect to the extent that the provisions of this Agreement are
severable.

Precedence. The contract documents consist of this Agreement and Exhibits A, B and C. In the
event of a conflict between or among the contract documents, the order of precedence shall be
the Exhibits and then the provisions of the main body of this Contract, i.e., those provisions set
forth in the recitals and articles of this Agreement.

No Third-Party Beneficiary. This Agreement shall not confer third party beneficiary status on
any non-party, including the citizens of either Party.

Successors and Assigns. This Agreement shall be binding on and enforceable by and against the
parties to it and their respective heirs, legal representatives, successors and assigns.
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24. Duplicate Counterparts. The Agreement may be executed in any number of counterparts, and
each such counterpart, executed telecopy, fax of photocopy shall be deemed to be an original
instrument, but all of which together shall constitute one and the same Agreement.

25. Legal Requirements. The Parties shall comply with all applicable federal, state, and local laws in
performing this Agreement.

26. Venue. The laws of the State of California shall apply to the construction and enforcement of
this Agreement. Any action at law, suit in equity, or judicial proceedings for the enforcement of
this Agreement or any provision hereto shall be in the Superior Court of Stanislaus County.

SIGNATURE PAGE ATTACHED
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IN WITNESS WHEREOF, the Parties have executed the Agreement in the County of Stanislaus, State of

California.

COUNTY OF STANISLAUS

Kristin Olsen
Chairwoman

ATTEST:

Elizabeth King
Clerk of the Board

APPROVED AS TO CONTENT:

Jeff Dirkse
Sheriff - Coroner

APPROVED AS TO FORM:
Thomas E. Boze
County Counsel

Robert J. Taro
Assistant County Counsel
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CITY OF RIVERBANK

Richard D. O’Brien
Mayor

ATTEST:

Annabelle Aguilar
City Clerk

APPROVED AS TO CONTENT:

Sean Scully
City Manager

APPROVED AS TO FORM:

Tom Hallinan
City Attorney

City of Riverbank
2020-2024
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EXHIBIT A

CITY OF RIVERBANK
GENERAL LAW ENFORCEMENT
SERVICE LEVEL REQUEST

1. City Request. City requests the County to perform the general law enforcement services listed here below at
the staffing level shown. The Sheriff and the City Manager have discussed and agree to the services and
staffing level described below.

2. Contract Rates. The Sheriff and the City Manager have reviewed the Contract Rates attached as Exhibit B and
accept those rates.

3. Special Events. The City shall pay the cost of law enforcement services for the annual Cheese and Wine Festival.

4. Staffing Level. The staffing level which will be provided is as follows:

Position Schedule FTE Backfill
Chief — 8 hrs 5 days/week 1.00 No
Sergeant — Patrol 12hrs One on Day shift per squad 2.00 No
Two Days, One Swing, Two Graves per squad;
Deputy Sheriff (Patrol) - 12hrs Backfill only for 2 deputies at all times 10.00 Yes
Deputy Sheriff (Detectives) - 10hrs | Three - 4 days/week 3.00 No
Deputy Sheriff (Traffic) - 12hrs One on Days per squad and one rotating 3.00 No
Community Svcs Officer - 10hrs 4 days/week 1.00 No
Legal Clerk I/11/11l - 8hrs 5 days/week 2.00 No
Supervising Legal Clerk I/Il - 8hrs 5 days/week 1.00 No

5. Facilities. The City shall provide the existing police facility at 6727 Third Street, Riverbank for the County to
conduct law enforcement services. If police are moved to a new facility, move will be approved by the Sheriff.

APPROVED AND ACCEPTED BY:

STANISLUAS COUNTY SHERIFF CITY MANAGER
Jeff Dirkse Sean Scully
Sheriff — Coroner City Manager
Date: Date:
1 City of Riverbank
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EXHIBIT B
CITY OF RIVERBANK CONTRACT RATES

Budget Est Budget  Est Budget Est Budget
2020/2021  2021/2022  2022/2023  2023/2024

Salaries and Benefits 3,283,194 3,375,748 3,477,021 3,581,332
Overtime 319,815 329,409 339,291 349,470
Extra Help 22,613 23,291 23,990 24,710
Services and Supplies 71,263 72,901 74,577 76,292
SR911 Dispatch services 298,079 307,021 316,232 325,719
Other Charges (County CAP's) 100,512 110,097 112,629 115,219
Transcription Costs 12,000 12,360 12,731 13,113
Vehicle Replacement Costs 190,980 196,709 202,610 208,688
Total Cost of City Contract 4,298,456 4,427,536 4,559,081 4,694,543
City LE Svcs 4,276,826 4,405,257 4,536,134 4,670,908
Security Svcs/Contractual Events 21,630 22,279 22,947 23,635
Total Revenue 4,298,456 4,427,536 4,559,081 4,694,543
Staffing

Lieutenant/Chief (No Backfill) 1.00

Sergeant (No Backfill) 2.00

Deputy Sheriff/Patrol (Backfill) 10.00

Deputy Sheriff/Traffic (No Backfill) 3.00

Deputy Sheriff/Detective (No Backfill) 3.00

Deputy Sheriff/SRO (No Backfill) 0.00

Community Services Officer (No Backfill) 1.00

Supervising Legal Clerk (No Backfill) 1.00

Legal Clerk (No Backfill) 2.00

Total Officers including Lieutenant 19.00

Officers per 1,000 based on Population of 24,740 0.77

2 City of Riverbank
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.1

SECTION 5: PUBLIC HEARING

Meeting Date: June 9, 2020

Subject: The First Reading and Introduction of a Proposed Ordinance
Approving a Development Agreement By and Between the City Of
Riverbank and Canna Mart, LLC, a California Limited Liability
Corporation Doing Business as Canna Mart

From: Sean Scully, City Manager

Submitted by: Donna M. Kenney, Planning and Building Manager

RECOMMENDATION

It is recommended that the City Council conduct the public hearing for the first reading
and introduction of the proposed ordinance and consider its approval, which initiates the
second reading of the ordinance at the July 28, 2020, regular City Council meeting or
soon thereafter to consider its adoption.

SUMMARY

Rajwinder and Bobby Bal (“The Applicants”), representing Canna Mart, LLC (“The
Owner”) are requesting a Development Agreement and Conditional Use Permit to allow
for a commercial cannabis dispensary to be constructed at 2667 Patterson Road
(Highway 108). The project site has an existing general plan land use designation of
Community Commercial (CC), and is zoned General Commercial (C-2).

The project site is surrounded by a mix of uses, including commercial and residential
uses. The Project site is located mid-block with a residential care facility to the east;
Patterson Road, a car wash, a residence, and a trucking company to the south; vehicle
repair and a residence to the west; and an alley with residential housing to the north.
The proposed project site is not within 600 feet of any school, day care facility, or youth
center.

The Applicants are proposing to construct a cannabis dispensary with retail delivery in a
new building which will require future Architecture and Site Plan Review by the Planning
Commission if approvals are obtained for a Development Agreement (DA) and
Conditional Use Permit (CUP). In anticipation of a positive outcome, the applicants have
submitted concept site and floor plans to city staff for preapplication review comments
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towards a formal application submittal. The submittal and approval of landscape and
irrigation plans is a condition of project approval.

The Planning Commission at their regular meeting of May 19, 2020 with a vote of 4-1
recommended that the City Council approve Development Agreement 03-2020 with
Resolution 2020-004. They also approved with a vote of 4-1 Conditional Use Permit 02-
2020 with Resolution 2020-005 (Attachment 3).

BACKGROUND

Starting in 1996, citizens of the State of California approved Proposition 215, the
Compassionate Use Act (“CUA”). The CUA was approved to allow Californians with a
serious illness to legally possess, use, and cultivate cannabis for medical use under
state law.

In addition, in 2003, the legislature of California adopted Senate Bill 420 which entitled
the Medical Cannabis program. This program authorized qualified patients and their
primary caregivers to cultivate and use cannabis for medical purposes without being
subject to criminal prosecution under the state penal code.

On October 9, 2015 Governor Jerry Brown signed three bills into law (Assembly Bill
266, Assembly Bill 243, and Senate Bill 643) which are collectively referred to as the
Medical Cannabis Regulation and Safety Act (“MCRSA”"). This Act established a
statewide regulatory and licensing structure for the cultivation, processing, transporting,
testing, and distribution of medical cannabis to qualified patients and their primary
caregivers.

On November 8, 2016, the citizens of California approved Proposition 64 (Adult Use of
Cannabis). In accordance with Proposition 64, recreational use of cannabis is now legal
throughout the state, but reserved the right to police commercial cannabis activity to
each local jurisdiction.

Lastly, on August 8, 2017 and August 22, 2017, the Riverbank City Council adopted
Ordinance #2017-007, which provides a regulatory structure for commercial cannabis
activities in the City of Riverbank ONLY in the General Commercial (C-2), Commercial
— Industrial (CM), Cannery District, Highway Boulevard (HB), Downtown General (DG),
Downtown Core (DC), Light industrial (M-1), and Research and Development (R&D)
zoning districts. In addition, this ordinance banned all commercial cannabis activities
within 600 feet from a school, licensed day care facility, or youth center. The project site
is over 600 feet from Riverbank Language Academy on Estelle Avenue.

As a part of the regulatory structure established by Ordinance No. 2017-007, an
applicant seeking to establish a commercial cannabis business must apply for a
Development Agreement and a Conditional Use Permit. These entitlements lock-in fees
for the applicant, set performance standards with the city, and establish a timeline.
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ANALYSIS

The applicant is proposing to establish a cannabis dispensary called Canna Mart to be
located at 2667 Patterson Road (Attachment 4). The proposed project site is zoned
General Commercial (C-2) and therefore is in conformance with Ordinance 2017-007,
listed above. The Applicants are proposing to conduct a commercial cannabis
dispensary with delivery service in a new, approximately 5,100 sf building (Attachment
5) on a 13,739 sf vacant lot.

Canna Mart plans to be open from 9:00 am to 10:00 pm daily and will employ
approximately 15 employees. The business will feature a waiting room, security office,
manager and employee offices, sales area, and storage. Security will be provided by
Aztlan Security Services, Inc. of Upland California using only licensed California Bureau
of Security and Investigative Services (BSIS) guards. Very detailed security plans have
been submitted and reviewed by staff.

Development Agreement -

Canna Mart, LLC seeks to enter into a development agreement with the City for the
purpose of operating a commercial cannabis dispensary called Canna Mart. Canna
Mart, LLC owns and proposes to operate Canna Mart at that certain real property
located at 2667 Patterson Road in the City of Riverbank, Assessor’s Parcel Number
075-009-053.

The major elements of the development agreement are summarized below:
- The term of the agreement is three (3) years.

Canna Mart proposes the operation of a medicinal and adult use cannabis
dispensary business.
Canna Mart plans to operate within approximately 5,100 square feet of new
space for the dispensary.
The project would provide Canna Mart with substantial private benefits that will
place burdens upon City infrastructure, services, and neighborhoods. Canna
Mart seeks to offset these impacts through a monthly payment classified as a
“Public Benefit” amount. The Public Benefit is designed and intended to offset or
mitigate any potential impacts of the project on the community.
Canna Mart will pay to the City a Public Benefit of:

o $10,000 or five percent (5%) of gross receipts from operations, whichever
is greater, each month for the first six (6) months following occupancy of
the new building and commencement of the Conditional Use Permit; and

o $15,000 or five percent (5%) of gross receipts from operations, whichever
is higher, for months seven (7) through twelve (12) following occupancy of
the new building and commencement of the Conditional Use Permit; and

o $20,000 or five percent (5%) of gross receipts from operations, whichever
is higher, for each month thereafter through the end of the term of the
development agreement.
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In accordance with Government Code section 65864 et seq, the City Council must find
that the Development Agreement:
o0 Is consistent with the objectives, policies, general land uses, and

programs specified in the Riverbank General Plan and any applicable

specific plan. The Project has been found to be consistent with the

General Plan policies listed below:

§ Policy LAND-4.2: The City will encourage the revitalization of existing
commercial areas through flexible development standards, public
investment, property assemblage, incentives, streamlined entitlement
processes, catalyst projects, public-private partnerships, and other
means.

§ Policy ED-7.3: The City will pursue locally-oriented commercial uses
that are currently underserved in Riverbank, and expand upon the
existing base of local-serving retail and service establishments as
population increases create additional market demand.

o Will not be detrimental to the health, safety, and general welfare of
persons residing in the immediate area nor detrimental to the general
welfare of the residents of the City as a whole. A security plan ensures
that Canna Mart’s activities will not be detrimental to the health, safety,
and general welfare of residents within the neighborhood and within the
City.

o Will not adversely affect the orderly development of property or the
preservation of property values. Since Canna Mart would be constructing
a new building on a vacant lot in a neighborhood of mostly commercial
structures, it can be seen with certainty that the project will not adversely
affect the orderly development of the property or the preservation of
property values. In fact, the development of this property could help spur
redevelopment on neighboring properties on Patterson Road.

o Is consistent with the provisions of Government Code sections 65864
through 65869.5. The project is consistent with the provisions of
Government Code sections 65864 through 65869.5 in that a Development
Agreement will provide assurance to the applicant that upon approval of
the project, the applicant may proceed with the project under existing
codes and policies and that the project is not located in an area with a
local coastal program.
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o Contains a legal description of the property. The Development Agreement
contains Exhibit A, a legal description of the property.

The Planning Commission at their regular meeting of May 19, 2020 with a vote of 4-1
recommended that the City Council approve Development Agreement 03-2020 with
Resolution 2020-004 (Attachment 3).

Conditional Use Permit -

A Conditional Use Permit must be obtained pursuant to the Development Agreement.
Planning Commission Resolution No. 2020-005 contains conditions of approval with
which the business must comply. Besides compliance with all regulations and code
requirements of both the City and the State, conditions include hours of construction for
the proposed building and improvements, exterior lighting conditions, and a hold
harmless section. The Planning Commission at their regular meeting of May 19, 2020
with a vote of 4-1, approved Conditional Use Permit 03-2020 with Resolution 2020-005
(Attachment 3).

PLANNING COMMISSION

On May 19, 2020, the Planning Commission held a duly noticed public hearing by Zoom
and livestream YouTube to consider the proposed Project. Five (5) Planning
Commissioners and one (1) Alternate Commissioner called in for this meeting, including
Chairman Fenrich, Vice Chair Stewart, Commissioner Link, Commissioner Basso,
Commissioner Dinan, and Alternate Commissioner Reuben. The staff report and
attachments were placed on the City’s website on May 6, 2020 to ensure citizens had
extra time to review the materials and email comments to staff. There was one email
with comments against the project (Attachment 6) submitted in the weeks leading up to
the Planning Commission meeting and there weren’'t any emails received during the
meeting. There were no phone-in comments during the meeting.

ENVIRONMENTAL DETERMINATION

The Canna Mart project is categorically exempt under Article 19 Section 15332 (a-e)
Class 32, In-Fill Development Projects pursuant to CEQA Guidelines. The project is: a)
consistent with the General Plan and Zoning of the property; b) occurs within city limits
on property less than 5 acres; c) has no value as habitat; d) would not result in
significant impacts to the neighborhood; and e) can be adequately served by all
required utilities and public services.

FISCAL IMPACT

The project would provide Canna Mart with substantial private benefits that will place
burdens upon City infrastructure, services, and neighborhoods. Canna Mart, LLC seeks
to offset these impacts through a monthly payment classified as a “Public Benefit”
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amount. The Public Benefit is designed and intended to offset or mitigate any potential
impacts of the project on the community.

STRATEGIC GOALS

The City of Riverbank Strategic Planning Session is a plan and set of goals that
Riverbank will work towards for the next few years. The completion of development
agreements for cannabis activities was a specific objective. It is consistent with the
established General Plan goal to Achieve and Maintain Financial Stability and
Sustainability as part of the City’s Vision “To be recognized as a premier community
where individuals, families and businesses thrive in a safe and beautiful environment.”

PUBLIC NOTICE

On May 6, 2020 pursuant to Government Code sections 65867, 65090, and 65091, the
City mailed notice of the hearing to properties within 300 feet of the project location.
The staff report and attachments were posted on the City’s website the same day. On
May 6, 2020, the City published notice of the hearing in the Riverbank News and posted
notice at City Hall North and South, the Post Office, and emailed it to the Library.

RECOMMENDATION
Staff recommends that the City Council consider whether or not to approve the
Development Agreement based upon the following findings:

1. The proposed project is consistent with the Riverbank Municipal Code;

2. The proposed project is exempt from CEQA as CEQA only applies to projects
that have the potential to harm the environment; and

3. The proposed project is consistent with the 2005-2025 General Plan.

ALTERNATIVES

The City Council’s options regarding the Project include:

1. Motion to introduce the DA Ordinance for first reading; or

2. Continue introduction of the DA Ordinance for first reading to the next regular
City Council meeting, with changes or revisions provided by the City Council; or

3. Deny the Project.

ATTACHMENTS

Draft Ordinance 2020-XXX to adopt the Development Agreement

Draft Development Agreement with exhibits

Planning Commission Resolutions 2020-004 (DA) and 2020-005 (CUP)
Project Site

Conceptual Floor Plan

Public Comment letter

ogabkwnNpE
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CITY OF RIVERBANK
ORDINANCE NO. 2020-XXX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIVERBANK
APPROVING A DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF
RIVERBANK AND CANNA MART, LLC, A CALIFORNIA LIMITED LIABILITY
CORPORATION DOING BUSINESS AS CANNA MART

WHEREAS, on October 9, 2015, Governor Jerry Brown signed three bills into
law (Assembly Bill 266, Assembly Bill 243, and Senate Bill 643), which are collectively
referred to as the Medical Cannabis Regulation and Safety Act (“MCRSA”). MCRSA
established the first statewide regulatory system for medical cannabis businesses; and

WHEREAS, in 2016, the voters of California approved Proposition 64 entitled the
“Control, Regulate and Tax Adult Use of Marijuana” (fAUMA"). AUMA legalized the
adult-use and possession of cannabis by persons 21 years of age and older and the
personal cultivation of up to six cannabis plants within a private residence; and

WHEREAS, on June 27, 2017, Governor Jerry Brown signed into law the
Medicinal and Adult-Use Cannabis Regulation and Safety Act (‘“MAUCRSA"), which
created a single regulatory scheme for both medical and adult-use cannabis
businesses. MAUCRSA retains the provisions in MCRSA and AUMA that granted local
jurisdictions control over whether businesses engaged in commercial cannabis activity
may operate in a particular jurisdiction; and

WHEREAS, to strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic risk of development,
the California Legislature adopted Government Code section 65864 et seq., which
authorizes the City of Riverbank (“City”) and an individual with an interest in real
property to enter a development agreement that establishes certain development rights
in real property that is subject to a development agreement application; and

WHEREAS, the City adopted Resolution No. 99-39 authorizing the use of and
establishing the procedures and requirements for the consideration of development
agreements within the City; and

WHEREAS, Resolution No. 99-39 requires a written application with specified
data to be submitted to the City for consideration of any development agreement; and

WHEREAS, Canna Mart, LLC, a California limited liability company doing
business as “Canna Mart” submitted an application to the City for consideration of a
development agreement to operate a cannabis retail facility with retail delivery (the

“Project”); and



WHEREAS, Canna Mart, LLC proposes to improve, develop, and use real
property for the Project, in strict accordance with applicable state and local law,
including, but not limited to, the Riverbank Municipal Code; and

WHEREAS, Canna Mart, LLC has agreed to purchase that certain real property
located at 2667 Patterson Road in the City of Riverbank, Assessor’s Parcel Number
075-009-053 on which Canna Mart, LLC intends to develop the Project; and

WHEREAS, City and Canna Mart, LLC seek to enter a development agreement
for the Project (the “Development Agreement”) pursuant to Government Code section
65864 et seq. and all applicable local and state laws; and

WHEREAS, environmental impacts for the Project have been reviewed and
assessed by the City pursuant to the California Environmental Quality Act (“CEQA”)
(Public Resources Code section 21000 et seq.; California Code of Regulations Title 14,
section 15000 et seq.), and the City determined the Project site is categorically exempt
from CEQA pursuant to Section 15332 (a-e) of Article 19 of the California Code of
Regulations applicable to in-fill development projects; and

WHEREAS, the Planning Commission held a duly noticed public hearing on May
19, 2020, to consider the Development Agreement and make recommendations to the
City Council; and

WHEREAS, on June 9, 2020, and June 23, 2020, the City Council held duly
noticed public hearings to consider the Development Agreement; and

WHEREAS, the City Council of the City, based on its independent review and
analysis of staff's recommendations, oral and written testimony, and the record as a
whole, finds, after due study, deliberation, and public hearing, and based on its
independent judgment, that the following circumstances exist:

1. The Project is consistent with the goals, policies, and standards of the City of
Riverbank General Plan and all other applicable standards and ordinances of
the City of Riverbank.

2. In accordance with Government Code section 65864 et seq, the City Council
finds that the Development Agreement:

a. Is consistent with the objectives, policies, general land uses, and
programs specified in the Riverbank General Plan and any applicable
specific plan; and

b. Will not be detrimental to the health, safety, and general welfare of
persons residing in the immediate area nor detrimental to the general
welfare of the residents of the City as a whole; and



c. Will not adversely affect the orderly development of property or the
preservation of property values; and

d. Is consistent with the provisions of Government Code sections 65864
through 65869.5; and

e. Contains a legal description of the property.

NOW, THEREFORE, THE CITY OF RIVERBANK CITY COUNCIL DOES
ORDAIN AS FOLLOWS:

SECTION 1. The City Council of the City of Riverbank approves a Development
Agreement by and between Canna Mart, LLC., a California limited liability corporation
doing business as Canna Mart, and the City of Riverbank for the development of the
Project, and instructs the City Manager to execute the Development Agreement subject
to final, technical revisions as required and approved by the City Attorney.

SECTION 2. The City shall review the Development Agreement for compliance with its
terms and conditions not less than once every twelve (12) months from the effective
date of the Development Agreement; or as otherwise required pursuant to the terms of
the Development Agreement.

SECTION 3. Notice of the public hearing on the proposed Development Agreement was
published in the Riverbank News on May 27, 2020, a newspaper of general circulation;
and notices of the public hearing on the proposed Development Agreement were mailed
to all interested parties and property owners within 300 feet of the property on May 21,
2020, according to the most recent assessor’s roll.

SECTION 4. Environmental impacts for the Project have been reviewed and assessed
by the City pursuant to CEQA (Public Resources Code section 21000 et seq.; California
Code of Regulations Title 14, section 15000 et seq.). The Project site is categorically
exempt from CEQA pursuant to Section 15332 (a-e) of Title 14 of the California Code of
Regulations applicable to in-fill development projects.

SECTION 5. Severability. If any section, subsection, sentence, clause, phrase, or word
of this Ordinance is for any reason held by a court of competent jurisdiction to be
unconstitutional or invalid for any reason, such decision shall not affect the validity of
the remaining portions of the Ordinance. The City Council of the City of Riverbank
hereby declares that it would have passed this Ordinance and each section, subsection,
sentence, clause, phrase, and word thereof, irrespective of the fact that any one or
more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be
declared invalid.



SECTION 6: This Ordinance shall become effective thirty (30) days from and after its
final passage (04/24/2020), provided it is published pursuant to GC § 36933 in a
newspaper of general circulation within fifteen (15) days after its adoption.

The foregoing ordinance was given its first reading and introduced by title only at
a regular meeting of the City Council of the City of Riverbank on 03/10/2020. Said
ordinance was given a second reading by title only and adopted.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of
Riverbank at a regular meeting on the 9" day of June, 2020; motioned by
Councilmember , seconded by Councilmember , and
moved said ordinance by a City Council roll call vote of

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

APPROVED AS TO FORM:

Tom P. Hallinan, City Attorney



RECORDING REQUESTEDBY
AND WHEN RECORDED MAIL
TO:

City of Riverbank
6707 3rd Street
Riverbank, CA 95367
Attention: City Clerk

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Recording Fee Exempt per Government Code §6103

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered
into this 9th day of June 2020, by and between the CITY OF RIVERBANK, a
California municipal corporation (“City”), and CANNA MART, LLC, a California
limited liability company doing business as CANNA MART (“Developer”). City and
Developer may be referred to herein individually as a “Party” or collectively as the
“Parties.” There are no other parties to this Agreement.

RECITALS

A. On October 9, 2015, Governor Jerry Brown signed three bills into law (Assembly Bill
266, Assembly Bill 243, and Senate Bill 643) which are collectively referred to as
the Medical Cannabis Regulation and Safety Act (“MCRSA”"). MCRSA establishes
a statewide regulatory system for the cultivation, processing, transportation, testing,
manufacturing, and distribution of medical marijuana to qualified patients and their
primary caregivers.

B. On November 8, 2016, California voters enacted Proposition 64, the Control,
Regulate and Tax Adult Use of Marijuana Act, also known as the Adult Use of
Marijuana Act (“AUMA”), which establishes a comprehensive system to legalize,
control, and regulate the cultivation, processing, manufacture, distribution, testing,
and sale of nonmedical cannabis, including cannabis products, for use by adults 21
years and older, and to tax the growth and retail sale of cannabis for nonmedical
use.

C. On June 27, 2017, Governor Jerry Brown signed into law the Medicinal and Adult-
Use Cannabis Regulation and Safety Act ("MAUCRSA”), which creates a single
regulatory scheme for both medicinal and adult-use cannabis businesses.
MAUCRSA retains the provisions in MCRSA and AUMA that granted local
jurisdictions control over whether businesses engaged in Commercial Cannabis
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Activity, as defined in Section 1.4 of this Agreement, may operate in a particular
jurisdiction.

D. Developer proposes to improve, develop, and use real property to operate a
Cannabis Dispensary, as defined in Section 2.3 of this Agreement, in strict
accordance with California Cannabis Laws, as defined in Section 1.4(k) of this
Agreement and the Municipal Code of the City of Riverbank, as each may be
amended from time to time (the “Project”).

E. To strengthen the public planning process, encourage private participation in
comprehensive planning, and reduce the economic risk of development, the
California Legislature adopted Government Code section 65864 et seq. (the
“Development Agreement Statute”), which authorizes City and an individual with an
interest in real property to enter into a development agreement that establishes
certain development rights in real property that is subject to a development
agreement application.

F. Consistent with the requirements of the Development Agreement Statute, City has
adopted Resolution No. 99-39 (“City_Development Agreement Resolution”)
authorizing the use of and establishing the procedures and requirements for the
consideration of development agreements within the City.

G. The City Development Agreement Resolution requires a written application with
specified data to be submitted to City for consideration of any development
agreement.

H. Developer submitted an application to City for consideration of a development
agreement for the Project.

I. Developer is in contract to purchase that certain real property located at 2667
Patterson Road, Riverbank, CA 95367 in the City of Riverbank, County of
Stanislaus, State of California, Assessor’s Parcel Number 075-009-053 of which
Developer intends to develop approximately 5,100 square feet of structure (the
“Site”), more particularly described in the legal description attached hereto as
Exhibit A and the Site Map attached hereto as Exhibit B.

J. Government Code section 65865 requires that an applicant for a development
agreement hold a legal or equitable interest in the real property that is the subject
of the development agreement.

K. Developer has purchased the Site for the purpose of operating the Project. A copy
of the purchase contract is attached hereto as Exhibit C, within satisfaction of the
requirement of Riverbank Municipal Code Chapter 120. The legal owner of the Site
is aware of, and agrees to, the operation of the Project upon the Site.
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L. On August 22, 2017, the City Council adopted Ordinance No. 2017-007 to revise
Riverbank Municipal Code 120 to establish a Cannabis Business Pilot Program to
regulate all cannabis businesses within the City.

M. Government Code section 65867.5 and the City Development Agreement
Resolution require the Planning Commission hold a public hearing to review an
application for a development agreement.

N. On May 19, 2020, the Planning Commission, in a duly noticed and conducted public
hearing, considered Developer’s application for this Agreement.

0. On May 19, 2020, the Planning Commission recommended the City Council adopt
Ordinance No. 2020-XXX, which would allow Developer to operate the Project at
the Site.

P. On June 9, 2020, pursuant to Government Code section 65867.5 and the City
Development Agreement Resolution, the City Council reviewed, considered,
adopted, and entered into this Agreement pursuant to Ordinance No. 2020-XXX.

Q. This Agreement is entered into pursuant to the Development Agreement Statute and
the City Development Agreement Resolution.

R. City and Developer desire to enter into this Agreement to (i) facilitate the orderly
development of the Site; (ii) create a physical environment that is consistent with
and complements City’s goals and visions; (iii) protect natural resources from
adverse impacts; (iv) improve, upgrade, and create additional community facilities
and infrastructure, enhance services, and assist in implementing the goals of the
General Plan; and (vi) reduce the economic risk of development of the Site to both
City and Developer.

S. The Parties intend, through this Agreement, to allow Developer to develop and
operate the Project in accordance with the terms of this Agreement.

T. The City Council has determined that this Agreement is consistent with City’s
General Plan and has conducted all necessary proceedings in accordance with
Riverbank Municipal Code for the approval of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and
agreements contained herein, and other good and valuable consideration, the
receipt and legal sufficiency of which are hereby acknowledged, the Parties do hereby
agree as follows:
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AGREEMENT

ARTICLE 1
GENERAL PROVISIONS

Section 1.1. Findings. City hereby finds and determines that entering into this
Agreement furthers the public health, safety, and general welfare and is consistent with
City's General Plan, including all text and maps in the General Plan.

Section 1.2. Recitals. The Recitals above are true and correct and are hereby
incorporated into and made a part of this Agreement. In the event of any inconsistency
between the Recitals and the provisions of Articles 1 through 10 of this Agreement, the
provisions of Articles 1 through 10 shall prevail.

Section 1.3. Exhibits. The following “Exhibits” are attached to and incorporated into this
Agreement:

Designation Description

Exhibit A Legal Description

Exhibit B Site Map

Exhibit C Site Purchase Agreement

Exhibit D Notice of Non-performance Penalty
Exhibit E Indemnification Agreement

Exhibit F Notice of Termination

Exhibit G Assignment and Assumption Agreement

Section 1.4. Definitions. In this Agreement, unless the context otherwise requires, the
terms below have the following meaning:

(a) “Additional Insureds” has the meaning set forth in Section 6.1.

(b)  “Additional Licenses” has the meaning set forth in Section 2.4.

(c) “Adult-use cannabis” means a product containing cannabis, including, but
not limited to, concentrates and extractions, intended for use by adults 21 years of age or
over in California pursuant to the California Cannabis Laws.

(d)  “Agreement” means this Development Agreement, inclusive of all Exhibits
attached hereto.
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(e)  “Application” means the cannabis business application for a development
agreement required by Riverbank Municipal Code Chapter 120 and Section 4 of the City
Development Agreement Resolution.

() “Assignment and Assumption Agreement” has the meaning set forth in
Section 10.1.

(@) “AUMA” means the Adult Use of Marijuana Act (Proposition 64) approved
by California voters on November 8, 2016.

(h)  “Authorized License” has the meaning set forth in Section 2.3.

1) “Bureau” means the Bureau of Cannabis Control within the Department of
Consumer Affairs, formerly named the Bureau of Marijuana Control, the Bureau of
Medical Cannabis Regulation, and the Bureau of Medical Marijuana Regulation.

) “California Building Standards Codes” means the California Building Code,
as amended from time to time, in Part 2, Volumes 1 and 2, as part of Title 24 of the
California Code of Regulations, as may be adopted by the Riverbank Municipal Code.

(k)  “California Cannabis Laws” includes AUMA, MAUCRSA, CUA, the Medical
Marijuana Program Act of 2004 codified as Health and Safety Code sections 11362.7
through 11.62.83, and any other applicable laws that may be enacted or approved.

M “Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin,
whether crude or purified, extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin.
“Cannabis” also means the separated resin, whether crude or purified, obtained from
cannabis. “Cannabis” does not include the mature stalks of the plant, fiber produced from
the stalks, oil or cake made from the seeds of the plant, any other compound,
manufacture, salt, derivative, mixture, or preparation of the mature stalks (except the resin
extracted therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is
incapable of germination. For the purpose of this division, “cannabis” does not mean
“industrial hemp” as defined by Section 11018.5 of the Health and Safety Code. Cannabis
and the term “marijuana” may be used interchangeably.

(m) “Cannabis Business Pilot Program” means the cannabis business program
established and authorized by Riverbank Municipal Code Chapter 120.

(n)  “Cannabis Dispensary” means a business that engages in Commercial
Cannabis Activity related to the retail sale of cannabis pursuant to a Type 10 license.

(o) “CEQA’ means the California Environmental Quality Act, as set forth in
Division 13 (Commencing with Section 21000) of the California Public Resources Code,
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and the CEQA Guidelines as set forth in Title 14 (Commencing with Section 15000) of
the California Code of Regulations.

(p)  “City” means the City of Riverbank, a municipal corporation having general
police powers.

() “City Council” means the City of Riverbank City Council, as described in
Riverbank Municipal Code Section 10.05.

(r) “City Development Agreement Resolution” has the meaning set forth in
Recital F.

(s) “City Manager” means the City Manager of the City of Riverbank, or his or
her designee, as described in Riverbank Municipal Code Section 31.03.

() “Charged Party” has the meaning set forth in Section 8.1.

(u) “Charging Party” has the meaning set forth in Section 8.1.

(v)  “Commercial Cannabis Activity” includes cultivation, possession,
manufacture, processing, storing, laboratory testing, labeling, transporting, distribution,
delivery, or sale of cannabis or a cannabis product that requires a state license pursuant
to MAUCRSA.

(w)  “Conditional Use Permit” means a conditional use permit issued by City
pursuant to the Riverbank Municipal Code.

(x) “CUA" means the Compassionate Use Act (Proposition 215) approved by
California voters on November 5, 1996.

(y) “Developer” means Canna Mart, LLC, a California limited liability company
doing business as Canna Mart. Developer also has the meaning set forth in Section 6.1.

(2) “Development Agreement Statute” has the meaning set forth in Recital C.

(aa) “Exhibits” has the meaning set forth in Section 1.3.

(bb) “Gross Receipts from Operations” means total revenue actually received or
receivable from operation of the Project, including: all sales; the total amount of
compensation actually received or receivable for the performance of any act or service,
of whatever nature it may be, for which a charge is made or credit allowed whether or not
such act or service is done as part of or in connection with the sale of materials, goods,
wares, or merchandise; and gains realized from trading in stocks or bonds, interest
discounts, rents, royalties, fees, commissions, dividends, or other remunerations,
however designated. Included in “gross receipts” shall be all receipts, cash, credits, and
property of any kind or nature, without any deduction therefrom on account of the cost of
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the property sold, the cost of materials used, labor or service costs, interest paid or
payable, or losses or other expenses whatsoever, except that the following shall be
excluded therefrom:

1. Cash discounts allowed and taken on sales;

2. Credit allowed on property accepted as part of the purchase price and which
property may later be sold, at which time the sales price shall be included
as “gross receipts”;

3. Any tax required by law to be included in or added to the purchase price
and collected from the consumer or purchaser;

4, Such part of the sale price of property returned by purchasers upon
rescission of a contract of sale as is refunded either in cash or by credit;

5. Receipts of refundable deposits, except that such deposits when forfeited

and taken into income of the business shall not be excluded.

The intent of this definition is to ensure that in calculating the payment required
under Section 4.2, all sales of cannabis products through the Project are captured. This
definition shall therefore be given the broadest possible interpretation consistent with this
intent.

(cc) ‘“Indemnification Agreement” has the meaning set forth in Section 6.3.

(dd) “Major Amendment” means an amendment that shall have a material effect
on the terms of the Agreement. Major Amendments shall require approval by the City
Council.

(ee) “Marijuana”’ has the same meaning as cannabis and those terms may be
used interchangeably.

(ff)  “MAUCRSA” means the Medicinal and Adult-Use Cannabis Regulation and
Safety Act, codified as Business and Professions Code section 26000 et seq., as may be
amended from time to time.

(gg) “MCRSA’” has the meaning set forth in Recital A.

(hh) “Ministerial Fee” or “Ministerial Fees” has the meanings set forth in Section

4.1.

(i) “Minor Amendment” means a clerical amendment to the Agreement that
shall not materially affect the terms of the Agreement and any amendment described as
minor herein. A Minor Amendment also has the meaning set forth in Section 2.4.

()  “Mortgage” has the meaning set forth in Article 7.

(kk)  “Non-Performance Penalty” has the meaning set forth in Section 4.3.
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()} “Notice of Non-Performance Penalty” has meaning set forth in Section 4.3.

(mm) “Notice of Termination” has the meaning set forth in Section 9.1.

(nn) “Planning Commission” means the City of Riverbank Planning Commission
as established by Riverbank Municipal Code section 32.35.

(0oo) “Processing Costs” has the meaning set forth in Section 1.11.

(pp) “Project” has the meaning set forth in Recital D.

(qq) “Project Litigation” has the meaning set forth in Section 10.7.

(rr)  “Public Benefit” has the meaning set forth in Section 4.2.

(ss) “Public Benefit Amount” has the meaning set forth in Section 4.2.

(tt)  “Site” has the meaning set forth in Recital G.

(uu) “State Licensing Authority” means the state agency responsible for the
issuance, renewal, or reinstatement of a state cannabis license, or the state agency
authorized to take disciplinary action against a business licensed under the California
Cannabis Laws.

(vv) “State Cannabis Regulations” means the regulations promulgated by the
State Licensing Authorities pursuant to the California Cannabis Laws.

(ww) “State Taxing Authority” has the meaning set forth in Section 4.2.

(xx) “Subsequent City Approvals” has the meaning set forth in Section 3.1.

(yy) “Term” has the meaning set forth in Section 1.7.

(zz) *“Type 10 license” or “Retail” means a state license issued by the Bureau
pursuant to the California Cannabis Laws for the retail sale of cannabis and cannabis
products.

Section 1.5. Project is a Private Undertaking. The Parties agree that the Project is a
private development and that City has no interest therein, except as authorized in the
exercise of its governmental functions. City shall not for any purpose be considered an
agent of Developer or the Project.

Section 1.6. Effective Date of Agreement. This Agreement shall become effective
upon the date that the ordinance approving this Agreement becomes effective (the
“Effective Date”).
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Section 1.7. Term. The “Term” of this Agreement is three (3) years from the Effective
Date, unless terminated or extended earlier, as set forth in this Agreement.

(a) Government Tolling or Termination. City may provide written notice to
Developer to cease all Commercial Cannabis Activity, upon which Developer shall
immediately comply, if City is required, directed, or believes, in its sole and absolute
discretion, it must temporarily halt or terminate Commercial Cannabis Activity within the
City to comply with federal or state law. If City temporarily halts this Agreement to comply
with federal or state law, this Agreement shall be tolled for no longer than one (1) year
(the “Tolling Period”). Developer shall not accrue or be liable to City for any Ministerial
Fees or Public Benefit Amount during the Tolling Period. Developer shall resume paying
any applicable fees after the Tolling Period ends. City and Developer shall discuss in
good faith the termination of this Agreement if the Tolling period exceeds one (1) calendar
year to comply with federal or state law.

(b) Developer’s Tolling or Termination. Developer may not temporarily halt
or terminate this Agreement for any purpose without causing a default of this Agreement,
except as otherwise allowed by this Agreement.

Section 1.8. Priority of Enactment. In the event of a conflict between the various land
use documents referenced in this Agreement, the Parties agree that the following
sequence of approvals establishes the relative priority of the approvals, each approval
superior to the approvals listed thereafter: (a) General Plan, (b) Agreement, (d)
Conditional Use Permit, and (e) Subsequent City Approvals.

Section 1.9. Amendment of Agreement. This Agreement shall be amended only by
mutual consent of the Parties. All amendments shall be in writing. The City Council hereby
expressly authorizes the City Manager to approve a Minor Amendment to this Agreement,
upon notification of the City Council. A Major Amendment to this Agreement shall be
approved by the City Council. The City Manager shall, on behalf of City, have sole
discretion for City to determine if an amendment is a Minor Amendment or a Major
Amendment. Nothing in this Agreement shall be construed as requiring a noticed public
hearing, unless required by law.

Section 1.10. Recordation of Development Agreement. The City Clerk shall cause a
copy of this Agreement to be recorded against the title of the Site within ten (10) business
days of the Effective Date.

Section 1.11. Funding Agreement for Processing Costs. Developer has deposited
Twenty Thousand Dollars ($20,000) with City to pay for the Application, all actual fees
and expenses incurred by City that are related to the preparation and processing of this
Agreement, including recording fees, publishing fees, staff time, consultant and attorney
fees and costs (collectively, “Processing Costs”), and the first installment of the Public
Benefit. The Processing Costs are refundable solely to the extent of non-expended
Processing Costs. Developer shall be entitled to a refund of available Processing Costs
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only after City determines all financial obligations associated with the Project have been
received and paid by City.

(@) Apportionment of Processing Costs. If the amount deposited for
purposes of Processing Costs is insufficient to cover all Processing Costs, Developer
shall deposit with City such additional funds necessary to pay for all Processing Costs
within thirty (30) calendar days. The failure to timely pay any such additional amounts
requested by City shall be considered a material default of this Agreement and City may
terminate this Agreement.

(b)  Accounting. Developer may request, and City shall issue within a
reasonable time, an accounting and written acknowledgement of Processing Costs paid
to City.

ARTICLE 2
DEVELOPMENT OF PROPERTY

Section 2.1. Vested Right of Developer. During the Term, in developing the Site
consistent with the Project described herein, Developer is assured that the development
rights, obligation terms, and conditions specified in this Agreement, including, without
limitation, the terms, conditions, and limitations set forth in the Exhibits, are fully vested
in Developer and may not be modified or terminated by City except as set forth in this
Agreement or with Developer’s written consent.

Section 2.2. Vested Right to Develop. In accordance with Section 2.1, Developer shall
have the vested right to develop and use the Project consistent with this Agreement, the
Conditional Use Permit, and Subsequent City Approvals.

Section 2.3. Permitted Uses and Development Standards. Developer shall be
authorized to develop, construct, and use the Site for Commercial Cannabis Activity
consistent with the following license type (the “Authorized License”):

Type 10 Retailer
Type 11 Distribution

Developer shall be permitted to use the Site consistent with the Authorized License for
the Term of this Agreement, during the time Developer is applying for the Authorized
License with the applicable State Licensing Authority and extending indefinitely thereafter
until such time as Developer, and/or its successor in interest, determines to wind up the
business of Developer. Notwithstanding the foregoing, Developer is required to apply for
and obtain the Authorized License from the State of California. If the State Licensing
Authority does not grant the Authorized License to Developer, Developer shall
immediately cease Commercial Cannabis Activity on the Site. Developer shall also, within
thirty (30) calendar days of receiving notice from the State Licensing Authority, notify City
of the State Licensing Authority’s denial or rejection of any license. If the Authorized
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License is not granted by the State of California, Developer shall immediately cease
operations. In this situation, this Agreement shall terminate immediately. The Parties
intend for this Agreement and the Conditional Use Permit to serve as the definitive and
controlling documents for all subsequent actions, discretionary or ministerial, relating to
development of the Site and Project.

Section 2.4. Major Amendment to Permitted Uses. Developer may request to add to
the Authorized License additional license types once that license is applied for or obtained
from the appropriate State Licensing Authority (the “Additional Licenses”).

Section 2.5. Conditional Use Permit. Prior to commencing operation of any
Commercial Cannabis Activity on the Site, Developer shall obtain a Conditional Use
Permit and any applicable Subsequent City Approvals. Developer shall be required to
comply with all provisions of the Riverbank Municipal Code and any City rules and
administrative guidelines associated with implementation of the Cannabis Business Pilot
Program. Nothing in this Agreement shall be construed as limiting the ability of City to
amend the Riverbank Municipal Code or issue rules or administrative guidelines
associated with implementation of the Cannabis Business Pilot Program or Developer’s
obligation to strictly comply with the same.

Section 2.6. Subsequent Entitlements, Approvals, and Permits. Successful
implementation of the Project shall require Developer to obtain additional approvals and
permits from City and other local and state agencies. City shall comply with CEQA in the
administration of all Subsequent City Approvals. In acting upon any Subsequent City
Approvals, City’'s exercise of discretion and permit authority shall conform to this
Agreement. Notwithstanding the foregoing, in the course of taking action on the
Subsequent City Approvals, City will exercise discretion in adopting mitigation measures
as part of the Conditional Use Permit. The exercise of this discretion is not prohibited or
limited in any way by this Agreement. Nothing in this Agreement shall preclude the
evaluation of impacts or consideration of mitigation measures or alternatives, as required
by CEQA.

(a) Contemplated City Rules and Guidelines. City anticipates issuing
additional rules and administrative guidelines associated with implementation of the
Cannabis Business Pilot Program. City may establish requirements that are identical to
or place a higher standard of care as existing provisions of the California Cannabis Laws,
State Cannabis Regulations, or any amendments thereto. City reserves the right to adopt
additional categories of rules or guidelines that are not listed in this section as part of the
Cannabis Business Pilot Program. Developer shall comply with any and all administrative
guidelines adopted by City that govern or pertain to the Project.

Section 2.7. Initiatives and Referenda. If any City ordinance, rule or regulation, or
addition to the Riverbank Municipal Code is enacted or imposed by a citizen-sponsored
initiative or referendum after the Effective Date that would conflict with this Agreement,
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an associated Conditional Use Permit, Subsequent City Approvals, or reduce the
development rights or assurances provided to Developer in this Agreement, such
Riverbank Municipal Code changes shall not be applied to the Site or Project; provided,
however, the Parties acknowledge that City’s approval of this Agreement is a legislative
action subject to referendum. City shall cooperate with Developer and shall undertake
such reasonable actions as may be appropriate to ensure this Agreement remains in full
force and effect and is implemented in accordance with its terms to the fullest extent
permitted by state or federal law.

Section 2.8. Regulation by Other Government Entities. Developer acknowledges that
City does not have authority or jurisdiction over any other government entities’ ability to
grant governmental approvals or permits or to impose a moratorium or other limitations
that may negatively affect the Project or the ability of City to issue a permit to Developer
or comply with the terms of this Agreement. Any moratorium imposed by another
government entity, including the State Licensing Authority, on City shall not cause City to
be in breach of this Agreement.

Section 2.9. Developer’s Right to Rebuild. Developer may renovate portions of the
Site any time within the Term of this Agreement consistent with the Riverbank Municipal
Code. Any such renovation or rebuild shall be subject to all design, building code, and
other requirements imposed on the Project by this Agreement.

Section 2.10. Changes in California Building Standards Codes. Notwithstanding any
provision of this Agreement to the contrary, development of the Project shall be subject
to changes occurring from time to time to the California Building Standards Codes.

Section 2.11. Changes Mandated by Federal or State Law. The Site and Project shall
be subject to subsequently enacted state or federal laws or regulations that may preempt
the Riverbank Municipal Code, or mandate the adoption or amendment of local
regulations, or are in conflict with this Agreement or local rules or guidelines associated
with the Cannabis Business Pilot Program. As provided in Section 65869.5 of the
Development Agreement Statute, in the event state or federal laws or regulations enacted
after the Effective Date prevent or preclude compliance with one or more provisions of
this Agreement, such provisions shall be modified or suspended as may be necessary to
comply with such state or federal laws or regulations. Upon discovery of a subsequently
enacted federal or state law meeting the requirements of this Section, City or Developer
shall provide the other Party with written notice of the state or federal law or regulation,
and a written statement of the conflicts thereby raised with the provisions of the Riverbank
Municipal Code or this Agreement. Promptly thereafter, City and Developer shall meet
and confer in good faith in a reasonable attempt to modify this Agreement, as necessary,
to comply with such federal or state law or regulation provided City shall not be obligated
to agree to any modification materially increasing its obligations or materially adversely
affecting its rights and benefits hereunder. In such discussions, City and Developer will
attempt to preserve the terms of this Agreement and the rights of Developer derived from
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this Agreement to the maximum feasible extent while resolving the conflict. If City, in its
judgment, determines it necessary to modify this Agreement to address such conflict, City
shall have the right and responsibility to do so, and shall not have any liability to Developer
for doing so or be considered in breach or default of this Agreement. City also agrees to
process, in accordance with the provisions of this Agreement, Developer’s proposed
changes to the Project that are necessary to comply with such federal or state law and
that such proposed changes shall be conclusively deemed to be consistent with this
Agreement without further need for any amendment to this Agreement.

Section 2.12. Health and Safety Emergencies. In the event that any future public
health and safety emergencies arise with respect to the development contemplated by
this Agreement, City agrees that it shall attempt, if reasonably possible as determined by
City in its discretion, to address such emergency in a way that does not have a material
adverse impact on the Project. If City determines, in its discretion, that it is not reasonably
possible to so address such health and safety emergency, to select that option for
addressing the situation which, in City’s discretion, minimizes, so far as reasonably
possible, the impact on development and use of the Project in accordance with this
Agreement, while still addressing such health and safety emergency in a manner
acceptable to City.

ARTICLE 3
ENTITLEMENT AND PERMIT PROCESSING, INSPECTIONS

Section 3.1. Subsequent City Approvals. City shall permit the development,
construction, and conditionally permitted use contemplated in this Agreement. City agrees
to timely grant, pursuant to the terms of this Agreement, the Riverbank Municipal Code,
and any Subsequent City Approvals reasonably necessary to complete the goals,
objectives, policies, standards, and plans described in this Agreement. The Subsequent
City Approvals shall include any applications, permits, and approvals required to complete
the improvements necessary to develop the Site, in general accordance with this
Agreement (“Subsequent City Approvals”). Nothing herein shall require City to provide
Developer with Subsequent City Approvals prior to, or without complying with, all of the
requirements in this Agreement, the Riverbank Municipal Code, and any applicable state
law.

Section 3.2. Timely Processing. City shall use its reasonable best efforts to process
and approve, within a reasonable time, any Subsequent City Approvals or environmental
review requested by Developer during the Term of this Agreement.

Section 3.3. Cooperation between City and Developer. Consistent with the terms set
forth herein, City agrees to cooperate with Developer, on a timely basis, in securing all
permits or licenses that may be required by City or any other government entity with
permitting or licensing jurisdiction over the Project.
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Section 3.4. Further Consistent Discretionary Actions. The exercise of City's
authority and independent judgment is recognized under this Agreement, and nothing in
this Agreement shall be interpreted as limiting City’s discretion or obligation to hold legally
required public hearings. Except as otherwise set forth herein, such discretion and action
taken by City shall, however, be consistent with the terms of this Agreement and not
prevent, hinder or compromise development or use of the Site as contemplated by the
Parties in this Agreement.

ARTICLE 4
PUBLIC BENEFIT, PROCESSING, AND OVERSIGHT

Section 4.1. Processing Fees and Charges. Developer shall pay to City those
processing, inspection, plan checking, and monitoring fees and charges required by City
which are in force and effect at the time those fees and charges are incurred (including
any post-Effective Date increases in such fees and charges) for processing applications
and requests for building permits, inspections, other permits, approvals and actions, and
monitoring compliance with any permits issued or approvals granted or the performance
of any conditions (each a “Ministerial Fee” and collectively, the “Ministerial Fees”).

Section 4.2. Public Benefit.

(@) The Parties acknowledge and agree that this Agreement confers substantial
private benefits upon Developer that will place burdens upon City infrastructure, services,
and neighborhoods. Accordingly, the Parties intend to provide consideration to City to
offset these impacts that are commensurate with the private benefits conferred on
Developer (the “Public Benefit"). In consideration of the foregoing, Developer shall remit
to City as follows:

Effective Date No Public Benefit Due.

First (1Y) Business Day, of the 15t Month | $10,000 or 5% of Gross Receipts from
Following Occupancy of the new building | Operations each month, whichever is
and Commencement of the Conditional | greater (“Tier 1 Amount”).

Use Permit.

1st Business Day, of the Seventh (7") | $15,000 or 5% of Gross Receipts from
Month Following Occupancy of the new | Operations each month, whichever is
building and Commencement of the | greater (“Tier 2 Amount”).

Conditional Use Permit.

15t Business Day, of the Thirteenth (13") | $20,000 or 5% of Gross Receipts from
Month Following Commencement of the | Operations each month, whichever is
Conditional Use Permit Through the End of | greater (“Tier 3 Amount”).

the Term.
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(b)  Collectively, these amounts shall be known as the “Public Benefit
Amount”.

(c) Developer shall file an applicable statement that complies with the
California State Board of Equalization, California Department of Tax and Fee
Administration, or either’s successor agency (the “State Taxing Authority”) for sales tax
purposes showing the true and correct amount of Gross Receipts from Operations of
the Project during the applicable time period. Developer shall provide a copy of such
statement to City upon request by City.

Section 4.3. Reporting. Developer shall provide City with copies of any reports
provided to a state cannabis licensing agency within forty-five (45) calendar days of that
submission.

Any failure or refusal of Developer to provide any statement or report to City, the State
Taxing Authority, or any other State Licensing Authority as required within the time
required, or to pay such sums due hereunder when the same are due and payable in
accordance with the provisions of this Agreement, may constitute full and sufficient
grounds for the revocation or suspension of the Conditional Use Permit.

Section 4.4. Records. Developer shall keep records of all Commercial Cannabis
Activity in accordance with Chapter 16 (commencing with Section 26160) of Division 10
of the Business and Professions Code and the applicable State Cannabis Regulations.
All records required by this Section shall be maintained and made available for City’s
examination and duplication (physical or electronic) at the Site or at an alternate facility
as approved in writing by the City Manager or his or her designee.

Section 4.5. Penalty. Developer acknowledges that to ensure proper compliance with
the terms of this Agreement and any applicable laws, City must engage in costly
compliance review, inspections, and, if necessary, enforcement actions to protect the
health, safety, and welfare of its residents. Penalty and interest provisions are necessary
to assist City in compliance review and enforcement actions. If Developer fails to make
any payment when due as required by this Agreement, including the Public Benefit
Amount, City may impose a “Non-Performance Penalty.” A Non-Performance Penalty of
one percent (1%) shall be applied to all past due payments. City shall deliver to Developer
a “Notice of Non-Performance Penalty,” attached hereto as Exhibit D. Payment of the
Non-Performance Penalty shall be in a single installment due on or before a date fifteen
(15) calendar days following delivery of the Notice of Non-Performance Penalty.

Section 4.6. Interest on Unpaid Non-Performance Penalty. If Developer fails to pay
the Non-Performance Penalty after City has delivered the Notice of Non-Performance
Penalty, then, in addition to the principal amount of the Non-performance Penalty,
Developer shall pay City interest at the rate of eighteen percent (18%) per annum,
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computed on the principal amount of the Non-Performance Penalty, from a date fifteen
(15) calendar days following delivery of the Notice of Non-performance Penalty.

Section 4.7. Protections from City Tax. Notwithstanding Section 4.2, for the Term of
this Agreement, Developer shall be exempt from any City tax, including a business license
tax, on commercial cannabis businesses. Notwithstanding the foregoing, Developer and
the Project shall be subject to any and all taxes, assessments, or similar charges or fees
of general applicability enacted by the federal government, state government, or County
of Stanislaus, including any tax applicable to an area greater than the City limits to which
City may be a party (i.e., county tax sharing agreement). In the event the Public Benefit
Amount is invalidated for any reason, Developer shall be subject to any applicable tax on
commercial cannabis businesses from the start date of such invalidation through the
remaining Term of this Agreement.

ARTICLE 5
PUBLIC FACILITIES, SERVICES, AND UTILITIES

City shall use the Public Benefit Amount to pay for the impact on and maintenance or
improvement of City neighborhoods and the existing level of service of City infrastructure
and services to accommodate for the Project.

ARTICLE 6
INSURANCE AND INDEMNITY

Section 6.1. Insurance. Developer shall require all persons doing work on the Project,
including its contractors and subcontractors (collectively, “Developer” for purposes of this
Article 6 only), to obtain and maintain insurance of the types and in the amounts described
in this Article with carriers reasonably satisfactory to City.

(a) General Liability Insurance. Developer shall maintain commercial general
liability insurance or equivalent form with a limit of not less than Two Million Dollars
($2,000,000) (or as otherwise approved, in writing, by City) per claim and Two Million
Dollars ($2,000,000) each occurrence. Such insurance shall also:

1) Name City, its elected and appointed councils, boards, commissions,
officers, agents, employees, and representatives as “Additional Insureds” by
endorsement with respect to performance of this Agreement. The coverage shall contain
no special limitations on the scope of its protection afforded to the above-listed additional
insured.

(i) Be primary with respect to any insurance or self-insurance programs
covering City, its officials, employees, agents, and representatives.

(ili)  Contain standard separation of insured provisions.
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(b)  Automotive Liability Insurance. Developer shall maintain business
automobile liability insurance or equivalent form with a limit of not less than One Million
Dollars ($1,000,000) for each accident. Such insurance shall include coverage for owned,
hired, and non-owned automobiles. Such insurance shall also:

1) Name City, its elected and appointed councils, boards, commissions,
officers, agents, employees, and representatives as Additional Insureds by endorsement
with respect to performance of this Agreement. The coverage shall contain no special
limitations on the scope of its protection afforded to the above-listed Additional Insureds.

(i) Be primary with respect to any insurance or self-insurance programs
covering City, its officials, employees, agents, and representatives.

(iii)  Contain standard separation of insured provisions.

(c) Workers’ Compensation Insurance. Developer shall take out and
maintain during the Term of this Agreement, workers’ compensation insurance for all of
Developer’'s employees employed at or on the Project, and in the case any of the work is
subcontracted, Developer shall require any general contractor or subcontractor similarly
to provide workers’ compensation insurance for such contractor’s or subcontractor’s
employees, unless such employees are covered by the protection afforded by Developer.
In case any class of employee engaged in work on the Project is not protected under any
workers’ compensation law, Developer shall provide and shall cause each contractor and
subcontractor to provide adequate insurance for the protection of employees not
otherwise protected. Developer hereby indemnifies City for any damage resulting from
failure of Developer, its agents, employees, contractors, or subcontractors to take out or
maintain such insurance. Workers’ compensation insurance with statutory limits and
employer’s liability insurance with limits of not less than One Million Dollars ($1,000,000)
for each accident shall be maintained.

Section 6.2. Other Insurance Requirements. Developer shall do all of the following:

(a) Prior to taking any actions under this Agreement, furnish City with properly
executed certificates of insurance that clearly evidence all insurance required in this
Article, including evidence that such insurance will not be canceled, allowed to expire, or
be materially reduced in coverage without thirty (30) days prior written notice to City.

(b)  Provide to City, upon request, and within seven (7) calendar days of said
request, certified copies of endorsements and policies, and properly executed certificates
of insurance evidencing the insurance required herein.

(c) Replace or require the replacement of certificates, policies, and
endorsements for any insurance required herein expiring prior the termination of this
Agreement.
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(d) Maintain all insurance required herein from the Effective Date of this
Agreement to the earlier of the expiration of the Term or the mutual written termination of
this Agreement.

(e) Place all insurance required herein with insurers licensed to do business in
California with a current Best's Key Rating Guide reasonably acceptable to City.

Section 6.3. Indemnity. To the fullest extent permitted by law, Developer shall defend,
indemnify, and hold harmless City and its agents, elected and appointed officials, officers,
employees, consultants, and volunteers (collectively, “City’s Agents”) from any and all
liability arising out of a claim, action, or proceeding against City, or City’s Agents, to attack,
set aside, void, or annul an approval concerning the Project, this Agreement, any
applicable Conditional Use Permit, or Subsequent City Approvals. Developer shall
execute the indemnification agreement (“Indemnification Agreement”) attached hereto as
Exhibit E.

Section 6.4. Failure to Indemnify; Waiver. Failure to indemnify City, when required by
this Agreement, shall constitute a material breach of this Agreement and of any applicable
Conditional Use Permit and Subsequent City Approvals, which shall entitle City to all
remedies available under law, including, but not limited to, specific performance and
damages. Failure to indemnify shall constitute grounds upon which City may rescind its
approval of any applicable Conditional Use Permit. Developer’s failure to indemnify City
shall be a waiver by Developer of any right to proceed with the Project, or any portion
thereof, and a waiver of Developer’s right to file a claim, action or proceeding against City
or City’s Agents based on City’s rescission or revocation of any Conditional Use Permit,
Subsequent City Approvals, or City’s failure to defend any claim, action, or proceeding
based on Developer’s failure to indemnify City.

Section 6.5. Waiver of Damages. Notwithstanding anything in this Agreement to the
contrary, the Parties acknowledge that City would not have entered into this Agreement
had it been exposed to liability for damages from Developer and, therefore, Developer
hereby waives all claims for damages against City for breach of this Agreement.
Developer further acknowledges that under the Development Agreement Statute, land
use approvals (including development agreements) must be approved by the City Council
and that, under law, the City Council's discretion to vote in any particular way may not be
constrained by contract. Developer therefore waives all claims for damages against City
in the event that this Agreement or any Project approval is: (1) not approved by the City
Council or (2) is approved by the City Council, but with new changes, amendments,
conditions, or deletions to which Developer is opposed. Developer further acknowledges
that, as an instrument which must be approved by ordinance, a development agreement
is subject to referendum; and that, under law, the City Council's discretion to avoid a
referendum by rescinding its approval of the underlying ordinance may not be constrained
by contract, and Developer waives all claims for damages against City in this regard.
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ARTICLE 7
MORTGAGEE PROTECTION

This Agreement, once executed and recorded, shall be superior and senior to any
lien placed upon the Site or any portion thereof following recording of this Agreement,
including the lien of any deed of trust or mortgage (“Mortgage”). Notwithstanding the
foregoing, no breach hereof shall defeat, render invalid, diminish, or impair the lien of any
Mortgage made in good faith and for value. This Agreement shall immediately be deemed
in default and immediately terminate upon the foreclosure or transfer of any interest in the
Site or Project, whether by operation of law or any other method of interest change or
transfer, unless the City Manager has authorized such change or transfer in advance, in
writing.

ARTICLE 8
DEFAULT

Section 8.1. General Provisions.

(a) Subject only to any extensions of time by mutual consent in writing, or as
otherwise provided herein, the failure or delay by any Party to perform in accordance with
the terms and provisions of this Agreement shall constitute a default. Any Party alleging
a default or breach of this Agreement (“Charging Party”) shall give the other Party
(“Charged Party”) not less than ten (10) calendar days written notice, which shall specify
the nature of the alleged default and the manner in which the default may be cured. During
any such ten (10) calendar day period, the Charged Party shall not be considered in
default for purposes of termination of this Agreement or institution of legal proceedings
for the breach of this Agreement.

(b)  After expiration of the ten (10) calendar day period, if such default has not
been cured or is not in the process of being diligently cured in the manner set forth in the
notice, or if the breach cannot reasonably be cured within ten (10) calendar days, the
Charging Party may, at its option, institute legal proceedings pursuant to this Agreement,
give notice of its intent to terminate this Agreement pursuant to Government Code section
65868. In the event City is the Charging Party, City may, in its sole discretion, give notice,
as required by law, to the Charged Party of its intent to revoke or rescind any operable
Conditional Use Permit related to or concerning the Project.

(c) Prior to the Charging Party giving notice to the Charged Party of its intent
to terminate, or prior to instituting legal proceedings, the matter shall be scheduled for
consideration and review by City in the manner set forth in Government Code sections
65865, 65867, and 65868 within thirty (30) calendar days from the expiration of the ten
(10) day notice period.

(d)  Following consideration of the evidence presented and said review before
City, and after providing the Charged Party an additional five (5) calendar day period to
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cure, the Charging Party may institute legal proceedings against the Charged Party or
may give written notice of termination of this Agreement to the Charged Party.

(e) Evidence of default may arise in the course of a regularly scheduled periodic
review of this Agreement pursuant to Government Code section 65865.1, as set forth in
Section 8.2. If any Party determines that another Party is in default following the
completion of the normally scheduled periodic review, without reference to the procedures
specified in Section 8.1(c), said Party may give written notice of termination of this
Agreement, specifying in the notice the alleged nature of the default and potential actions
to cure said default where appropriate. If the alleged default is not cured in ten (10)
calendar days or within such longer period specified in the notice or the defaulting Party
is not diligently pursuing a cure or if the breach cannot reasonably be cured within the
period or the defaulting party waives its right to cure such alleged default, this Agreement
may be terminated by the non-defaulting Party by giving written notice.

() In the event Developer is in default under the terms and conditions of this
Agreement, no permit application shall be accepted by City nor will any permit be issued
to Developer until the default is cured, or the Agreement is terminated.

Section 8.2. Annual Review. City shall, at least every twelve (12) months during the
Term of this Agreement, review the extent of good faith, substantial compliance of
Developer and City with the terms of this Agreement. Such periodic review by City shall
be limited in scope to compliance with the terms of this Agreement pursuant to California
Government Code section 65865.1. City shall deposit in the mail or fax to Developer a
copy of all staff reports and, to the extent practical, related exhibits concerning this
Agreement or the Project’s performance, at least seven (7) calendar days prior to such
periodic review. Developer shall be entitled to appeal a determination of City or City
Manager to the City Council. Any appeal must be filed within ten (10) calendar days of
the decision of City or the City Manager, respectively. Developer shall be permitted an
opportunity to be heard orally or in writing regarding its performance under this Agreement
before City, the City Manager, or City Council, as applicable. The reasonable cost for
City's annual review of this Agreement shall be paid by Developer, not to exceed the
actual costs incurred by City in connection with the review.

Section 8.3. Estoppel Certificates.

(a) City shall, with at least twenty (20) calendar days prior written notice,
execute, acknowledge, and deliver to Developer, Developer’s lender, potential investors,
or assignees an Estoppel Certificate in writing which certifies that this Agreement is in full
force and effect, that there are no breaches or defaults under the Agreement, and that
the Agreement has not been modified or terminated and is enforceable in accordance
with its terms and conditions.

(b) At Developer’s option, City’s failure to deliver such Estoppel Certificate
within the stated time period shall be conclusive evidence that the Agreement is in full
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force and effect, that there are no uncured breaches or defaults in Developer’s
performance of the Agreement or violation of any City ordinances, regulations, and
policies regulating the use and development of the Site or the Project subject to this
Agreement.

Section 8.4. Default by City. In the event City does not accept, review, approve, or
issue any permits or approvals in a timely fashion, as defined by this Agreement, or if City
otherwise defaults under the terms of this Agreement, City agrees that Developer shall
not be obligated to proceed with or complete the Project, and shall constitute grounds for
termination or cancellation of this Agreement by Developer.

Section 8.5. Cumulative Remedies of Parties. In addition to any other rights or
remedies, City or Developer may institute legal or equitable proceedings to cure, correct,
or remedy any default, enforce any covenant, or enjoin any threatened or attempted
violation of the provisions of this Agreement, so long as any such action conforms to
section 9.1(c) of this Agreement.

Section 8.6. Enforced Delay, Extension of Times of Performance. Delays in
performance, by either Party, shall not be deemed a default if such delays or defaults are
due to war, insurrection, strikes, walkouts, riots, floods, earthquakes, fires, casualties,
acts of God, governmental restrictions imposed where mandated by governmental
entities other than City, enactment of conflicting state or federal laws or regulations, new
or supplementary environmental regulations enacted by the state or federal government,
litigation, or other force majeure events. An extension of time for such cause shall be in
effect for the period of forced delay or longer, as may be mutually agreed upon.

Section 8.7. Appeals. Developer may appeal any adverse decision or action of City
pursuant to Riverbank Municipal Chapter 99.

ARTICLE 9
TERMINATION

Section 9.1. Termination Upon Completion of Development. This Agreement shall
terminate upon the expiration of the Term, unless it is terminated earlier pursuant to the
terms of this Agreement. Upon termination of this Agreement, City shall record a notice
of such termination in substantial conformance with the “Notice of Termination” attached
hereto as Exhibit F, and this Agreement shall be of no further force or effect except as
otherwise set forth in this Agreement.

Section 9.2. Effect of Termination on Developer’s Obligations. Termination of this
Agreement shall eliminate any further obligation of Developer to comply with this
Agreement, or some portion thereof, if such termination relates to only part of the Site or
Project. Termination of this Agreement, in whole or in part, shall not, however, eliminate
the rights of Developer to seek any applicable and available remedies or damages based
upon acts or omissions occurring before termination.
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Section 9.3. Effect of Termination on City’s Obligations. Termination of this
Agreement shall eliminate any further obligation of City to comply with this Agreement, or
some portion thereof. Termination of this Agreement shall not, however, eliminate the
rights of City to seek any applicable and available remedies or damages based upon acts
or omissions occurring before termination.

Section 9.4. Survival After Termination. The rights and obligations of the Parties set
forth in this Section 9.4, Section 2.8, Section 6.3, Section 10.3, Section 10.4, Section
10.5, Section 10.7, and any right or obligation of the Parties in this Agreement which, by
its express terms or nature and context is intended to survive termination of this
Agreement, will survive any such termination.

ARTICLE 10
OTHER GENERAL PROVISIONS

Section 10.1. Assignment and Assumption. Developer shall not have the right to sell,
assign, or transfer all or any part of its rights, title, and interests in all or a portion of Site,
or Project, subject to or a part of this Agreement, to any person, firm, corporation, or entity
during the Term of this Agreement without the advance written consent of the City
Manager. This assignment prohibition applies to the corporate and business entities of
Developer that are a Party to this Agreement. Any assignment or transfer prohibited by
this Agreement will be considered an immediate breach of this Agreement and City may
elect to immediately terminate this Agreement. If the City Manager approves an
assignment or transfer of any interest detailed in this Section 10.1, City and Developer
shall execute an “Assignment and Assumption Agreement” in the form attached hereto
as Exhibit G.

Section 10.2. Covenants Running with the Land. All of the provisions contained in
this Agreement shall be binding upon the Parties and their respective heirs, successors
and assigns, representatives, lessees, and all other persons acquiring all or a portion of
interest in the Site or Project, whether by operation of law or in any manner whatsoever.
All of the provisions contained in this Agreement shall be enforceable as equitable
servitudes and shall constitute covenants running with the land pursuant to California law,
including California Civil Code Section 1468. Each covenant herein to act or refrain from
acting is for the benefit of or a burden upon the Project, as appropriate, runs with the Site,
and is binding upon Developer.

Section 10.3. Notices. Any notice or communication required hereunder between City
and Developer must be in writing, and may be given either personally, by facsimile (with
original forwarded by regular U.S. Mail), by registered or certified mail (return receipt
requested), or by Federal Express, UPS or other similar couriers providing overnight
delivery. If personally delivered, a notice shall be deemed to have been given when
delivered to the Party to whom it is addressed. If given by facsimile transmission, a notice
or communication shall be deemed to have been given and received upon actual physical
receipt of the entire document by the receiving Party’s facsimile machine. Notices
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transmitted by facsimile after 5:00 p.m. on a normal business day, or on a Saturday,
Sunday, or holiday shall be deemed to have been given and received on the next normal
business day. If given by registered or certified mail, such notice or communication shall
be deemed to have been given and received on the first to occur of (i) actual receipt by
any of the addressees designated below as the party to whom notices are to be sent, or
(i) five (5) days after a registered or certified letter containing such notice, properly
addressed, with postage prepaid, is deposited in the United States mail. If given by
Federal Express or similar courier, a notice or communication shall be deemed to have
been given and received on the date delivered, as shown on a receipt issued by the
courier. Any Party hereto may at any time, by giving ten (10) days written notice to the
other Party hereto, designate any other address in substitution of the address to which
such notice or communication shall be given. Such notices or communications shall be
given to the Parties at their addresses set forth below:

If to City: City of Riverbank
6707 3rd Street
Riverbank, California 95367
Attention: City Manager

and Churchwell White LLP
1414 K Street, 3 Floor
Sacramento, California 95814
Attention: Douglas L. White, Esq.

If to Developer: Canna Mart LLC
Bobby & Rajwinder Bal
2039 Yosemite Blvd
Modesto, CA, 95354

Section 10.4. Governing Law and Binding Arbitration. The validity, interpretation,
and performance of this Agreement shall be controlled by and construed pursuant to the
laws of the State of California. Any dispute, claim, or controversy arising out of or relating
to this Agreement or the breach, termination, enforcement, interpretation, or validity
thereof, including the determination of the scope or applicability of this Agreement to
arbitrate, shall be determined by binding arbitration in Sacramento, California, before one
arbitrator. The arbitration shall proceed pursuant to the Comprehensive Arbitration Rules
and Proceedings of the Judicial Arbitration and Mediation Services. Judgment on the
award may be entered in any court having jurisdiction thereof.

Section 10.5. Invalidity of Agreement / Severability. If this Agreement in its entirety
is determined by a court to be invalid or unenforceable, this Agreement shall automatically
terminate as of the date of final entry of judgment. If any term or provision of this
Agreement shall be determined by a court to be invalid and unenforceable, or if any term
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or provision of this Agreement is rendered invalid or unenforceable according to the terms
of any federal or state statute, any provisions that are not invalid or unenforceable shall
continue in full force and effect and shall be construed to give effect to the intent of this
Agreement. The Parties expressly agree that each Party is strictly prohibited from failing
to perform any and all obligations under this Agreement on the basis that this Agreement
is invalid, unenforceable, or illegal. By entering into this Agreement, each Party disclaims
any right to tender an affirmative defense in any arbitration or court of competent
jurisdiction, that performance under this Agreement is not required because the
Agreement is invalid, unenforceable, or illegal.

Section 10.6. Cumulative Remedies. In addition to any other rights or remedies, City
and Developer may institute legal or equitable proceedings to cure, correct, or remedy
any default, to specifically enforce any covenant or agreement herein, or to enjoin any
threatened or attempted violation of the provisions of this Agreement. The prevailing party
in any such action shall be entitted to reasonable attorneys’ fees and costs.
Notwithstanding the foregoing or any other provision of this Agreement, in the event of
City default under this Agreement, Developer agree that Developer may not seek, and
shall forever waive any right to, monetary damages against City, but excluding therefrom
the right to recover any fees or charges paid by Developer in excess of those permitted
hereunder.

Section 10.7. Third Party Legal Challenge. In the event any legal action or special
proceeding is commenced by any person or entity challenging this Agreement or any
associated entitlement, permit, or approval granted by City to Developer for the Project
(collectively, “Project Litigation”), the Parties agree to cooperate with each other as set
forth herein. City may elect to tender the defense of any lawsuit filed and related in whole
or in part to Project Litigation with legal counsel selected by City. Developer will indemnify,
hold City harmless from, and defend City from all costs and expenses incurred in the
defense of such lawsuit, including, but not limited to, damages, attorneys’ fees, and
expenses of litigation awarded to the prevailing party or parties in such litigation.
Developer shall pay all litigation fees to City, within thirty (30) days of receiving a written
request and accounting of such fees and expenses, from City. Notwithstanding the
aforementioned, City may request, and Developer will provide to City within seven (7)
days of any such request, a deposit to cover City’s reasonably anticipated Project
Litigation fees and costs.

Section 10.8. Constructive Notice and Acceptance. Every person who after the
Effective Date and recording of this Agreement owns or acquires any right, title, or interest
to any portion of the Site is and shall be conclusively deemed to have consented and
agreed to every provision contained herein, whether or not any reference to this
Agreement is contained in the instrument by which such person acquired an interest in
the Site, and all rights and interests of such person in the Site shall be subject to the
terms, requirements, and provisions of this Agreement.
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Section 10.9. Statute of Limitations and Laches. City and Developer agree that each
Party will undergo a change in position in detrimental reliance upon this Agreement from
the time of its execution and subsequently. The Parties agree that section 65009(c)(1)(D)
of the California Government Code, which provides for a ninety (90) day statute of
limitations to challenge the adoption of this Agreement, is applicable to this Agreement.
In addition, any person who may challenge the validity of this Agreement is hereby put on
notice that, should the legality or validity of this Agreement be challenged by any third
party in litigation, which is filed and served more than ninety (90) days after the execution
of this Agreement, City and Developer shall each assert the affirmative defense of laches
with respect to such challenge, in addition to all other available defenses. This Section in
no way limits the right of a Party, claiming that the other Party breached the terms of this
Agreement, to bring a claim against the other Party within the four (4) year statute of
limitations set forth in Section 337 of the California Civil Code.

Section 10.10. Change in State Regulations. In no event shall Developer operate the
Project in violation of the Agreement, or State Cannabis Regulations, as many be
amended from time to time.

Section 10.11. Standard Terms and Conditions.

(@) Venue. Venue for all legal proceedings shall be in the Superior Court of
California in and for the County of Stanislaus.

(b)  Waiver. A waiver by any Party of any breach of any term, covenant, or
condition herein contained or a waiver of any right or remedy of such Party available
hereunder, at law or in equity, shall not be deemed to be a waiver of any subsequent
breach of the same or any other term, covenant, or condition herein contained or of any
continued or subsequent right to the same right or remedy. No Party shall be deemed to
have made any such waiver unless it is in writing and signed by the Party so waiving.

(c) Completeness of Instrument. This Agreement, together with its specific
references, attachments, and Exhibits, constitutes all of the agreements, understandings,
representations, conditions, warranties, and covenants made by and between the Parties
hereto. Unless set forth herein, no Party to this Agreement shall be liable for any
representations made, express or implied.

(d)  Supersedes Prior Agreement. It is the intention of the Parties hereto that
this Agreement shall supersede any prior agreements, discussions, commitments, or
representations, written, electronic, or oral, between the Parties hereto with respect to the
Site and the Project.

(e) Captions. The captions of this Agreement are for convenience and
reference only and the words contained therein shall in no way be held to explain, modify,
amplify, or aid in the interpretation, construction, or meaning of the provisions of this
Agreement.
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() Number and Gender. In this Agreement, the neuter gender includes the
feminine and masculine, and the singular includes the plural, and the word “person”
includes corporations, partnerships, firms, or associations, wherever the context requires.

(@) Mandatory and Permissive. “Shall” and “will” and “agrees” are mandatory.
“May” or “can” are permissive.

(h)  Term Includes Extensions. All references to the Term of this Agreement
shall include any extensions of such Term.

) Counterparts. This Agreement may be executed simultaneously and in
several counterparts, each of which shall be deemed an original, but which together shall
constitute one and the same instrument.

) Other Documents. The Parties agree that they shall cooperate in good
faith to accomplish the objectives of this Agreement and, to that end, agree to execute
and deliver such other instruments or documents as may be necessary and convenient
to fulfill the purposes and intentions of this Agreement.

(k)  Time is of the Essence. Time is of the essence in this Agreement in each
covenant, term, and condition herein.

M Authority. All Parties to this Agreement warrant and represent that they
have the power and authority to enter into this Agreement and the names, titles, and
capacities herein stated on behalf of any entities, persons, states, or firms represented or
purported to be represented by such entities, persons, states, or firms and that all former
requirements necessary or required by state or federal law in order to enter into this
Agreement had been fully complied with. Further, by entering into this Agreement, no
Party hereto shall have breached the terms or conditions of any other contract or
agreement to which such Party is obligated, which such breach would have a material
effect hereon.

(m) Document Preparation. This Agreement will not be construed against the
Party preparing it, but will be construed as if prepared by all Parties.

(n)  Advice of Legal Counsel. Each Party acknowledges that it has reviewed
this Agreement with its own legal counsel and, based upon the advice of that counsel,
freely entered into this Agreement.

(o) Attorney’s Fees and Costs. If any action at law or in equity, including
action for declaratory relief, is brought to enforce or interpret provisions of this Agreement,
the prevailing Party shall be entitled to reasonable attorney's fees and costs, which may
be set by the court in the same action or in a separate action brought for that purpose, in
addition to any other relief to which such Party may be entitled.
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(p) Calculation of Time Periods. All time referenced in this Agreement shall
be calendar days, unless the last day falls on a legal holiday, Saturday, or Sunday, in
which case the last day shall be the next business day.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, this Agreement has been entered into by and between
Developer and City as of the Effective Date of the Agreement, as defined above.

“CITY”

Date: , 2020

CITY OF RIVERBANK, CA
a California Municipal Corporation

By:

Sean Scully
City Manager

Attest:

By:

Annabelle Aguilar
City Clerk

(Ordinance No. 2020-xxx)

Approved to as Form

By:

Tom Hallinan
City Attorney

{CW049305.6}

“DEVELOPER”

Date: , 2020

Canna Mart, LLC
a California Limited liability company

By:

Bhupinder Bal
Managing Partner
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California All-Purpose Acknowledgment

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

State of California )
)
County of )
On , before me , a Notary

Public, personally appeared_Bhupinder Singh Bal, who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct.

Witness my hand and official seal.

(Signature)

(Seal)
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California All-Purpose Acknowledgment

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

State of California )
)
County of )
On , before me , a Notary

Public, personally appeared_Sean Scully, who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct.

Witness my hand and official seal.

(Signature)

(Seal)
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Exhibit A

Legal Description

Real Property in the City of Riverbank, County of Stanislaus, State of California,
described as follows:

ALL THAT PORTION OF LOT 87 OF RIVERBANK ACREAGE TRACT, AS PER MAP
THEREOF, FILED MARCH 23, 1912 IN VOLUME 6 OF MAPS, AT PAGE 33,
STANISLAUS COUNTY RECORDS, DESCRIBED AS

FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 87 AND RUNNING
THENCE NORTH 89 DEGREES 03' WEST ALONG THE SOUTH LINE OF SAID LOT
87 OF RIVERBANK ACREAGE TRACT, A DISTANCE OF 66.67 FEET TO THE POINT
OF COMMENCEMENT OF THIS DESCRIPTION; SAID POINT BEING THE
SOUTHWEST CORNER OF TRACT CONVEYED TO SHIRLEY A. PARSONS AND
IVA M. PARSONS, HUSBAND AND WIFE, AS JOINT TENANTS, BY DEED
RECORDED SEPTEMBER 6, 1940, AS INSTRUMENT NO. 10574; THENCE
CONTINUING NORTH 89 DEGREES 03' WEST ALONG THE SOUTH LINE OF SAID
LOT 87, A DISTANCE OF 66.67 FEET TO A POINT; THENCE NORTH 1 DEGREE 05'
EAST AND PARALLEL TO THE WEST LINE OF SAID LAND OF PARSONS, A
DISTANCE OF 206.7 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 87;
THENCE SOUTH 88 DEGREES 55' EAST ALONG THE NORTH LINE OF SAID LOT
87, A DISTANCE OF 66.67 FEET TO THE NORTHWEST CORNER OF LAND SO
CONVEYED TO PARSONS; THENCE SOUTH 1 DEGREE 05' WEST ALONG THE
WEST LINE OF SAID LAND OF PARSONS, A DISTANCE OF 205.91 FEET TO THE
POINT OF COMMENCEMENT.

APN: 075-009-053-000

{CW049305.6} DEVELOPMENT AGREEMENT
CITY OF RIVERBANK

& CANNA MART, LLC

Page 31 of 69



Exhibit B

Site and Floor Plan
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Exhibit C

Purchase Agreement
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F o Poaihdaiie: VACANT LAND PURCHASE AGREEMENT
g AND JOINT ESGROW INSTRUCTIONS

Date Prepared: Jovamss- 30 2072

1. OFFER:
A. THIS IS AN OFFER FROM Brupindar- Sal - "Buryar"},
B. THE REAL PROPERTY to be acquired 18 2337 Palisrson Sd , situabed in
Riverbany _ |City). Sianlslews  (County) Calforms, DE367  (Zip Coda), Assassor's Paros! No, 575-062-053-000 "Propety”)
Further Described As =

C. THE PURCHASE PRICE offerad is One Hundred S{uly Thousand

Doliars § 760,000.00

D. CLOSE OF ESCROW shallnccuren| | [@aiel r 0 720 Days Afier Acceplance).
E. Buyer and Seller are referred to herain 35 tha "Parties.” Brokers are nol Parties to this Agreement.
2. AGENCY:

A DISCLOSURE: The Partles each acknowledge recaipt of a 7] “Disclosure Regarding Real Estate Agency Relationships”
{C.AR. Form AD).
B. CONFIRMATION: The foliowing agency relationships are confirmed for this transaction:

Seller's Brokerage Firm i Contury 29 (i Licanse Numbsst 3{{B3B55
Is the broker of {check one); [ | the safler; or | | bath the buyer and seller. (dual agent)

Saller's Agen L orf Raudabuzh License Numbar GIBEL2ST
Is {check one) | ] 1he Sellers Agenl (salespersan o bioker associate) [ | both the Buyer's and Seller's Agen. (dual agent)
Buyer's Brokerage Firm Colgie] Banlar Casiio Resl Eataie License Mumber

Is the broker of (check one} 7 the buyer; or || both the buyer and seller. (dual agent)

Buyer's Agani Clirfetophar 5. Williems Lecense Mumber GETIEF]

Is {check cne)’ ; the Buyer's Agent [salesporsan or broker assoclate) [ | both the Buyer's and Seller's Agent. {dual agent)
C. POTENTIALLY COMPETING BUYERS AND SELLERS: The Parties each acknowledge receipt of a 1] "Possible Representation
of Mogs: than One Buyer or Seller - Disclasura and Consent’ (AR Farm PRES).
3. FINAMCE TERMS: Buyer represents thal funds will be good when deposiled with Escrow Holdar.

A. INITIAL DEPOSIT: Daposil shall be in the amountof ... ... ..0.. T AR (R 1,009,859
(1] Buyer Direct Deposit Buyer shall deliver deposit directly to Escrow Hoider by elacironic funds
transfar, [ | cashier's check, [ | personal chack, || othar within 3 business days
after Acceplancs (or )
OR (2)|_| Buyer Deposit with Agent Buyer has given Ine deposit by porsonal check for )
1o tha agent submitting the offer (or fo i, made payable to
The deposit shall be held uncashed until Acceptance and then deposted
with Escrow Holder within 3 business days aller Acceptance (of - )

Diapesit checks ghven 1o agant shall be an wiginal signed check and nol a copy.
(Mote: Indtial and increased deposits ehecks received by agent shall be recorded in Broker's trust fund log.}
B. INCREASED DEPOSIT: Buyer shall deposit with Essrow Holder an increased deposi in the amountof . §
within ___ Days Afier Acceptance {or . A b
If the Farties agges to liguidated damages in this Agreemenl, they also agree to incorporale the increased
deposil inlo the liquidated damages amaount In a seperate liquidated damages clause (C.A R, Form RID)
al the Ume the inoreased deposit is delivered to Escrow Holdar
C. [}/ ALL CASH OFFER: No loan is needed io purchase the Property. This offer s NOT conlingent an
Buyer oblaining a loan. Written verficalion of sufficient funds ta closa this transaction 15 ATTACHED fo
this offer or || Buyer shall, within 3 {or ____ ) Days After Acceptance, Deliver to Selier such verification
0. LOAN(S):
(1) FIRST LOAN: in the amountof ... ....... o i e ke it v B
This: loan will be conventional financing OR _|FHA, []vA, [ Seller financing (G AR. Form SFA),
[ assumed finanzing (C.A R. Form AFA), | | subsed! to financing, [ | Other . This
inan shall be &t a fed rale not (o excesd % or, [ |an adjustable rate loan wilh iitial rete not

loexcaed %. Regardiess of the type of loan, Buyer shall pay points net to axceed %
of the loan amount.

(2) [SECOND LOAN inthe amound of ........ e S— §
This loan will be conventional financing OR [ | Sefler financing (CAR Form SFA), [ lassumed
financing {GAR. Form AFA), [ subject to financing [_| Other . Thits loan shall be at
afixed rate not o exceed o or, || an adjustable rate loan with inifial rate nol to exceed %

Regardiass of the type of loan, Buye: shall pay points nol o exceed . aof the boan armounl.

{3) FHAMA: For any FHA or VA lcan specied in 30¢1). Buyer has 17 [or ___ ) Days Afler Acceptance o
Dietivar lo Salier wiithen noboe (C.AR. Form PWA) of any lender-required repairs or costs that Buyer requests
Saler to pay o of alhenwise comect. Seller has no obligetion to pay of satisfy lendar requiramuends unless
wqum.ﬁFHMﬁmmmgcﬂﬂ. Form FVAGC) shall be a par of this i

1

Buyers ks {0 o) Seflr's nibata { [y 7 34 &J @

0 N8, Caidornia Associaton ol HEALTORSE, Inc.
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Property Address: 2507 Fottsrsop R Bheersend, CA E555F Date: (lovembar 25, 2079
E. ADDITIOMAL FINANCING TERMS:

F. BALANCE OF DOWN PAYMENT OR PURCHASE PRICE in the amountof ... ..... .. .. .. . & 165, 000.00

to be deposited with Escrow Holder pursuant 1o Escrow Holder instructions o
G. PURCHASE PRICE (TOTAL): - 5 150,000,590

H. VERIFICATION OF DOWN PM'IHENT Mil::l CLOG-IHG c::a'rs Buyer {ur Bu;rar‘s hndnr s:ur rcm bmher pursuam 1o paragrapgh
1)) shall within 3 (or ) Days After Acceplance, Deliver 1o Sellar wiitten verification of Buyer's down payment and clozing
costs, {[ | Verification atiachad.)

I. APPRAISAL CONTINGENCY AND REMOVAL: This Agreement is {or | wls NOT) conlingent upon a wrillen appraisal of the
Property by a icensed or certified appraiser al no less than the purchase pnce. Buyer shall, as specified in paragraph 198(3),
in writing, ramove the appraisal confingency or cancel this Agreement within 17 {or ) Days After Acceptance.

J. LOAN TERMS:

(1) LOAN APPLICATIONS: Within 3 (er ___ ) Days Afler Acceptance, Buyer shall Deliver fn Seller a tetter from Buyer's lendes

of lpan broker slating that, bazed on a review of Buyes's written applicalion and credit repor, Buyer is prequalified or

preapproved for any NEW loan specified in paragraph 30, If any loan specified in paragraph 3D is an adjuslabla rale koan, the
prequalificalion o preapproval letler shall be based on the qualifying rate, not the intial loan rate. { [ Letier altached )

{2} LOAN CONTINGENCY: Buyer shall acl dlgenlly and in good faith to oblain the designated loan(s). Buyer's quesfication for the

loands) specified 2bove ks a contingency of this Agreement unless othenwise agreed in writing, I there Is no appralsal contingency or

the appraisal contingency has been waived or removed, then fallure of the Property (o appratse al the purchase price doss nol entille

Buyer to exercise the cancellation nighl pursuan Lo the lean contingency if Buyer is otherwise qualified for the specified loan. Buyer's

contractual obligations regarding deposit, batance of down payment and closing costs are not contingancles of this Agrezment

{3) LOAN CONTINGENCY REMOVAL:

Within 21 for ___ ) Days After Acceptance, Buyer shall, as specified in paragraph 19, in writing, remowve the ioan conlingency

or cancel this Agreement. If there [s an appraizal contingency, removal of the lean contingency shall not be deemed removal of

the appraisal contingancy

{4) | MO LOAN CONTINGENCY: Obtairang any loan specified above s NOT a contingency of this Agreement. If Buyer does not

chiain the lcan and as a resull Buyer doss not purchasa he Property, Seller may be enlitled 1o Buyer's depost or oliver legsl remedies

{5) LENDER LIMITS ON BUYER CREDITS: Any credit to Buyer, from any source, Tor closmg o ofer costs that is agreed to by

the Parties ("Conbractual Credit”) shall be disclosed to Buyer's lender, If the total credit allowed by Buyer's fendes ("Lender

Allowable Credit™) ks less than the Contraciual Credit, then (i) the Contraciual Credit shall be reduced to the Lender Aflowable

Credit, and (if} in the sbsence of a separale writlen agreemant between the Parties, thera shall ba no automatic adjustment to

the purchase price to make up fior the difference between the Confractual Credit and the Lender Allowable Credil

K. BUYER STATED FINANCING: Seller is relying on Buyer's reprezsantation of the type of financing specified (including bul not
imited 1o, as applicable, all cash, amounl of down paymen!, of contingent or non-contingent koan). Saber has agreed fo a
specific closing date, purchase price and to 52l 1o Buyer in reliance on Buyer's covenanl concerning financing. Buyer shall
pursue the financing spacified in this Agreemeni. Seller has no oblgation fo cooperate with Buyer's efforts lo obtain any
fingncing olher than thal specified in the Agreamenl end The availabiity of any such aflermnale inancing does mol excuss Buyer
from Lhe cbligation to purchase the Propery and close escrow as specified in this Agreemenl

L SELLER FINANGING: The following terms (or [ | the terms specified in the atiached Saller Financing Addendum) (G.AR, Fom
SFA) apply ONLY bﬁmm::gﬁmﬁed by Seller under this Agreement.

[1) BUYER'S CREDIT-WQ INES3: Buywer sulhoices Seller andion Brokems 1o oblaim, al Buys's sxpense, a copy of Buyer's
cradit report. Wilhin 7 (or ) Days Aher Acceptanca Buyer shall provide any supporting docusmentation
reasonably requested by Salkar

[2) TERMS: Buyer's promissory note, deed of inest and olher docurmients as apprapriale shall mcorporatt and impiement the followng
additional tesms; {{} the meximum inferest rale specified in paragreph 30 shall be the actual fixed interest rate for Selier financing,
(i) deed of frust shall contain @ REQUEST FOR NCTICE OF DEFAULT on senior loans; (iif) Buyer shall sign and pay for a
REQUEST FOR NOTICE OF DELINQUEMNCY prior to Close Of Escrow and ol any Ruture tme il requested by Selor, (iv) note and
dead of trust shall conlam an acceleration clause making the loan due, when permitted by lew and at Selier's option, wpon the sale
or transfer of the Property or any interest in i, (v) mote shall contain a lste charge of 6% of the instaliment due (or Vif
the inslallment iz not received within 10 days of the date due; [vi} lile inswance coverage in the form of a joint prolection policy
shall ba provided insuring Sellar's deed of trust intarest in the Property (any increased cost over owner's policy shall be paid by
Biryar): and (vii) tax service shall be abtained and paid for by Buyer to nolity Salier if proparty taxes have not been paid

{3) ADDED, DELETED OR SUBSTITUTED BUYERS: The addiion, deletion or substitufion of any parson or entity under this
Agreemenl of ta title prior to Close OFf Ezcrow shadl require Sellar's written consent. Seller may grant or withhald consand in
Seller's sole discretion. Any addinional or substituted person or enlity shall, If requested by Sedler, submi lo Selier the same
documentation as requmed for the ongmsl nemed Buyer Seller andior Brokers may oblain a credit report, @1 Buyer's
expense, on ey such person or enlity.

M. ASSUMED OR "SUBJECT TO" FINANCING: Sciler represents thal Seller is nol delinguen on any payments due on amy
loans, Seller shaill, within the time specified in paragraph 189, provide Copies of all applicable notes and deeds of trust. loan
balances and current interast rates fo Buyer, Buyer shall than, as specified In paragraph 198(3), remove fhis conlingency o

A 110
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Property Address: 2507 Fottsrsop R Bheersend, CA E555F Date: (lovembar 25, 2079
E. ADDITIOMAL FINANCING TERMS:

F. BALANCE OF DOWN PAYMENT OR PURCHASE PRICE in the amountof ... ..... .. .. .. . & 165, 000.00

to be deposited with Escrow Holder pursuant 1o Escrow Holder instructions o
G. PURCHASE PRICE (TOTAL): - 5 150,000,590

H. VERIFICATION OF DOWN PM'IHENT Mil::l CLOG-IHG c::a'rs Buyer {ur Bu;rar‘s hndnr s:ur rcm bmher pursuam 1o paragrapgh
1)) shall within 3 (or ) Days After Acceplance, Deliver 1o Sellar wiitten verification of Buyer's down payment and clozing
costs, {[ | Verification atiachad.)

I. APPRAISAL CONTINGENCY AND REMOVAL: This Agreement is {or | wls NOT) conlingent upon a wrillen appraisal of the
Property by a icensed or certified appraiser al no less than the purchase pnce. Buyer shall, as specified in paragraph 198(3),
in writing, ramove the appraisal confingency or cancel this Agreement within 17 {or ) Days After Acceptance.

J. LOAN TERMS:

(1) LOAN APPLICATIONS: Within 3 (er ___ ) Days Afler Acceptance, Buyer shall Deliver fn Seller a tetter from Buyer's lendes

of lpan broker slating that, bazed on a review of Buyes's written applicalion and credit repor, Buyer is prequalified or

preapproved for any NEW loan specified in paragraph 30, If any loan specified in paragraph 3D is an adjuslabla rale koan, the
prequalificalion o preapproval letler shall be based on the qualifying rate, not the intial loan rate. { [ Letier altached )

{2} LOAN CONTINGENCY: Buyer shall acl dlgenlly and in good faith to oblain the designated loan(s). Buyer's quesfication for the

loands) specified 2bove ks a contingency of this Agreement unless othenwise agreed in writing, I there Is no appralsal contingency or

the appraisal contingency has been waived or removed, then fallure of the Property (o appratse al the purchase price doss nol entille

Buyer to exercise the cancellation nighl pursuan Lo the lean contingency if Buyer is otherwise qualified for the specified loan. Buyer's

contractual obligations regarding deposit, batance of down payment and closing costs are not contingancles of this Agrezment

{3) LOAN CONTINGENCY REMOVAL:

Within 21 for ___ ) Days After Acceptance, Buyer shall, as specified in paragraph 19, in writing, remowve the ioan conlingency

or cancel this Agreement. If there [s an appraizal contingency, removal of the lean contingency shall not be deemed removal of

the appraisal contingancy

{4) | MO LOAN CONTINGENCY: Obtairang any loan specified above s NOT a contingency of this Agreement. If Buyer does not

chiain the lcan and as a resull Buyer doss not purchasa he Property, Seller may be enlitled 1o Buyer's depost or oliver legsl remedies

{5) LENDER LIMITS ON BUYER CREDITS: Any credit to Buyer, from any source, Tor closmg o ofer costs that is agreed to by

the Parties ("Conbractual Credit”) shall be disclosed to Buyer's lender, If the total credit allowed by Buyer's fendes ("Lender

Allowable Credit™) ks less than the Contraciual Credit, then (i) the Contraciual Credit shall be reduced to the Lender Aflowable

Credit, and (if} in the sbsence of a separale writlen agreemant between the Parties, thera shall ba no automatic adjustment to

the purchase price to make up fior the difference between the Confractual Credit and the Lender Allowable Credil

K. BUYER STATED FINANCING: Seller is relying on Buyer's reprezsantation of the type of financing specified (including bul not
imited 1o, as applicable, all cash, amounl of down paymen!, of contingent or non-contingent koan). Saber has agreed fo a
specific closing date, purchase price and to 52l 1o Buyer in reliance on Buyer's covenanl concerning financing. Buyer shall
pursue the financing spacified in this Agreemeni. Seller has no oblgation fo cooperate with Buyer's efforts lo obtain any
fingncing olher than thal specified in the Agreamenl end The availabiity of any such aflermnale inancing does mol excuss Buyer
from Lhe cbligation to purchase the Propery and close escrow as specified in this Agreemenl

L SELLER FINANGING: The following terms (or [ | the terms specified in the atiached Saller Financing Addendum) (G.AR, Fom
SFA) apply ONLY bﬁmm::gﬁmﬁed by Seller under this Agreement.

[1) BUYER'S CREDIT-WQ INES3: Buywer sulhoices Seller andion Brokems 1o oblaim, al Buys's sxpense, a copy of Buyer's
cradit report. Wilhin 7 (or ) Days Aher Acceptanca Buyer shall provide any supporting docusmentation
reasonably requested by Salkar

[2) TERMS: Buyer's promissory note, deed of inest and olher docurmients as apprapriale shall mcorporatt and impiement the followng
additional tesms; {{} the meximum inferest rale specified in paragreph 30 shall be the actual fixed interest rate for Selier financing,
(i) deed of frust shall contain @ REQUEST FOR NCTICE OF DEFAULT on senior loans; (iif) Buyer shall sign and pay for a
REQUEST FOR NOTICE OF DELINQUEMNCY prior to Close Of Escrow and ol any Ruture tme il requested by Selor, (iv) note and
dead of trust shall conlam an acceleration clause making the loan due, when permitted by lew and at Selier's option, wpon the sale
or transfer of the Property or any interest in i, (v) mote shall contain a lste charge of 6% of the instaliment due (or Vif
the inslallment iz not received within 10 days of the date due; [vi} lile inswance coverage in the form of a joint prolection policy
shall ba provided insuring Sellar's deed of trust intarest in the Property (any increased cost over owner's policy shall be paid by
Biryar): and (vii) tax service shall be abtained and paid for by Buyer to nolity Salier if proparty taxes have not been paid

{3) ADDED, DELETED OR SUBSTITUTED BUYERS: The addiion, deletion or substitufion of any parson or entity under this
Agreemenl of ta title prior to Close OFf Ezcrow shadl require Sellar's written consent. Seller may grant or withhald consand in
Seller's sole discretion. Any addinional or substituted person or enlity shall, If requested by Sedler, submi lo Selier the same
documentation as requmed for the ongmsl nemed Buyer Seller andior Brokers may oblain a credit report, @1 Buyer's
expense, on ey such person or enlity.

M. ASSUMED OR "SUBJECT TO" FINANCING: Sciler represents thal Seller is nol delinguen on any payments due on amy
loans, Seller shaill, within the time specified in paragraph 189, provide Copies of all applicable notes and deeds of trust. loan
balances and current interast rates fo Buyer, Buyer shall than, as specified In paragraph 198(3), remove fhis conlingency o
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Proparty Address: 2807 Pallerson Re. Riverbent O4 05267 Date: Novambar 25, 2048
Associglion THOA™) to obtain keys 1o accessible HOA facilities.
1. ITEMS INCLUDED IN AND EXCLUDED FROM SALE:
A. NOTE TO BUYER AND SELLER: ftems fsted as inciuded or excluded in the MLS, fiysrs or marketing malerials are not
included in the purchase price or excluded from Ihe safe unless specifiedin 1B or C.
B. ITEMS INCLUDED IN SALE:
{1} All EXISTING fixtures and fittinge that ase attached lo the Property;
{2} The following Hems:

{3} Seller represents that all iems includad in tha purchase price, unless olherwmse specified, are owned by Saler
{4) AN itams included shall be rensfemed iree of bens and without Seller wamanty
C. ITEMS EXCLUDED FROM SALE:

1Z ETATUTORY AND OTHER DISCLOSURES AND CANCELLATION RIGHTS:

A. HATURAL AND ENVIRONMENTAL HAZARD DISCLOSURES AND OTHER BOOKLETS: Wihin the tme specifisd in parsgraph 194,
Salier shall, f requined by Law (i) Defiver 1o Buyer eanhgueke guide(s) {and quastionnairs), environmantal hazards bookiet, (i)
disciose if the Property is located in @ Specisl Ficod Hazard Area, Polential Flaoding (Inundation) Area; Very High Fira Hazand Zone;
State Fire Responsibility Area; Earthquake Fault Zone, and Setamic Hugard Zone. and (i} disclose any olher zone as requirsd by Law
Bnd provide any other information rmquired for those zanes

B. WITHHOLDING TAXES; Within the ime spacified in peregraph 194, to avoid required withhalding, Sefler shall Defver to Buyer or
qualified subslitule, an affidavil sufficient to comply with fadecal (FIRPTA) and California withholding Law (C A R. Form AS or OS).

C. MEGAN'S LAW DATABASE DISCLOSBURE: Notca, Pursuant Is Seclion 28048 of the Penal Goda, informelon sboul specified
registered sex offanders & made available fo the public viz an Internel Web site maintained by the Departrment of Jusfica at
www.meganslaw.ca.gov. Depending on &n offenders erminal history, this information will inciude sdher the address al which tha
offender resides or fhe communily of residence and ZIP Coda in which ha or she rosides. (Mesthar Seller nor Brokers are required lo
Check thes websie, If Buyer wanis further information, Broker recomemends thal Buyer oblzin information from this wabsite during
Buyer's inspaction contingancy pariod. Brokars do ot have expertiss in this area.)

0. HOTICE REGARDING GAS AND HAZARDOUS LIQUID TRANSMISSION PIPELINES: This nofice is being provided simply to infomn
you thal information about the paneral location of gas and hazandous liquid Iransmission pipelines is aveileble to the public via the
hational Pipaline Mapping System (NPMS) Intamet Web site maintained by the Uniled Slales Department of Transportation at
hitp:ifenanw.npms. phmsa.dot.govl. To seck further information sbout possible fransmission pipelines near the Property, you may
comtact your local gas uliily or other pipeline operators in the area. Contact information for pipeSne operators ks searchable by ZIP
Code end county on the KPMS Intamat Web site.

E. CONDOMINIUMPLANNED DEVELOPMENT DISCLOSURES:

{1} SELLER HAS: 7 (or ___ )} Days Ater Acceplancs to discloss to Buyer whether the Prapadty is a condomirdum, or & localed i &
planned devolopment or oiher comman interesl subdvissen (CALR. Fam VLO),

(2} I he Propery s a condominium or is lkocated in a planned development or ofher common imerest subdivision, Seller has 3
fer ) Days After Acceplance ko request from e HOA (CAR, Form HOATY (i) Coples of any documents: reguired by Law: (Ii)
cisclosure of any pending or anticipated ciaim or Rigation by or against the HOA. (I} a statement containing the lecation and number of
designated parking and slorage spaces; |iv) Copies of the most recent 12 menths of HOA minues far regular and spacial mestings:
and [v) the namas and contact infermatson of ol HOWS goveming the Property (collectively, “Cl Discloswres’). Scllar shall itemize and
Defrver to Buyer all Cl Discloswras rmesivad from the HOA and any Cf Disclosures in Seller's possession, Buyes's approval of Cl
Disciasures is o contingency of this Agreement as specified in paragraph 198(3). The Pary spedifisd in paragraph 8, as disscted by
escrow, shall deposit funds inte escrow or direct to HOA or management company to pay lor any of the ebove

13. SELLER DOCUMENTATION AND ADDITIONAL DISCLOSURE:
A. Villhin the time specifisd in paragraph 18, if Seller has actual knowledge, Saller shall provide to Buyes, inwiitng, the folizwing information:
(1) LEGAL PROCEEDINGS: Any lewsuils by or against Saller, thraatening or affeciing the Propedy, incduding any lawsuits alleging a dofiect
ar defciency in the Property or commaon arash, of any b rilkm of ahsl ¥ ar calali fibad ar & 1 againsd the Proparly.
[2) AGRICULTURAL USE: Whelhet the Proparly is subject to restrictions for agricultural use pursuant 1o the Willlamsaon fAct
[Govemmant Code §551200-51285),
[3) DEED RESTRICTIONS: Any deod restrictions or obligations.
[4) FARM USE: Whether the Property is in, or adgiacent lo, an area with Right to Farm rights (Chil Code §3482 5 and 53482 6)
[5) ENDANGERED SPECIES: Presance of endangarad, threatened, ‘candidate’ spacies, or wellands on the Proparty,
[6) ENVIRONMENTAL HAZARDS: Any substances, malenals, of producls thal may be an environmantal hazard inciuding, but not liméed
bo, asbeslos, formaldehyde, radon gas, lead-based pant, fuel or chermecal slorage tanks, and contaminated scil or walar on tha Praparty
[T} COMMON WALLS: Any features of the Proparty shared in comenon with adioining landowners, such as walls, lences, roads, and
drivaways, and agriculiure and domestic wells whose use or responsibility for malmtenance may have an affect on tha Proparty
[8) LANDLOCKED: The absence of logal or physical access 1o the Proparty
[2) EASEMENTS/ENCROACHMENTS: Any encroschments, eassments or samilar matars that may afisct the Propary
{10} SOQIL FILL: Any fill icompacted or ctharwiza), or abandaned mining operations on the Property.
{11) SOIL PROBLEMS: Any stippage, siiding, flooding, drainage, grading, or ather soil problams
{12) EARTHQUAKE DAMAGE: Major damaga to the Properdy or any of the strectures from fire, earthquake, foods or landshdas
(13} ZONING IBSUES: Any zening viclations, nan-conforming uses, of viclations of "selback” requirements.
{14) NEIGHBORHOOD PROBLEMS: Any neighborhood noise problems, or other nuisances

BE. RENTAL AND SERVICE AGREEMEMNTS: Within the time specifiod in parsgraph 19, Seller shafl make available 1o Buyer for inspaction
and review, all current leases, rental agreements, service contracts and ethar related agreamants, liconses, and permits pardaining lo
the operation of use of the Propery

€. [ ] TENANT ESTOPPEL CERTIFICATES: Wihin the lme specdfied in paragraph 19, Seller shall deliver to Buyer lenant estoppel
cerificates (CAR, Form TEC) complated by Setler or Seliar's agent, and signed by lenunls, acknowledging: (1] that tenants’ renlal or
lease agreements are urmodified and in full force and effect (or it modified, atating all such modifications): (i) thal Tl'?hlﬂﬁiur defaults

-

axisl; snd (il stating the amount of any pregad rent or security depasil / M
Buyers indiais{ )z ) Seller's Initals { { } @
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Proparty Address: 28387 Peisison B, Riverbents G4 B63CT _ Dale: Merssibar 26, 2078

0. MELLO-ROOS TAX; 1815 BOND ACT: Within tha fime specifed in paragraph 19, Seller shall' (1) make @ good faith offodt to oblain o nobes
from any local agancies that levy a special tax or assessmant an the Propenty (or, f allowed, substantially equivalont notice), pursuant bo the
Melio-Roos Communily Facilies Ad, snd Improvement Bond fct of 1815, and (1) promptly defhoer o Buyar any such notics obtained.

E. SELLER VACANT LAND QUESTIONNAIRE: Safler shall, within the tima specifed in paragraph 19, complete and provide Buyar with a
Sallar Vacani Land Questionnaire (C_A.R. Farm VLO)

14, SUBSEQUENT DISCLOSURES: In the event Sefier, prior o Close OF Esorow, bocemes awara of adverse conditions malarially affecting
tha Fropery, or any materal inaccuracy in disclosures, infermation or represontations previously provided to Buyer of which Buyer =
oliverwiss unaware, Selfer shadl promptly provide a subsequent or amended disclosure of notice, in wriling, coverning those lems. However,
a subsequent or amended disclosure shall not be required for conditions and material inassuracies disclosed in reports ordered
and paid for by Buyar.

16. CHANGES DURING ESCROW:

A, Pror o Clasa Of Egcrow, Sallar may engage i the followng asts, ("Proposed Changes”), subject 1 Buysr's rights in paragraph 158 (i}
rent or lesse any pan of the premises; (i) aker, modify or extend any exsting rental or leass agresment: (i) enter inlo, alier, modily o
extand any senvica contract{s). or (bv) change the status of 1he condition of the Property.

B. AtlaastT (or ) Days prior io any Proposed Changes, Seder shall give wiitien notios to Buyer of such Proposed Changes. Within 5
[or ) Days Afler roceipt of such potics, Buyer, in writing. may give Saller nofice of Buysr's objection o the Proposed Changes. in
wiich case Saller shall not make the Proposad Changes.

16. CONDITION OF PROPERTY: Unless otherwise agread in witing (1) the Propedy is sold (a) "AS-IS™ n ds PRESENT physical conditicn as
of the date of Accaptance and [b) subject to Buyer's Investigation rights; (i) the Property, including pool, spa, lendscaping and grounds, s
to be maintained in substantially the same conditicn &5 on the dabe of Acceptansa; and (ili) afl debris and personal propaerty not mcluded in
the sale shall be removed by Closs Of Escrow,

A. Salier shall, within tha ime spoecifind in paragragh 184, DISCLOSE KNOWN MATERIAL FACTS AND DEFECTS affecting the Propary,
including known inserance chaims wihin lhe past fve yoars, and make any and all other disclosures requirad by law.

B. Buyor has the night 1o conduct Buyar Investigations of the property and, as specfied in paragraph 188, based upon informaticn
discoverad in thesa investigations: (i) cancel this Agreement; or (i) request that Seller make Repain or taks other action,

€. Buyer is strongly advised to condust investigations of the antire Property in order to determine its present condition. Seller
may not be aware of all defests affesting the Property or other factors that Buyer considers impertant. Property improvements
may not be bullt acearding to sade, in complinnos with aurrent Law, or have had parmits issued.

17, BUYER'S INVESTIGATION OF PROPERTY AND MATTERE AFFECTING PROPERTY:

A. Buyars acceptance of the condilian of, and eny other matter afleciing he Propery, is a contingancy of this Agreement as spetified =
this paragraph and paragraph 198, Within the time spocified in paragraph 186(1), Buyer shall have the right, st Buyer's expense cnless
atherwize agread, to conduct inspections, Investigations, tests, surveys and other studies ["Buyer Immstigations”), inciuding, but not
limied to, the right 1o: (i) inspect for kesd-bhased paint and other lead-based paint hazards; (il) inspect for wood destroying pests and
arganizms; (i) raview the registered sex offender database; (iv) confirm the insurability of Buyer and the Property; and (v} sabisly
Buyer 8 % any matier specified in Lhe attiched Buyers napection Advisory (CAR. Form BlAL Without Seflars prior wiitien cansoril,
Buysr shall neithar maks nar cause to be made: (i) invesive or desluctive Buyer Ineshgations excapt for minimally imasie testing: or
{ii} inspections by any governmental building or 2oning inspector or governmant employes, uniess required by Law

B. Saller shall make the Property available for all Buyer Investigutions. Buyer shall (i} &8 specified in paragraph 198, complete Buyer
Irvestigations and, eilhar remove the confingency or cancel this Agreamant, and (i) giva Sellar, al no cost. complele Copies of all
Irvestigation reports oblained by Buyer, which obligalion shall survive the termination of this Agreement

€. Buyer indemnity and Seller protection for entry upon property; Buyer shall: (i) keep tha Propary free and clear of liens, (i) repair
all damage ansing from Buyer lnvestigalions; and (i) indemndy and hald Seller harmiass from all resulling Sakdily, claims, demands,
damages und coste of Buyers Investigations. Buyer shall carry, or Buyer shall require anyone actng on Buyer's behalf fo cory, palcias
of Nability, workars' compensation and ofher applcable msurance, defending and prolecting Sefier from Eabifty for any injuries i
persons or propery ocurming during any Buyer Investigations or work done on the Propeny al Buyer's direction prior to Close (f
Exerrwe  Setsr b3 sdvised that carlan proleciions may ba afforded Seller By recording & "Meolice of Non-resporsibily” (CAR. Form
MM} for Buyer Investgations and work done on the Proparty at Buyers disection, Buyer's obligations under thie paragraph shall
survive the termination of cancellation of this Agreement and Close OF Esantw.

0. BUYER 1S STRONGLY ADVISED TO INVESTIGATE THE CONDITION AND SUITABILITY OF ALL ASPECTS OF THE PROPERTY
AND ALL MATTERS AFFECTING THE VALUE OR DESIRABILITY OF THE PROPERTY, INCLUDING BUT NOT LIMITED TO, THE
ITEMS SPECIFIED BELOW. IF BUYER DOES NOT EXERCISE THESE RIGHTS, BUYER IS ACTING AGAINST THE ADVICE OF
BROKERS. BUYER UNDERSTANDS THAT ALTHOUGH CONDITIONS ARE OFTEN DFFICULT TO LOCATE AND DISCOVER,
ALL REAL PROPERTY CONTAINS CONDITIONS THAT ARE NOT READILY APPARENT AND THAT MAY AFFECT THE VALUE
OR DESIRABILITY OF THE PROPERTY. BUYER AND SELLER ARE AWARE THAT BROKERS DO NOT GUARANTEE, AND IN
HO WAY ASSUME RESPONSIBILITY FOR, THE CONDITION OF THE PROPERTY. BROKERS HAVE NOT AND WILL NOT
VERIFY ANY OF THE ITEMS IN THIS PARAGRAPH 17, UNLESS OTHERWISE AGREED IN WRITING.

E. 8IZE, LINES, ACCESS AND BOUNDARIES: Lot size, property nes, legal o physicsl access and boundaries including fastures of the
Proparty sharad in comman wilh adioining landowners, such 8s walls, fences, reads and driveways, whosa uss of respansibility for
maintenancs may have an effact on tha Property and any encroachments, sagements or similar matbers thet may affect the Proparty,
{Fances, hadgas, walls and other natural or constructed barmers or markers do ot necessarily idantify true Property boundanes,
Property ings may be verfied by sunmy ) (Unkess ofhenwise specilied in writing, amy numerical statements by Brokers regending ot size
are APPROXIAATIONS ONLY, which have not besn and will nol be venfed, and should nol be relied upon by Buper }

F. ZOMING AMD LAND USE: Pasl prosent, o proposed laws, ordinances, referendums, niliatives, voles, apphcabions and permis
aMecting tha current ues of the Property, futue development, zoning. bullding, size, govemmants! pammiss and inspacions. Any zening
vistalions, nen-conforming uses, of vickations of “safback” requiremants. (Buyer should also investigate whether these matlers affect
Buyer's intendad use of the Proparty. )

G. UTILITIES AND SERVICES: Avadatiity, cosls, resbicions ond location of wtiliies and eervicas, including buf not fmilad o, sewarage,

sanitation, mm and leach lines, water, ndeciricity, gas, talephone, cable TV and drainage.
Buyer's Iniinks | yi Sallar's Initials { H_;ﬁ,!t e @
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Property Address: 2857 Pazorson B, Riverhanl C& BF36T Date; [lovender 26, 201

H. ENVIRONMENTAL HAZARDE: Polanbial environmental hazards, including. but not limited to, asbestos, lead-basad palnt and ather
lead contamination, radon, mathane, other geses, fuol, il or chemical storage tanks, contaminaled scil or weter, hazardous wasle,
wasth disposal sites, alacimmagnetic fislds, nuclear soumas, and other substances, inchuding mold (airboma, boode or ethanwisa],
Tungris or samilar contammant, malerials, products of conditions,
GEOLOGIC CONDITIONS: Geologicfselsmic condiions, soll and temain stabfity. suitability and drainage including any shppage
siding. flooding, drainaga, grading, fill (compacied or othanviea), or ather eoil problamea
NATURAL HAZARD ZONE: Specal Flood Hazand Areas, Potential Flooding (Inundabon) Areas, Very High Fire Hazerd Zones, Stale
Fie Responsidity Areas, Earthquake Feult Zones, Seismic Hazerd Zones, or eny other zone for which disclosure is required by Lew.
PROPERTY DAMAGE: Major damage to the Proparty or any of the siructuras o non-structural systems and componants and any
rersanal proparty includad in the sala from fire, earthquake, fioods, landslides or other causes.
NEIGHBORHOOD, AREA AND PROPERTY CONDITIONS: Neighborthood of amea conditions, moluding Agnculiural Use Restnclons
pursuand to the Willlemson Acl [Government Code §§51200-51285). Right To Farm Laws (Ciwl Code 534825 and 5382 B schoola,
proxmity and adaquacy of law anfarcaman], crime stalistics, the proximety of registered felons or affanders, fire protection, ofher
GOwEIMent sanices, avalability, adequacy and cost ol any sgeed-wired, wiralass intemet conneclions o other ledecommunications o
othar technology sarvices and nstallations, prodmity to commercial, industial or agrcultural aclivites, axisting and proposed
transporiation, construction and developmant that may affect nolse, view, or traffic, aiipon nose, nolse or odor fom any source,
sbandoned mining operations on the Propery, wild and domestic amimals, cther nuisances, hazards, or drcumstancas, protacied
spacias, welland properies, botanizal dissasss, historic or other governmentally protected sites or improvements, cemeteries, facilibes
and condition of common areas of common interest subdhasions, and possibie lack of compliance wilh any goveming decumenls or
Hemoowners' Association requinements, condiions and influences of significance to cerain cultures andior relfigions, and parsonal
neade, reguinemants and praferances of Buyer

M. COMMON INTEREST SUBDIVISIONS: OWNER ASSOCIATIONS: Fadiities and condition of comman arsas {faclities such as poais,
teninis coards wallcways, or other anaas co-owned in undivided interest with othess), Ownars’ Association that haa any authcmty over the
subsec! property, CCARs, or other deed restricions or obigations, and possible lack of comphence with any Owners’ Association
requinemenls.

N. SPECIAL TAX: Any local agencies thal levy a specal tex on the Property pursuant fo the Mefo-Roos Communidy Fecliies Act or
Improvement Bond Act of 1915,

O. RENTAL PROPERTY RESTRICTIONS: Soma cities and counties impose restriclions thal imit the amount of rent [t cun be changea,
the maximum number of secupants and the right of a landlord Lo lerminabe a lenancy

P. MANUFACTURED HOME PLACEMENT: Candilians that may affect the abdily to place and use a manufaciured homa on the Property,

18. TITLE AND VESTING:

A. Within [he tme specilied in paregreph 18, Buyer shall be provided a cusent paaliminary Stla mpon [Preiminary Report”). The Praliminary
Report is only an offer by tha title Insuner 1o issve a pelicy of e insurance and may not contan evary tem affecling ke, Buyear's review of
the Preliminary Repart and sny olher mathers which may affed bithe are a contingency of this Agreement as spacified in paragraph 158 The
company providing the Prefiminary Repon shall, prior fo issuing @ Preliminary Rieport, conduct a search of the Genoral Index for all Selers
except banks or other nstitubonal lenders seling groperbes they acguied lhrough loecosure [REOs), corporabons, and gowarmmant
antiies. Saller shall within T Days Afiar Acceptance, give Escrow Holder a3 completed Statemant of informaticn

B. Title is teken in s present conddion subject to @il encumbrances, sasements, covenants, condifions, restrictions, nghts and aother
mafers, whether of record or not, as of the date of Accaptanca axcapt for: {T) monatary Fens of record (which Seller s obligated 1o pay
off) unless Buyer is assuming those obligations or taking the Properly subject fo those obligations, and (i} (hose malters which Seller
has agreed fo remove in writing,

C. Within the fime spacified in paragraph 19A, Salles haz a duty to discicas to Buyer all matiars known to Soiler affectng fitke, whelher of
recond or nol.

D, At Close Of Escow, Buyer shall receive & grant dasd convaying Btie [or, for stock cooparative of long-term [gass, an assigrmant of
slock carifieste or of Sellar's lsasahold intarest), including o, mineral and walar nghts if currently cwned by Seller, Titie shall vest a8
designated In Buvars sustiemental escrow insmuctions. THE MANNER OF TAKING TITLE KAYT HAWVE SHGNIFICANT LEGAL ARND
TAX CONSEQUENCES, CONSULT AM APPROPRIATE PROFESSIONAL

E. Buyer shall receive a "GLTAALTA Homeowner's Policy of Titke Insurance”, i appiicable to the type of property and buyer. A title
company, at Buyer's raquast, can provida information about the meailability, cesirab@ity, coverage, end cost of varous Mle insurance
coverages and endorsements. If Buyer deswes litke coverage othes than that required by this paragrph, Buyer shall inslruct Escrow
Hioddar in writing and shall pay any inoease in cosl

18. TIME PERIODS; REMOVAL OF CONTINGENCIES; CANCELLATION RIGHTS: The following time periods may only be extended,
altered, modified or changed by mutual written agreement. Any removal of contingencies or cancellation under this paragraph by
either Buyer or Seller must be exercised in good faith and in writing (C.A.R. Ferm CR or CC).

A, SELLER HAS: 7 (or ___ )} Days Afler Acceplance to Defiver to Buyar all Reports disclosures and information for which Seller is
rasponeibls under paragraphe 3M, TA B, 8, 124, B, and E, 13, 164 and 184. Buyer afier first Delivening lo Seller a Notice to Seller o
Parform (C.A R Form NEP) may cance! inis Agreamant if Seller has not Delivered the ilems within the lime spocified,

B, (1) BUYER HAS: 17 [or ___ ) Days ARar Accoplance, unléss oihénsiss agreed in wriling, la

(i) complete all Buye: |nvestigations, review all disclosures, reports, and cther applicatde information, which Buyer recetves from
Sellar, and approve all matters affecting the Proparty. and (ii) Daliver to Saller Signad Copies of Statutory Disclosures and other
disclosures Dalivared by Seflar in accordance with paragraph 124,

(2} WMhin the bne specified o paragraph 198{1), Buyer may reguest that Sefer make rogaws or take any other aclion regarding the
Praperty {C.A R. Form RR). Sailar has no obligation to agres to or respond to (C.A R. Form RRRR) Buyer's requests

[3) By the esd of the time specified in paregraph 196(1) (o¢ &5 olherwise specified in this Agreemant), Buyer shall Defivar to Sallar a
ramaval of the appicable contingancy or cancellation (C.AR. Form CR or CC) of this Agreemenl However, if any report, disclosuns
or information for which Seller is responsible @ nol Deliverad within the time specified in paragraph 184, then Buyar kas B {er ___ )
Days Alor Dedivary of any such Reme, or the lima epecifiad in paragragh 198{1). whichevar is lalsr, to Dalver o Salier 3 removal of

the aﬂpllp:hh contingancy or canceflation of th.s Agreemant. J L{[}
e
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Property Address; 2557 Palloson Bd. Riversank, G4 55367 Date: MNovemosr 28, 2078

4] Continuation of Centingency: Even aftor the end of the time specified in paragraph 188(1) and before Seller cancels, If at al
pursuant to paragraph 19C, Buyer retains the right, in writing, to either (i) remove remaining contingencies, or (i) cancel this
Agresment based on a remaining contingency. Oince Buyer's wrilten removal of all contingencees is Delivered lo Seller, Seller may
nat cancal this Agreemaent pursuant to paragraph 18G{1)

C. SELLER RIGHT TO CANCEL:

{1} Seller right to Cancel; Buyer Contingencbes: I, by the lime specified in s Agresmant, Buyer does nol Delver to Seller a
removal of tha applicabls contingency or cancallation of this Agreement, then Seller, aftor firsl Delivering o Buyer a Nolice to Buyear
fo Perform (CAR. Form NBPF), may cancel thiz Agreemant. In such avenl. Sallar ahal sauthorize tha retum of Buyars deposit,
excapt for fees incurmed by Buyer,

{2) Seller right to Cancel; Buyer Contract Obligations: Sallar, aftar first da¥varing 1o Buyer a MEP, may cancal this Agreameant i, by
the time specified in this Agreament, Buyer does nol take the following action{s): (i} Deposil funds as required by paregraph 34 or
3B or if the funds deposiled pursuant to paregraph 38 or 3B are nol good when deposited, (i) Deliver a notice of FHA or VA cosls
or larres as required by paragraph 3D03) (CAR. Form FVA) (i) Delver 3 lefter as required by paragraph 341} (v} Dalivar
varification as requited by paragraph 3C or 3H or if Seller masonably disapproves of the varification provided by paragtaph 3C er
3H; (v} Return Statulory Distiosures as reguired by paragraph 128, or (vi) Sign or initial a separate quidated damages form for an
Increased deposit as mouired by paragraphs 38 and 276; or [vil) Provide avidencs of authority b2 sign in a represantative capacty
as specified in paragraph 19, In such evenl, Sellar shall avthorize the raturn of Buyer's deposi, excepl for kees incummed by Buyer

D. HOTICE TO BUYER OR SELLER TO PERFORM: Tha NBP or NSP shall: (1) be in writing: (il] be signed by the applicabls Buyer ar
Selier: and (ifi) gve the other Party at least 2 (or ) Days Aer Deiwery (or untl the time specfied in the applicable peragrach,
whichever occurs last) 1o take the applcable adion. A NBF or NSP may not be Delivered any earliar than 2 Days Prior to tha expitation
of the apgtcable lime for tha cthar Party io remove 8 contingancy or cancel this Agreament or meet an obligaton specilied in paragraph
18.

E. EFFECT OF BUYER'S REMOVAL OF CONTINGENCIES: If Buyer rermaves, in writing, any conlingancy or cancafiation rights, unlass
othenaise specified in wnting, Bauyar shall conclusively ba deomad to have: (i) completed all Buyar investigations, and reveea of reparks
nnd u&mr applicable information and disclosunes pertaining 1o that contingency or cancaliation right. (i) elected to procesd waith the

tion: and (iF) d 2l kablity, msponsibility and expansa for Repairs ar comeclions partaining fo thal conlingency or
cancailation fght, or for the inatulity 1o obtain financing.

F. CLOGE OF ESCROW: Baforn Buyer or Sellar may cancal this Agreemant for Gilure of the other Party to close escrow pursuant to this
Agreement, Buyer or Seller must firsl Dediver {o the olher Parly a demand to dose escrow (CAR. Form DCE}. The DCE shall (i) be
signed oy tha applicable Buyer or Sellar, and (I} give the cthar Pany at lsast 3 (or ) Days ARer Dalivary to close escrow. A DCE
may not be Delivered any earber than 3 Days Prior to the scheduled close of eacrow.

3. EFFECT OF CANCELLATION ON DEPOSITS: If Buyer or Saller givas writtan notice of cancaliation pursaeant ta rights duly ecercised
uncief (he e of this Agresmant, the Parliss agrea 1o Sign mutual inglructions 1o cancal the sale and escrow and release deposits. if
any, to the party enlited 1o the funds, ess fees and costs incurmed by thal party. Fees and costs may be payatde to sendos providars
and vandars for sarvices and products provided during escrow, Except as spacifed below, release of funds will require mutual
Bigned release instructions from the Parties, judicial decizion or arbitration award. T aither Party failn io awecute mutual
instrisctions to cancel escrow, one Party may make a writtan demand lo Escrow Holdar for tha deposit (CA R Form BORD or SORD).
Escrow Holder, upan recaipt, shall promplly delfiver notice of the demand 1o Ihe other Pany. If, within 10 Days Afler Escrow Holder's
nofice, the ather Party does not object to the demand, Escrow Holder shall disburse the deposit to the Pary making the damand, if
Escrow Holder complies with the preceding process, each Party shall be deemed 1o have relsased Escrow Holder fram any and all
clairmns of liability retated to the disSursal of the deposl. Escrow Holder, al its discretion, may nonatheless requine mutuad cancallation
instructions. & Party may be subject to @ civil penalty of up to 51,000 for refusal to sign cancellation instrustions if no good
faith dispute exists a5 to who is entithed to the deposited funds (Civil Code §1067 3

0. REPAIRS: Repairs shall be complelad prior to final verifization of condition unless othersise agread In witing. Repairs o be parformed at
Saller's expense may be performed by Saeler or through olhers, provded fhat ithe work compbes with appboable Law, including
govammantal parmit, inspootion ond opproval requiements. Rapairs shall bo perdformed in a good, skilthul manner with mabsaais of quality
and appearance comparabie io existing matedals. It is underslood that exect restoration of sppeerance of cosmelic lems following all
Rapaire may not be poseie. Sellar shall i) obtain imoices and paid receipts for Repairs performed by ofhers: (1) prepare a written
staternant indicating the Rapaims parformed by Seflar gnd the date of such Repairs; and (i) provide Copigs of invoices snd paid receipls
and statements to Buyer prior 1o final verfication of condition,

1. FINAL VERIFICATION OF CONDITION: Buyer ehall have the night to make a final verification of the Proparty within & {(ar ___ ) Days Prior
o Clese Of Escrow, ROT AS A CONTINGENCY OF THE SALE, bul solely %o confinm: (i) the Property s maintaed pussuant io paregraph
16 {ii) Repairs have been complated as agresd; and (i) Seller has complisd with Sellars other ohiigalions undar this Agreement (G AR
Forrn WP}

12 ENVIRONMENTAL HAZARD CONMSULTATION: Buyer and Saler acknowledge (i) Fedaral. state, and local legisiation impasa liahbility
upon axisting snd foomer owners and users of real propedy, i applicable sifuations, for carain legislatively defined, environmentaly
hazardous substances, (i) Broxer(s) heahave made no represantation concaming the appcability of any such Lew to this trensaction of to
Buyar or fo Saler, except se othamiss indicated in this Agraemant, (ill} Broker{s) has/have made no represanistion concerning the
existence, testing, discavery, location and avalusbion offfor, and risks posad by, ermsronmentally hazardous substances. if any, located on
or potenlially affecfing the Property; and (iv] Buyer and Saller are each adviead bo consult with tachnrizal and beqal axparts concaming the
axmbance. lasting, discovary, location and svaluation afffar, and risks posed by, ameronmeantally harardous substances. ¥ any, located on
or polanially aftecting the Property,
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23, PRORATIONS OF PROPERTY TAXES AND OTHER ITEMS: Unless ctherwise agreed m writing, the following iems shall be
PAID CURRENT and prorated betwean Buyar and Saflar as of Close Of Escrow real propeny laxes and assessments, interesl, rents,
HOA regular, special and emergency dues and assessments imposed prior to Cioss OFf Escrow, premiums on insurance assumed
by Buyer, payments on bonde and sssessments assurned by Buyer, and payments on Melic-Roos and athar Special Assessrment
District bonds and assessments that ame now o Ben. The lollowing iterms shall bo assumed by Buyer WITHOUT CREDIT toward tha
purchass price; prosaied payments on Mello-Roos and other Special Assescmem District bonds and assessments and HOA special
assessmants that are now 2 lien but not yel due. Property will be reassessed upon change of ownershin. Any supplemental tax bills shall
bo paid as foliows: (i) for pariods ater Close OFf Escrow, by Buyes, and (i) for penods poior to Close (4 Esarow, by Seller (see CAR.
Form SPT or SBSA for further information) TAX BILLS ISSUED AFTER CLOSE OF ESCROW SHALL BE HANDLED DIRECTLY
BETWEEN BUYER AND SELLER. Prorations shall be made based on @ 30-day month

24. BROKERS:

A, COMPENSATION: Seller or Buyer, or both, ay appicable, agiees 1o pay compensaton to Broker as spacified in a separate writien
agraamarnt batwaan Broker and that Sefler or Buyer. Compensation is payable upon Closa Of Escraw, or i escrow does nal doda, as
otherwiss scecified in the agresmen! batwean Broker and thal Saller or Buyer

B. SCOPE OF DUTY: Buyer and Scller acknowledge and egree that Broker: (i) Does not decide what pros Buyer should pay or Sellar
should accept; (i} Does not guarantes the condition of the Proparty; (iii) Does not guarantee the performance, adequacy or
completeness of inspecions, senncas, produds of repais provided of made by Seflar or othars; (iv) Does not have an obligation to
conduct an inspaciion of common areas or areas off the site of the Property, (v) Shall not be rasponsitle for identifying defects an the
Property. in common areae, of offells unless such defects are visually obsesvable by an mspection of easonably sccessible areas of
the: Property or are known io Broker; (vi) Shall not be responsible for mspecting public recards or parmits concaming tha titks ar uge of
Property, {vil} Shall not ke responsible for identifying the location of boundary lines or ofher items affecting titke; {viil} Shal! not be
responsile for venfying square footzge, representations of olhers or information contained in Investigation reports, Multipte Listing
Sendcs, sdvartisements, fiyers o other promotional materal, {ix) Shall not bs responsible for detasmining the far market value of the
Property or any personal property inciuded in the sabe; (x) Shall not ba rasponsibla for providing legal or tax advica regarding any
aspact of a transection entered inlo by Buyer or Seller, and (xi) Shall not e responsible for providing other advice or infarmation that
axcands the knowledge, education and expernence required Lo perform resl estate iconsed activity. Buyer and Seller agres 1o saak
legal, tax, insurance, tille and clher desired assisiance from appropriate professionals

26. REPRESENTATIVE CAPACITY: If ona or mare Parties is sgning ihe Agresmenl in a representaiive capacity and not lor hamfwerself a5 an
individual than that Party shall so indieats In paragragh 37 or 38 and altach a Representative Capacity Signature Disciosure (CAR. Form
RCS0}. Wharever the signature or indials of the representstive identified in the RCSD appaar on the Agresemant or any related documanis
it shall ba dearmed 1o ba in 3 representative capecity for the enlity described and not in an individual capacity, unless olhersse indicalad
The Parly ecting in a representative cagacity (i) mpresents that the entity for which that party is acling alresdy exists and (§) shall Dellver to
the other Party and Escrow Holdar, within 3 Days After Acceplance. avidencs of suthonty to &ct in thet capacity {such a9 but not limsed 1o;
apphcabbe portion of the trust or Corfification OF Trus! (Probale Code §18100.5), letters lestamentary, court order, power of sftomey,
corporats resolution, or lemaben documents of the business anfity).

26, JOINT ESCROW INSTRUCTIONS TO ESCROW HOLDER:

A. Tha following paragraphs, or applicable portions thereof, of this Agreement constitute the joint esorow instrustions of Buyer
and Seller to Esorow Holder, which Escrow Holder is fo use along with any related counler offers and addenda, and any additional
martual instruclions to close te eswoow: paragraphs 1, 3, 4B, 5, 6, TA. & §, 12B, 18, 158G, 23, 244, 25 26, 32, 35, 36, 37, 38 and
paragraph O of the section tited Real Estate Braokers on page 11. W a Copy of B separate compensabion egresment{s) provised for in
paragraph 244, or paragraph D of the section filed Real Estate Brokers on page 10 is deposited with Escrow Holdar by Broker, Esciow
Halder shall accept swch agreement|s) and pay oul from Buyer's or Seller's funds, or both, as applicable, tha Broker's compansation
pravided far In such agresmant(s} Tha terms and conditions of this Agreemant not set forth in the specified paragraphs are additional
meatbers for the infomation of Escrow Holder, bu? abou? which Escraw Holder need nol bs concamed. Buyar and Seller will secalive
Encrow Holdar's ganeral provissons, if any, directly fram Escrow Holder and will execuls such provigions within the time specfied m
paragraph BB(1){c)k To the extonl lhe goneml provisions are nconsiclant or condliol wath thie Agroomant, the gonarl provisions wil
eantral as to the duties and obligatens of Escrow Helder only. Buwer and Selber will execute addiional instruclions, docurments and
foems prowided by Escrow Holder that are ressonably nacassary to close the ascrow and, as diracted by Fecrow Haldar, within 3 {ar
) Days shall pay ta Escrow Holder or HOA or HOA mansgement company or others any fes required by paragraphs 9, 12 or

elaawhars in thas Agreamant
B. A Copy of this Agreemant induding any counter offer{s) and addenda shall be oeliversd lo Escrow Hoider within 3 Days Afer
Acceptanca (o ). Buyar and Sedler authorize Escrow Holder to accept and rely on Coples and

Signatures as sefined in this Agreemant as onginals, 20 open escrow and for other purposes of ascrew. The validity of this Agreament
a& batwaan Buyer and Seller s nol affected by whelher or when Escrow Holder Signs this Agreement. Escrow Holder shall provide
Seller's Statemant of Information to Titke company when recaivad from Seller, If Seller delivers an affidavit to Escrow Holder 1o satisfy
Seller's FIRPTA obiigation under paragraph 128, Escrow Holder shall celhver 1o Buyer a Qualtfed Subsiinds statermant that complias
wilh fedaral Law

C. Brokers are a party lo the eacrow for the sole purpose of compensation pursuant te paragraph 248 and paragraph D of the soction
tithed Rmal Estate Brokers on page 11. Buyer and Safar irevocably assign to Brokers compensation specified in paragraph 244, and
Irrevocably insiruct Escrow Hosder to disburse those funds fo Brokers at Close OF Escrow or pursuant to sny athar muluaily srecubed
cancallation agreement, Compensation mslocsons can be emended or ravoked only with the willen consent of Brokers. Buyer and
Seller shall mksase and hold harmiess Escrow Holder from any liablity resulting from Escrow Holder's payrmenl to Broleer(s) of
compansation pursuant o this Agreamsnl

D. Upen recapl, Escrow Holder shall provide Sefier and Sellar's Broker varification of Buyer's deposil of funds pursuant 1o paragiaph 38
and 3B Once Escrow Helder becomes sware of any of the following, Escrow Holder shall immedisely notity all Brokers: (I} if Buya-'s
Initsal of any additional daposit is not made pursuant 1o this Apreamant, or is net goed at tima of depasit with Escrow Holder, or (i) if
Buyer and Sefier insrucl Escrow Holder to cancal escrow.

% LJI.)'Lfl{::
Buyer's Inilsls | ol i 1 Saller's Inftials | H ‘.d?-” 3

VLPA REVISED 1218 (PAGE 8 OF 11}
VACANT LAND PURCHASE AGREEMENT (VLPA PAGE 8 OF 11)
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Propedy Address: 2537 Puiteieon Rd Riverban, CA S5367 Dala; Novambor 25, 2045

0. MULTIPLE LISTING SERVICE (“MLS"™): Brokers are authorized to raport to the MLS & pending sate and, upon Close OF Escrow,
the sales price and olher terms of this transaction shall be provided to the MLS to be publizhed and disseminated bo persons and
entities aulhorized o wsa the infarmation on terms approved by the MLS

. ATTORNEY FEES: In any action, proceeding, or arbitration between Buyer and Seller ansing oul of this Agreement, the prevailing
Buyer of Seder shall be enfitied to reascrable attomeys fees and cosis from the non-prevailing Buyer or Seller, except as provided
in paragraph 284

32. ASSIGNMENT: Buyer shall nol assign all or any part of Buyer's interest in this Agreement wilhcul first having obtained the written consent
of Suller. Such consent shall nol be unreasenabily withheld unless otherwise agreed i wiiling. Any toisl or panial assignment shall nat
refieve Buyer of Buyer's obigations pursuant to this Agreement unless othenvwise agreed in writing by Selier (CAR. Form ADAAS).

33. EQUAL HOUSING OPPORTUNITY: The Property is sold in compliance with federal, stale and local ant-discrimination Laws.

34. TERMS AND CONDITIONS OF OFFER: Thic k= an offer to purchase the Property on the above terms and conditions The
liguidated damages paragraph or the arbitration of disputes parsgraph is incorporated in this Agreement if inilialed by all Parliss or
if incorporated by mutual agreement in a counteroffer or addendum If at least one bul not all Parties inlfial, a counter offer is
required until agreement is reached. Seller has the right to continue to offer the Property for sale and fo accap! any other offer at
any fima prior to nolification of Acceptance. Buyer has read and scknowlbedges receipl of a Copy of the offer and agrees to the
confirmation of agency relstionships. If this offer i accopled and Buyer subsequently defaulls, Buyer may be responsible for
payment of Brokers' compansation. This Agreament and any supplement, addendum or medification, including any Copy, may be
Signed in two or more countarparts, ad of which shall constitute one and the same writing.

35.TIME OF EESENCE; ENTIRE CONTRACT; CHAMGES: Time is of the essence. All understandings between the Parties ano
incorpovated in this Agreemant [ts terme are intended by the Parties as a final, complete and exclusive expression of their
Agreement with respect fo its subject matter, and may nal be contradicted by evidence of any prior agreamant or conternporancols
aral agreement, If any provisson of this Agreament is heid to be ineffective or invalid, the remaining provisions will nevertheless be
given full force and effect. Except as otherwise spacified, thiz Agreamant shall be interpreted and disputes shall be resolvad in
aceordance wih the Laws of the State of Celifornia. Neither this Agreement nor any provision in it may be extendad, amended,
modified, aitered or changed, except in writing Signed by Buyer and Seller,

36. DEFINITIONS: As used in this Agreement:

A. “Acceptance” means the time the offer or final counter offer is accepted in writing by & Party and is dedivered to and personally

recanad by he other Pary or thal Party's authorized agent in sccordance with the terms of this offer or a hnal counter offer.

. “Agreement” means this document and any counler affers and any incorposated addenda, collectively forming the binding

agreement betwaen the Parties. Addanda are Incorporated only when Signed by all Parties.

“GLAR. Form™ means the most currant version of the specilic form refarenced or another comparable form agresd io by the parties

“Close Of Escrow™ means the date the grant deed, ar other evidence of transfer of title, is recorded,

“Copy"” means copy by any means including pholocopy, NCR, facs:mile and alectronis

“Days™ means calendar days. Howewver, aficr Acceptance, the last Day for perflormance of emy act required by this Agreement

{including Close OFf Escrow) shall ot include any Saturday, Sunday_ or legal holitay and shail inslead ba the next Cay.

“Days Aftar” means the specified number of calendar days afler the occurrence of the event specified, nol counting Ihe

calendar date on which the specified event occurs,-and ending a1 11:52 PM on tive (inal day

“Days Prior” means the specified number of calendar days before (he cccumence of the event specified, nol counting 1he

calendar cate on which the specified event is scheduled o cocur,

“Deliver”, “Dolivered” or “Delivery®, uniess olherwise specified in writing, means and shall be affective upon: personal

receipt by Buyar or Sellar or the indwidual Real Estate Licanses for that principal as specified in the section titled Real Estate

Brokers on page 11, regardless of the method used (Le., messenger, mai, email, fax, other)

J. “Electronic Copy™ or "Electronic Signature” means, as applicable, an electronic copy or signature complying with Californis
Law. Buyer and Seller ogiee Ihal slectronic means will nol be used by either Party 0 modify or alter the contemn or ntegrity of
this Agreement without the knowledge and consent of the other Party.

K. "Law" means any law, code, stafule, ardinance, regulation, rule or arder, which is adopted by a controlling city, county, state or
tederal legislative, judicial ar execubive body or agency.

L. "Repairs™ means any repairs (including pest conlrol), alterations, replacements, modificalions or retrofitting of the Propery
provided for under this Agrasment.

M. “Signed” means sither a handwritlen or electronic signature on an anginal documant, Copy ar any countenpar

37. EXPIRATION OF OFFER: This offer shall be desmed revoked and the deposit, i any, shall be refurned 1o Buyer unlass the offer s
Signed by Soller and a Copy of the Signed offer is personally recaived by Buyar, or by i
who is authorized to receve if, by 5:00 PM on Iha third Day aler this offer is signed by Buyer (orby | [AM/[_|FM, en

(date)).

[ One or more Buyers is signing the Agrecment in a representative capacity and not for himMersell as an individual See attached
Representative Capacity Signature Disciosure (C A R. Form RCS0-B) for additional lerms.

T @ eSS W

Date *smecw== BUYER

[Print n:m;}

[ Additional Signalure Addendum attached (C A R, Form ASA)
H 2 JAIE
VLPA REVISED 12118 (PAGE 10 OF 11) Sallers Irflas | 1 g L't.._a_J
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Property Address: 2837 Pattoreon Rd. Qlvarbank 04 05387 Date: Naovepmber 26, 2048

38. ACCEPTANCE OF OFFER: Seller warrants thal Sefler is the ownar of the Property, or has w awiharity 0 execute this Agresment.
Seller accepls the above offer and agrees lo sell the Properly on the above ferms and canditions, and agrees to the above
confirmation of agency relationships. Seller has read and acknowledges receipt of @ Copy of this Agreement, and authorizes
Broker 1o Deliver a Signed Copy o Buyer.

| 1{if checked) SELLER'S ACCEFTANCE 15 SUBJECT TO ATTACHED COUNTER OFFER (GAR. Form SGO or SMCO) DATED:

[1 one or more Sedlars is signing the Agreement in a representative capecity and not for himfMarsalf as an individual. See atiached

e Capacity Si Disclosure {C.A.R. Form RCS0-S) for addjtignal terms.
vate |1 7 _seier ﬁaﬁx,,_;f? 9N
{ name} ==
Date =520 sELLER [, 01V
[FI’HI‘HI'I'II‘}I_ A B

[ Additional Signature Addandum attached (C.AR. Form ASA).

{ ! ) |Do not initial if making a counter offer.) CONFIRMATION OF ACCEPTANCE: A Copy of Signed Acceplance was
{Inikiasks) nﬂmwmwmorﬁmmmmmﬂn{dm] LY. U R A
i.tﬂl-l'; PM, A binding Agreement is created whan a Copy of Signed Acceptance is personally received by
Buyer or Buyer's authorized agent whather or not confirmed in this dosument. Gompletion of this
confirmation is not legally required in order to create a binding Agreemant; it is solely intended to evidence

the date that Confirmation of Acceptance has cceurrad.

REAL ESTATE BROKERS:

A. Real Estate Brokers are not parties to the Agresment batwean Buyer and Seller.

B. Agency refationships arc confirmed as stated in paragraph 2.

C. If specified in paragraph 3A[2). Agent wha submilted tha offer for Buyer acknowledges receipt of deposil,

D. COOFERATING (BUYER'S) BROKER COMPENSATION: Sefler's Broker agreas o pay Buyer's Broker and Buyer's Broker agrees
I accept, out of Seller's Broker's procesds in escrow, the amount specified in the MLS, provided Buyer's Broker is a Parficipant of
the ML in which the Property is offerad for sale or a reciprocal MLS. if Sollers Broker and Buyer's Broker are nol both Participants
of the MLS, or a reciprocal MLS, in which the Property is offered for sale, then compensation must ba spacified in a soparate writton
agreement (C_A R, Form CBC). Declaration of Licensa and Tax (C A R. Form DLT) may be used to document that tax reporting will
be required or that an exemplion exists,

E. PRESENTATION OF OFFER: Pursuant to Standard of Practice 1-7, if Buyer's Broker makes a written request, Seller's Broker shall
confirm in writing that (ks offer has bean presented to Seller.

Buydis, Fim Colde EanrerCeale 5 DRE L. & e

By Wi s Chirsinsi igms DRE Lic # SIETIET Date 1172672010 08:44 PM GMT
By CRE Lic. # B ~ Dete

Address 7323 751k 50 City ‘lodasis

Fax E-mail ci;

Ted P

Lof RorZzius: DRE Lic @ GibEuz5T
DRE Lic. #
Chty Gaiel

[ESCRowW HOLDER AGRNOWLLOGMENT: —
Escrow Hokder acknowledges receipl of & Copy of this Agreament, (if checked, || a deposit in the amaunt of § N
courier offer numbers || saters Statement of Information and

and agrees bo act as Escrow Holder subject lo paragraph 28 of this Agreement, any
supplermtnial esoow masrudtions and e tenms of Esciow Holder's general provisions.

Escrow Holder is advised that the date of Confirmation of Acceptance of the Agreement as bobween Buyer and Sefler s

Escrow Holder Escrow &
By - Dl
Address
PhoneFanE-mail
Escrow Hoer has ihe following beense number®
| L Depastimant of Business Oversight, | | Depastmant of Insisance, [ [ Dapadmant of Real Estate.
PRESENTATION OF OFFER: | :? [T 4 Selier's Broker presented this offer 1o Setieren | |- - ,5 [ 5 (date)
BrCkor or i s

REJECTION OF OFFER: | it } Mo coumter offer 3 baing made. This offer was rejecied by Seller on_ _ icate) I
Seders indak e

AL 1A, Cablcrnia Assodstion of REALTORES, Inc. Uniled Stades cogyvight w (Titke 17 U5, Coca) forbids the unauthorisod disdribution, deploy aed oeprodundion of
thisi fnrm, or sy porfion theeeod, by pholosopy machine or any other nweans, inclading fatsimile o comoulanzed lormats,

THIS FORM HAS DCEN APPROVED BY THE CALIFORNLA ASSOCIATION OF HEALTORS® (€ AR} NO REPRESENTATION 15 MASE A% TO THE LEGAL VALEDITY
QR ACCURAGY OF ANY PROVISION IN ANY SPECIFIC |HANSACTION. A REAL ESTATE BROKER IS THE PERSON CUALIFIED TO ADWVISE ON REAL ESTATE
TRANSACTIONS. IF ¥OU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL

b Pusbisied and Ousliibuled By Bupﬂ.ﬂmmbdgq-uﬂlm'l‘. i i g
«  REAL ESTATE BUSINESS SERVIDES, LT Hhis: Ay i - b
By o Lo
VLPA REVISED 1218 (PAGE 1T GE ) ™ —
VAGANT LAND PURCHASE AGREEMENT (VLPA PAGE 11 OF 11
Frrusind vt BF e By Seloge 0P Ficon Mo Foon Froson isthigom SMI0 g S s see LEAT P e B
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i§ CALIFORNIA  BUYER'S VACANT LAND ADDITIONAL INSPECTION

ASSOCIATION ADVISORY
OF REALTORS® [C.AR. Form BVLIA, 11/13)
Property Address: 2657 Fattergen B¢l Riverdant 04 9I50T {"Propaty™).

A. IMPORTANCE OF PROPERTY INVESTIGATION: The physical condition of the tand and improvements being purchased is not
guaranteed by eiflher Seller or Brokers. For this reason, you should conduct thorough investigations of the Property personally and with
professionals who should provide written reports of their investigations A general physical inspection typically does nol cover all
aspects of the Propary nor ilems affecting the Properly that are not physically located on the Property. If the professionals recommend
further investigalions, mcludng & recommendalion by a pest contro! operator to inspect inaccessible areas of the Propery, you should
contact qualified experts to conduct such additianal investigations. Additionally, some inspections, such as those fisted below, may be
of parlicular mportance when purchasing vacant land

B. BUYER RIGHTE AND DUTIES: You have an affirmalive duly io sxercise reasonable care to protect yourse!l, including discovery
of the legal, practical and technical implhcations of disclosed facls, and the investigation and verificafion of information and facts that
you know or that are within your diligent attention and observalion. The purchase agresment gives you the right to investigate the
Property.  you exercise this right, and you should, you must do o in accordance wilh the terms of that agreemant This is the best
way for you to protect yourself, If is exdremely imparant for you 1o read all wrillen reports provided by professionals and to discuss tha
resulls of inspections with the professional who conducled the inspection. You have the nght to request thal Sefier make repairs,
cofreclions or take other aclion based upon items discovered in your investigations or disclosed by Seler. If Seller 5 unwilling or
unabie to satisty your requests, of you do not want to purchase the Property in Its disclosed and discovered condition, you hiave the
right 1o cancel the agreement if you act within speciic time periods. If you do nol cancel the agreement in & timely and proper mannar,
¥ou may be in breach of confract.

C. SBELLER RIGHTS AND DUTIES: Selier s required to disclose io you material facts known to hinwher that affect the value or
desirabilly of lhe Property. However, Seller may not be aware of some Propery defects or condiions. Seller does not have an
mbmmmmrmmmrmsmmwmmr comed of otherwise cure known defects that are
disclosed 1o you o previcusly unknown defects that are discovered by you or your nspectors during escrow. The purchase agreement
obbgates Selier to make the Property svailabde (o you for invesligaions.

0. BROKER OBLIGATIONS: Brokers do not have expertise in all areas and therefore cannol advise you on many ilems, such as soil
stapility, geclogic or emvironmental conditions, hazardous or illegal contralled subsiances, structural condiions of the foundation or
ather improvements, or the condilion of the roof, plumbing, heating, air conditioning, elecincal, sewer, seplic, wasle disposal, or olher
system. The onfy way fo accurately determine the condition of the Propery is through an inspection by an approprisie professionss
selected by you. If Broker gives you referrals to such professionals, Broker doss nol guarantes their performancs, You may select any
professicnal of your ehoosing, If you have entered into a written agreement with a Broker, the specific terms of that agreement will
determine the nature and extenl of that Broker's duly to you, YOU ARE STRONGLY ADVISED TO INVESTIGATE THE CONDITION
AND SUITABILITY OF ALL ASPECTS OF THE PROPERTY. IF YOU DO NOT DO 80, YOU ARE ACTING AGAINST THE ADVICE OF
BROKERS.

E. YOU ARE ADVISED TO CONDUCT INVESTIGATIONS OF THE ENTIRE PROPERTY, INCLUDING, BUT NOT LIMITED TO THE
FOLLOWING:

1. FINANCE: Financing tha purchase of vacant land financs and oopooiolly fnonong consiuoton loans for the improvemont
of vacan! land can provide particular challenges, including subordination agreements and insurance requinsments. Buyer is
advised 1o seek the assistance of repulable landers in assistance with their decisions regarding financing of the prop=rty

2. CONSTRUCTION COSTS: H Buyer is contemplating building improvements on the properly, Buyer is advised that they will
have lo conlact directly any contraciors, senvice providers, suppliers, archilects, utility compamses regarding the cosls of
improvements. Buyer is advised to ged written bids from all such persens regarding their decision to develop the property.

3. UTILITIES: Umemproved property may or may nol have viBlies avaidlable o the property Buyer(s) is acvised fo obtan
infesmeation from the public or private ubiity provider aboul the avaitability and cost of providing utilities to the propesty and
whelher necessary easements are in placa o allow such ullbes lo the property.

4. ENVIRONMENTAL SURVEY: Unimproved land may have had or may have hazendous materials stored upon o0 under [he
land or been used by persons engaged in activities exposing the land to hazardeus malerials. The land may also be host to
protectad vegatation ar animal fife. Buyer(s) is advised lo satisfy themsalves as what hazards or protected plant er animal
life are on the property and what mmpact ey may have on Buyer's future plans for the propery by seeking the help of a
quiliied professional,

Bluyer's Iniigls | § i Sailars Initials | “ \ 2 i3
e

& 2013. Califeinia Associlion of REALTORSE, Ina

BVLIA 1113 (PAGE 1 OF 2)
BUYER'S VACANT LAND ADDITIONAL INSPECTION ADVISORY (BVLIA PAGE 1 OF 2)
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Property Address: 2667 Patterson Rd, Riversank, CA 05367 Date:

5. NATURAL HAZARDS REPORTS: Buyar(s) is advised that white cerlain disclosures are required by state, faderal and local laws,
hazard disclosure compenies can provide additional disclosures for both natural and man-made hazards of nulsances for a cost,
Buyer is advised Io seek the advice of a natural hazards reporiing company regarding additional reports and disclosures that
buyer may wizh to obtain,

6 SUBDIVISION OF THE PROPERTY: If Buyer's plans include fulure subdivision of the praperty {whather undar the Subdivision
Map Act of the Subdivided Lands Law) mufliple, complex issues regarding city, county, stale, and federal laws may be presented
Buyer is strongly advised to seak the advice of California legal counsel famikar wilh feceral state and kecal subdivision
requirements,

Buyer and Seller acknowledge and agres thal Broker (i) Does nol decide what price Buyer should pay or Seller should sccept; (i)
Doas nol guarantee the condition of the Froperty, (lif} Does nol guarantes the perormance, adequacy or completensss of
inspactions, senvices, products or repairs provided of made by Saller or athers: (iv) Does not have an obligation to conduct an
insgecton of commen areas or areas off the sile of the Propery, (v) Shall not be responsible for |dentifying dofects on the
Proparty. in commen areas, or offsite undess such delects are visually obsarvable by an inspection of reasonably accessible areas
of the Proparty or are known to Broker, {vi} Shall not be responsible for inspecling public records or parmits concarning the title of
use of Property; (vil) Shall not ba responsible for identifying the location of boundary lines or other tems aMesting fitle; (viii) Shall
nol be responsible for verifying square footage, representslions of otheds o information contained in Investigation reponts, Multiple
Listing Service, advertisements, fiyars or olher promotional material; [ix} Shall not be responsible for providing legal or tax advice
regarding any sspect of & transaction antared into by Buyer or Selier; and (x) Shall not be responsiblo for providing other advice or
informalion thal exceeds the knowledge, education and experience required to perform resl estate licansed acthity Buyer and
Sellor agree to seek lagal, tax, insurance, ke and other desired assistance from appropsiate professionals.

By signing below, Buyer and Seller each ac edge that they have read, understand, accept and have received a Copy of
this Advisory. Buyer iz encouraged to read it carefully.
Data ll"}"?‘ l"

SELLER

SELLER Ju 'u (;j'-':'-' Bk Emann

BUYER o Dalg 11R8E01S 10:30 PM GMT
Bhuplnder Baf

BUYER - et

© 3013, Callomin Associeton of REALTORSS, In:. Unled Srates conyright law (Tille 17 US. Gode) forsds: thr unulerkzed datitntan, daptsy and mproduction of tha torm, or
ary porian thesast, by pholocopy machioe o any olher means, inclueing incsimds of somacieized formats

THIS FORM MAS BEEN APPROVED HY THE CALIFORRNV ASSOCIATION OF REALTORGE (CA R ND HREFRESEMTATION 15 MADE A% TO THE LEGAL VALIDITY Of
ACGLRALY OF ANY PMROVIEION N ANY SFECIFIC TRAMSACTION. A REAL FSTATE BROKER £S5 THE FERSON QUALIFED TO ADVISE ON REAL CSTATC
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ALVICE, GONSULT AN AFPROPRIATE PROFESSIONAL

This form in ey available b0 real ostate Bicigh an &3 I il of puschass from the Callfornia Associabion of REALTORSE, 1 i ot e b0 donlfy he
umdr an 3 REAL TORS. REAL TORE i a mgitissed cobectve membership mark which may be used criy by membas of S NA BORAL ASSOCINTRN OF REALTORSE whe
szt by it Ciode of Elhics.

Fublshed and Distributed by,
REAL ESTATE BUSINESS SERVICES, LLC
Y a subsdhary of the Calfmia Association of REALTORSE
£ 525 Seath Virgd Avenue, Lea Angebes, Calfomia S0020 @

BVLIA 1113 (PAGE 2 OF 2)
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ASSOCIATION REAL ESTATE AGENCY RELATIONSHIP
OF REALTORSE? {Buyer's Brokernge Firm to Buyer)
(A% required by the Civil Coda)
[C.A.R. Form AD, Revised 121 8)
[] 1t checkad) This. fomm Is being provided in corinection with & transaction for a leasshold interest oxceading one year as per Clwl Code
section 2079134}, (k) and (1]
Whan you enter into @ discussien with a real eglate agen: regarding a real estate transaction, you should fram the oulsel undersland what
type of agancy relationship or representation you wish bo heve with the agent in the transaction,
SELLER'S AGENT
A Sellar's agent under a Isting agreamant with thae Selkst acls a5 the egent for the Saller only. A Sefler's agant or a subagen? of that agant has
1he followsng affirmative obiigations:
To the Saller A Fideciary duly of uimost care, integrity, honesty and fovelty in dealings with the Sallar
To the Buyer and the Salier

@) Diligent exercise of reasonable skill and care in parformance of the agent's duties

o) Aduty of honest and fair desling and good fath,

{2} A duty to disclose all facls known o the agenl materally affecting the value or desabiily of the property that ane not known to, or
within the diligent attention and observalion of, the parties. An agent is not obligated to raveal to either party any confidential
miomiation eblained from the cther pany that does nol imohe the affimative duties sel fordh above.

BUYER'S AGENT

A Buyer's agent can, wilh @ Buyer's congent, agree to acl as agent for the Buyar only, In thess situations, the agent is nol the Seller's agent,
over if by agreemant the agant may recaive compensation for services rendened, either in full or in part from the Saller. An agent acting only for
a Buyer has the folbowing affirmative obligations:

To B Buyer. A fiducsary duly of utmost care, integrily, hanesty and lovally in deakngs with the Buyar

To W Buyer and the Saller:

(@) Diligent exercise of reasonable shill and care in performance of the agent's dufias

(b} A duty of honest and fair Sesling and good faith,

fe) A duly o disclose all tacts known to tha agent materially affecting the value or desirabiity of the property (hat are not known 1o, or
within the diligent allenlion and observation o, the paries. An agent is not obligated fo reveal fo eithar party any confidential
Informaticn oblained from the aiher pary that does nol involve the offimative duties set foith above.

AGENT REPRESENTING BOTH SELLER AND BUYER
A real estate agent, either ading deectly or through one or moe salespersons and broker associates, can lsgally ba the agent of bath the
Saller and the Buyer in a tranaaction, but only with tha knawledga and consent of both the Seller and the Buyer.
In a duad agency sluation. the sgent has the following affinmative obligaticns o both tha Salier and tha Buyer

i@} A fdusiary duty of wvirpost care, intagrity, honesty and loyaelly in the dealings wilh either the Sellar or the Buyer

[b)  Ciher dulies bo the Seller snd the Buyer a8 statad abova in thelr respeciive sschions
in representing both Seller and Buyer, a dual agent moy nol, without the express pamission of the respective party, disclose 1o the other party
cenfidential miormation, including, bul nol limited to, facts relating to aithar the Buyer's or Saller's Enancial position, motivations, bargainng
poedian, or other parsanal infosmation that may impact price, inciuding the SeSers wilingness to accept a prce less than tha listing price or the
Buyer's willingness 1o pay a price graatar than the prica cfiered,
SELLER AND BUYER RESPONSIBILITIES
Eithas the purchase agreement or & separabe document will contmn a confirmaton of which sgent is rapresenting you and whather that agent ja
representing you exclusvely in the transaction or acting 3= dusl agent. Plaase pay atlenbon to that confirmation 1o make suse it accurately
reflocts your understending of your agent's role.
Tha abava dutias of the sgenl in o real eslale transacton do nol releve a Selier or Buysr fram the respansibility to protest his o har ewn
Intergats, Wou should carofully road all agreements 10 assura thal thay adeguelaly axprass your undorstanding of the transaction. A real eatate
sfent is a person gualified v edvise atout real estale. Il legal or lax advica s desined, consull a compatent profassional
If you ane & Buyer, you have the duly io exercise ressonabls care to protect yourss!!, including as to those facts about the property which arg
krwpam B0 you or within your diligent atention and obseovaton
Both Sellers and Buyers should strongly consider obtaining tex advice friom a competant profassional Secause the federal and atate tax
consequences of a emsaction can be comples: and subjact 1o changs
Theoughout your real property ansaclion you may receive marns than one disclosure form, depending upan the rumber of sgents assisling in
the transaction. The law requires each agenl with whom you have mode then a casuak relationship to present you with (s deslosura form, You
should read its contenis each time it s presanted to you, cormiderng the relationship betwean you and the real estate agent in your specific
transaction This disclosure form includes the provisions of Scotions 2079.12 to 2079.24, inclusive, of the Civil Code set forth on page
2. Read it aarefully. VWE ACKNOWLEDGE RECEIPT OF A COPY OF THIZ DISCLOSURE AND THE PORTIONS OF THE GIVIL CODE
PRINTED OM THE BACK (OR A SEPARATE PAGE).
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CVIL CODE SECTIONS 2078.13 — 2079.24 (2079.16 APPEARS ON THE FRONT)
207815, As wsed in Seceons TOTILT and 2079014 to 2070.24, inchusive, the following lerm have the folowing meanings:
[a] "Agent means & pirsan Acting undes provisions of Title B [dommancing with Secion 2785) in a roal proporty ir fon, and incluces 4 parson whe B Banded
83 3 rbal ostate brokor undor Chapter 3 (Commencng with Section 10130) of Pan 1 of Diviston 4 af thy Business ard Professlons Codo, and undor whase boonse
a isting is execuled or an ofler 1o purchase |5 oblained. The agond In the mal pregerty tansaction beary resgonsibfty for ot aQerTs SalesDOTsChs of
trokor assoclales who porerm as bgonds of e sgenl. When o saksperson of brokor associsie cwes o duty 1o any jeincpal, of ko any Dy of soller wia i ot
3 prircipal, in & real proparty arsacion, thal dity & oguivalont 1o (o duly owad (o that party by the brokor for whom e salosparson or brokes associale funciians
[&) “Basned™ e a Wansiense it a real property ranssecion, and includes & persan who execaes an offer io purchase real propurty from o selar thiough an agenl,
wmwﬂshmmmwhmhnnm.vm.wmm.mhmﬂmmummm‘Husu:'
neludes vendee of leasee of real propedy. (6} "Cemmerdal real property™ meens 21 real propery in the siote, except (1) single-farrly residential real property.
[Z) ewellng units made subject o Chapler 2 {commencing. wilh Section 1240] of Tie 5. (3) a mobilshome, &3 defined in Secicn T38.3. () vocond kand. o
(5] & recroatonal valicks, 55 dofintd in Sechon TEE.ZE. (d) "Dl ppent™ moans an dgert acing, elhar directly o through o salesperson o brokor assoclabe, as apent
for bath the seber and the buyer in & real property randacion. (a] “Listing agreement means & witien contract bofween o seler of rea! property ond an agent,
by which the =gent has been sulhorzed o sofl te real property or to fnd or obtain @ buyer, incuding rendering other senvices. for wivch o real estabe boonse
14 reguired 1o the sofer pursuant jo e tems of the agreement. (f) “Soker’s sgent” means a person who has obtained a Esting of real propey 1o act a3 an agert f
cempansationg] “Listing price” i e amount sxpressed in dolisrs spedified in the Esling Sor which tha seflar is willing to sell the: mal property teough the seliers.
agent. [h) "Offetirg price” is the amsurd expressad in dollars specied in an offer to purehase for wiveh e buyed = willing o Buy e el pregory, (1) “Odfor o
puscharse™ medns & witien conlmet execuied by 8 Buyer ocling Trough a buyer's ogent Thal beoomes The confrad for the sale of the read propesty upon accaplance by
ihe selier (]} Tooal propery™ means any estate spocilad by subdhislan () or [2) of Seclion 761 in propedy, and incluses (1) singlo-lamidy residentisl prepedy, (2]
muftunil residontial propery with mene than four dweiling units, (3} commaeciol resl praperty, (4 vacont land, (5) o ground keaso couplod with improvesments, or () 2
mantscturod homa &5 delined in Secion 16007 of the Health and Safoely Code, o a mesdehoms s dafined in Becicn 18008 of the Health snd Salaty Coda, when
offlered hmwmw“mmuﬂummhm 101318 of the Business and Professiors Code. (K) Tl propoy ironsecion”
maie o lrarsaction o Be soke of mal propery in which on agent is mtaned by & b, seler, or bath & buyor sod seller [0 act in that ansaction, and includes a
fisting or an offer to purchase. () “Sel” "sale.” or “sold” rofers fo 8 trensaclion for the ramsfer of real propesty from the seller to e buyer and ocuces oschanges of
real properly betwesn the seller and buyer, tmnsactions for the ceation af o real propoty sales conlret within e momning of Beclion 7985, and innsacions for the
craaton of a leasehold excacding cna years duration. [m) “Salle" masns Me Irstenor in @ real property trarsacion and indudes an cwner who fisds real poperty
with mn sgenl, whether or not a transfar results, or who recetves an offer to purchast roal preparty of which ho o 3ho is the gwnor from on ogent on behall of anotber
"Soller” inchuthis ot a vendior s a ssor of real property. (A} “Buyer's agent” means an agont who repressnts a buyer in a mal property imnsaction,
207944, A seler's pgent and Buyer's agent shal peovide the seller and buye in & resl proparty imnasction with o copy of the disdosure form specfiod n Soechon
IUTH16, ol shafl cirin o sighed scknowidgmen of reosipl rem et selior ond buyer, cocopt a3 previded in Section 207915, aa folows: (a) The sellor's agent, &
a1y, dhall provide the discliosuns fam 89 the saller prior 19 anlering inlo tha listng agresmant. (b) The buyer's agent shall provido the dischosune fonm o th: buyer 2
300N a5 practcable priar io axecuSon of the birpers offer bo purchase. If the offer to purchase &= nol propared by the uyet's ogend, the Epr's aged shall presont
eSEkISUFG farm L3 T buyer ned ilor than fh nisd busingss day afior rocsbang B affer to punchasa fom ha buyar
207915, In any creumsmncs in which the selior or buyar refuses 1o sipn an scencwledgment of receipl p i io Sechion 2079.14, the agent shall sat forth, sign,
&nd dale a writhen deciaration of the facts of the refusal
207916 Reprodused on Fage 1 of thas AD form.
20T2.1T{n) As 300n 83 pracicabie. v biyees agent shal distioss to e buyer end sciier whethor e agent i ocing in tha mal proparty rarsacion as tho buyar's
agyenl, of s 2 dual agord reprevoniing both the buyor smd e scllor. This relaborshin st be conlirmed n e calract 10 purchase and sl real property of in a
saparate wiing executed or acknowledped by ihe saler, the buyer, and the buyer's agend prioe 1o or soinckdent with axpcution of thal contract by e buyar and the
mefler. jespectively. (b) As soon &4 penclicable, the seler's agonl shell decloss o b soler wherthor e selers 0gent & aciing in the roai property fensaction as the
vauauwwmmmﬁﬂuwﬂuh.Mrﬂmﬂlhmhhﬁklﬂbmﬂﬂlnﬂmwhﬂ
mmmwwmhm-ﬂmmwmhumnﬁmwwmﬂmwwmm
CONFIHMATION. T following agency relalionships are confiimed for s ransaction!

Seller's Brokerage Fiem _ XY R —
i the brokes af {chack ona) L] the seler, or || both the buyer and sebe. (du2] agenl)

Soo’s Agert _____________ DO NOT COMPLETE, SAMPLE ONLY Lzerse
15 {chack orn): J_| e Solars Agont {mum assockiu) Dmuﬂm'u-fmml [dual agenl)
Buyer's Srokerage Firm Licaeria Mumbor _
I8 tha brokar of {(chack ona): | ]ll'-btmt or || bath e buyer and seler. [dud agent)
Euryor's Agonk DO NOT COMPLETE, SAMPLE ORLY Licras Humoar
hﬁ:hedu onel. || the Buper's Agord. (salisperace or Broker sssosiata) || both the Suyer's and Sabiors Agonl. {dual agent)
(]} The disc ard confi rempued by this <odion shall be in addilicn to ihe disclosure requited by Section 207814, An sgenl’s culy 10 provide

disclosure. and confimabcn of mmnuimhuhuuﬂmrruyhtpﬁmaamﬂ-mnmnmwhmIﬂmhhnfk'-nbdudmhnthm

FOTH AR (Fapimaun par s a0 AR 2R

207T9.1% The pajyment of atian of the ¢ ian ko pay panaalion o an agord by the sedar or buyer i3 not nec Iy determinalive of a p

mmum Eetwaen an agent and mw«mr A fsbng egont and a soling agent may agres fo share any compensaltion of commission paid, or any

right to ary compensation or commizsion for which on chligafion arses os e fowdl of @ ool esdaly eansschon, and i leims of any such agroemant shall not

nacagsarily be dotarminatha of & pamizular relatonship

2079.20 Nothing m thes sebicke preverds an agont fram solecting, as a condithon ¢f the agenTs amploymend a speciiic form of apency mlalienship ol specifically

mrmhibited by this article i the requissments of Section 2078 14 snd Soction 2O 1T am complind with

AT (m) A dual ogert may nob withoul e expross permission of e seller, discose o b buyr sy confd ittt froem the sallor, (b) A duai

memummmmﬂmm.mhhmmmmmmmmr o) “Conficential wformation”

s facts solating fo the chents Snancial postion, motralions, hagainng position or oo parscnal infomnation thal may impact prioe, such oS the sollor is willing o

sooeot @ price lkess than the lisSng price or the buyer is wiling o pay a pHce grootor t Buin e price offerod. [d) Tl secon dors neld sfior o any way o daty or
mﬁammuhmpmmmumummwmm

207922 Nolhing in this anicle procisdes a seller’s agent fom also being a buysr's agam. I & seller of buner in a ransacton chooses 10 not be represented by an
mmmmafmm;mmunmiw
207823 A contract between the principal end sgenl may be modifed o alleved 1o change the agency relalionshio ol sy tims bofans the pedamancs of e wc

winch is the object of tha agency wilh the written consent of the patties 1o the agercy reiationship,

207824 Nothing in this articha shall be construed 1o either dimirish the duty of disclosure owed buyers and seliers by egonts and their associnke licensces,
submgents. and empioyees or 1o melleve agenis ond ther pssoahe koensess, subsgoerty, and amplopbes Som labily for thelr condud in conndction with acs
gevemned by ihés amicie or for any breach of & Nduciary duty or & duty of dsclosure
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CALIFORNMNIA
-‘:% associaTion POSSIBLE REPRESENTATION OF MORE THAN ONE BUYER
%y or REALTORS OR SELLER - DISCLOSURE AND CONSENT
(C.A.R.Form PRBS, Revised 12ME)

A real estate broker (Broker), whether a corporation, parinership or sole proprietorship, may represent more than one buyer
or seller. This multiple representation can ocour through an individual icensed as a broker or salesperson or through diffierent
indvidual broker's or salespersons (associate licensees) acting under the Broker's jicense. The asscciate ficensees may be
working out of the same or different office locations.

Multiple Buyers: Broker (individually or through its associate licensees) may be working with many prospective buyers at
the same time. These prospective buyers may have an intarest in, and make offers on, the same properties. Some of these
properties may be listed with Broker and sorme may not. Broker will not limit or restrict any parficutar buyer from making an
affer an any particular property whether or not Broker represants other buyers interested in the same property.

Multiple Sellers: Broker (individually or through its associate ficensees) may have listings on many properties at the same
time. As a result, Broker will attempt to find buyers for each of those listed properties. Some Fsted properties may appeal o
the same prospective buyers. Some properties may attract more prospective buyers than others. Some of these prospective
buyers may be represented by Broker and some may not. Broker will market all listed properties to all prospective buyers
whether or not Broker has another or other listed properties that may appeal to the same prospective buyers.

Dual Agency: If Seller Is represented by Broker, Seller acknowledges that broker may represent prospective buyers
of Seller's property and consents to Broker acting as a dual agent for both seller and buyer in that transacfion. If Buyer
Is represented by Broker, buyer acknowledges that Broker may represent sellers of property that Buyer Is interested In
acquiring and consents to Broker acting as & dual agent for both buyer and seller with regard fo thal praperty.

In the event of dual agency, seller and buyer agree that a dual agent may not, without the express permission of the
respective pary, disclose to the other party confidential information, including, but not limited to, facts relating to either the
buyer's or seller's financial position, motivations, bargaining position, or other personal information that may impact price,
including the seller's willingness to accept a price less than the listing price or the buyer's willingness o pay a price
greater than Ihe price offered, and except as set forth above, a dual agent is obligated to disclose known facts materially
affecting the value or desirability of the Property to bolh parties,

Offers not necessarily confidential: Buyer is advised that seller or isting agent may disclose the existence, terms, or
conditions of buyer's offer unless all parties and their agent have signed a witten confidentality agreement. Whether any such
information is actually disclosed depends on many factors, such as cument market conditions, the prevailing practice in the real
estate community, the listing agent's marketing strategy &nd the instructions of the seler.

Buyer and seller understand that Broker may represent more than cne Buyer or more than one seller and even both buyer
and seller on the same transaction and consents to such refationships

Seller andf/or Buyer acknowledges reading and understanding this Possible Representation of More Than One
d agrees to the agency possibilities disclosed.

Buyer or Seller - Dhm;s :nd;
Saller \ lﬂ{r\J AAN = - Dala “*I’? ”
Seller e : e
Shuaiadar Sof Date: vmsees e e
Date
DRE Lic# Date

~ DRE Lic#07877077__ Date namsusmae

DRE Lic # ¢i723665  Date [1-27-19
DRE Lic # 01364257  Date

Fal ELAb ]
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This foaim i madie availabic [0 eal esiie professionals thiough an ageeerrent weth or purchass from Ihe Caklamis Asociarbon of HEALTORSE 1 in nol olended in iderdfy
the eaer as @ REALTOR®, REALTORS i & raghternd collsctivn masmbarship menk wisch Fray B ussedl oy bey praemibiors of D SA& TIOMAL ARSCCIA TICN DF REAL TORSE
el skt 10 s Code of Efhics.

| Pubishod and Datstai) by

REAL ESTATE BUSINEZE SERVICES, LLC.

2 subgigiany of the Ceiamie AS2osianon of REAL TORSE
= | 525 South Vil Avarin, Leo Angeles, Calionia IE0

PRBS REVISED 12/18 (PAGE 1 OF 1)
POSSIBLE REPRESENTATION OF MORE THAN ONE BUYER OR SELLER (PRES PAGE 1 OF 1]
ol Wiy 1 gesle KL E1H 55 S out Bisduvte U #3354 Fronal (Mgt 11 Fo 34T Pamimnen B4

by s teplore W (i Prochsasd sl rigF ol by colog VR T o Wil fiend Frssor, Wichipan 8503

{CW049305.6} DEVELOPMENT AGREEMENT
CITY OF RIVERBANK

& CANNA MART, LLC

Page 52 of 69



ASSOCIATION TRANSFER ADVISORY

i% CALIFORNIA WIRE FRAUD AND ELECTRONIC FUNDS
‘;v OF REALTORS® {CAR. Fosm '\WFA, Rovised 121M7)

Propery Address: 2237 Ssitssan S50 Sfvarten’ B4 £E337 ("Property”)

WIRE FRAUD AND ELECTRONIC FUNDS TRANSFERS ADVISORY:

The ability to communicals and conduct business electronically is a convenience and reality in nearly all parts of our lives,
At the same time, it has provided hackers and scammers new opportunities for their criminal activity. Many businesses
have been victimized and the real estate business is no exception.

While wiring or electronically transfening funds is a welcome convenience, we all need to exsrmiss extreme caution
Emails attempting to induce fraudulent wire transfers have been received and have appeared to be legilimate. Reposts
indicate that scme hackers have been able o intercept emailed fransfer instructions, abtain account information and, by
altering some of the dala, redirect the funds to a different account. It also appears that some hachers were able to provide
false phone numbers for veritying the wiring er funds transfer instructions, In those cases, the victim called the number
provided to confirm the instructions, and then unwittingly authorized a transfer to somawhere or someane other than the
intended recipient.

ACCORDINGLY, YOU ARE ADVISED:

1. Obtain phone numbers and account numbers anly from Escrow Officers, Property Managers, or
Landlords at the beginning of the transaction.

2. DO NOT EVER WIRE OR ELECTRONICALLY TRANSFER FUNDS PRIOR TO CALLING TO
CONFIRM THE TRANSFER INSTRUCTIONS. ONLY USE A PHONE NUMBER YOU WERE
PROVIDED PREVIOUSLY. Do not use any different phone number or account number included
in any emailed transfer instructions.

3. Orally confirm the transfer instruction is legitimate and confirm the bank routing number,
account numbers and other codes before taking steps to transfer the funds.

4. Avold sending personal information in emails or texts. Provide such information in person or
over the telephone directly to the Escrow Officer, Property Manager, or Landlord.

5. Take steps to secure the system you are using with your email account. These steps include
creating strong passwards, using secure WiFi, and not using free services.

If you beheve you have received guestionable or suspicious wire or funds transfer instructions, immediately notify your
bank, and the other party, and the Escrow Office, Landlord, or Property Manager. The sources below. as well as others,
can alss provide information:

Federal Bureau of Investigation: https:fwww. foi.govl, the FBI'S IC3 at www.ici.gov, or 310-477-5585

Mational White Collar Crime Center: hitp:/www.nw3c.org!

On Guard Online: hitps.iwew.onguardonline. gow

NOTE: There are existing alternatives to electronic and wired fund transfers such as cashier's checks.
By signing below, the undersigned acknowledge that each has read, understands and has received a
copy of this Wire Fraud and Electronic Funds Transfer Advisory.

S TenanLy. ' Siuplnder Bzl Date nasms s mor
BuyerTenant:: L P
SelleriLandlors NI Y T W pate [(-27- (9

Selerilandiord Ly _.-U.Ef*'a'._ 3 Date a0 -
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DATE:

Exhibit D

Notice of Non-Performance Penalty

, 20

PARTIES: CITY OF RIVERBANK, a California municipal corporation

6707 3rd Street
Riverbank, California 95367

Canna Mart, LLC, a California limited liability company
2039 Yosemite Blvd.
Modesto, CA, 95354

THIS NOTICE OF NON-PERFORMANCE PENALTY (“Penalty Notice”) is being

executed by the City of Riverbank, a California municipal corporation (“City”), with reference to

the following.
A. By Instrument No. , which was recorded in the Official Records of
Stanislaus County, California on , 20__, City recorded a development
agreement  between City and (“Developer”), dated

, 20__ (the “Development Agreement”), relating to the development
and operation of a cannabis .

Pursuant to Section 4.2 of the Development Agreement, Developer agrees to pay to City a
Public Benefit on the first business day of each month during the term of the Development
Agreement.

On , 20__, the Public Benefit was due to City by Developer. City did not receive
payment.

Pursuant to Section 4.5 of the Development Agreement, if Developer fails to make payment
when it is due, City may impose a penalty of one percent (1%) of the total of the past due
amounts (“Penalty”). As of , 20__, the past due amount equals $
The Penalty owed by Developer equals $ (“Penalty Amount”).

Pursuant to Section 4.5 of the Development Agreement, Developer shall make payment of
the Penalty Amount in a single installment due within fifteen (15) days of delivery of this
Penalty Notice (“Penalty Due Date™).

{CW049305.6} DEVELOPMENT AGREEMENT

CITY OF RIVERBANK
& CANNA MART, LLC
Page 55 of 69



F. Pursuant to Section 4.6 of the Development Agreement, if Developer fails to pay the
Penalty Amount before the Penalty Due Date, then, in addition to the Penalty Amount
specified in subdivision (D), Developer shall pay City interest on the Penalty Amount, at
the rate of eighteen percent (18%) per annum (“Penalty Interest Payment™), computed from
the Penalty Due Date specified in subdivision (E). The Penalty Interest Payment is due
fifteen (15) days following delivery of the Penalty Due Date. As of , 20,
the Penalty Interest Payment amount equals $ .

G. Nothing contained herein shall constitute a waiver of City’s future claims for the Public
Benefit, Penalty, or interest on the Penalty.

NOW, THEREFORE, City hereby provides Developer the Penalty Notice required by
Section 4.5 of the Development Agreement. This Penalty Notice shall be effective upon notice
pursuant to Section 10.3 of the Development Agreement.

CITY OF RIVERBANK,
a California municipal corporation

By:
City Manager
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Exhibit E

INDEMNITY AGREEMENT FOR
LAND USE ENTITLEMENT PROCESSING

THIS INDEMNITY AGREEMENT FOR LAND USE ENTITLEMENT PROCESSING
(“Agreement”) is made and entered into on this ___ day of 20 __ (“Effective Date”), by
and between the City of Riverbank, a California municipal corporation (“City”), and Canna Mart,
LLC, a California limited liability company dba Canna Mart (“Applicant”). City and Applicant
may be referred to herein individually as a “Party” or collectively as the “Parties.” There are no
other parties to this Agreement.

RECITALS

A In 1996, the people of the state of California approved Proposition 215, the
Compassionate Use Act of 1996 (“CUA”). The CUA enables seriously ill Californians to legally
possess, use, and cultivate marijuana for medical use under state law. In 2003, the California
Legislature adopted Senate Bill 420, entitled the Medical Marijuana Program (“MMP”), which
authorizes qualified patients and their primary caregivers to cultivate marijuana for medical
purposes without being subject to criminal prosecution under the California Penal Code.

B. On October 9, 2015, Governor Jerry Brown signed three bills into law (Assembly
Bill 266, Assembly Bill 243, and Senate Bill 643) which are collectively referred to as the Medical
Cannabis Regulation and Safety Act (“MCRSA”). MCRSA establishes a statewide regulatory
system for the cultivation, processing, transportation, testing, manufacturing, and distribution of
medical marijuana to qualified patients and their primary caregivers.

C. On November 8, 2016, California voters passed Proposition 64, the Adult Use of
Marijuana Act (“AUMA”). AUMA legalizes the cultivation, commercial sale, and possession of
recreational cannabis for adults age 21 and older.

D. On June 27, 2017, Governor Jerry Brown signed into law the Medicinal and Adult-
Use Cannabis Regulation and Safety Act (“MAUCRSA”), which created a single regulatory
scheme for both medicinal and adult-use cannabis businesses. MAUCRSA retains the provisions
in the MCRSA and AUMA that granted local jurisdictions control over whether businesses
engaged in commercial cannabis activity may operate in a particular jurisdiction.

E. Riverbank Municipal Code (“R.M.C.”) Chapter 120 authorizes cannabis businesses
to operate within the City under specified restrictions pursuant to a Cannabis Pilot Program.
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F. Applicant intends to improve, develop, and use real property to operate a cannabis
dispensary business within the City (the “Project”) in strict compliance with MAUCRSA and
R.M.C. chapter 120. Applicant must obtain certain land use entitlements including a Development
Agreement and a Conditional Use Permit (“Land Use Entitlements™) prior to initiating the Project.

G. Applicant has purchased that certain real property located in the City, identified as
Stanislaus County Assessor’s Parcel Number 132-004-045-000 (the “Property”), shown on
Exhibit A attached hereto (“Property Description”).

H. As a condition of approval of the Land Use Entitlements, City has required
Applicant to enter into this Agreement.

l. It is in the public interest for City and Applicant to enter into this Agreement, as
Applicant will benefit from City’s processing of the Project.

J. Applicant desires to enter into this Agreement to fulfill a condition of approval of
the Project, which is a prerequisite for construction of the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the promises, covenants and agreements set
forth below, the Parties agree as follows:

Section 1. Recitals. The recitals set forth above (“Recitals™) are true and correct and are
hereby incorporated into and made part of this Agreement by this reference. In the event of any
inconsistency between the Recitals and Sections 1 through 19 of this Agreement, Sections 1
through 19 shall prevail.

Section 2. Applicant’s Indemnification Obligations.

2.1.  Indemnification for Land Use Entitlements. To the fullest extent permitted by
law, Applicant shall indemnify, and hold harmless City and its agents, elected and appointed
officials, officers, employees, and volunteers (collectively, “City’s Agents”) from any and all
liability arising out of a claim, action, or proceeding against City, or City’s Agents, to attack, set
aside, void, or annul an approval concerning the Land Use Entitlements by reason of the action or
inaction of City, or City’s Agents. Applicant’s duty to indemnify and hold harmless shall not
extend to any claim, action, or proceeding arising from the gross negligence or willful misconduct
of City, or City’s Agents.
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Applicant’s obligations under this Agreement to indemnify City shall apply to any claim, lawsuit,
or challenge against City brought against the Project, specifically including, but not limited to, any
legal challenge based on the California Environmental Quality Act, codified in California Public
Resources Code section 21000 et seq.; actions or proceedings brought to challenge the validity of
environmental documents prepared in conjunction with the approval of the Project or Land Use
Entitlements, or the requirements of any other federal, state, or local laws, including, but not
limited to, general plan, specific plan, and zoning requirements.

2.2.  Tender of Defense. Upon receiving notice of a claim and pursuant to Article 6 of
the Land Use Entitlements, Applicant shall assume the defense of the claim, action, or proceeding
through the prompt payment of all attorneys’ fees and costs, incurred in good faith and in the
exercise of reasonable discretion, of City’s counsel in defending such an action. Regardless of
whether Applicant chooses to defend City pursuant to Section 6.4 of the Land Use Entitlements,
City shall have the absolute and sole authority to control the litigation and make litigation
decisions, including, but not limited to, selecting counsel to defend City and settlement or other
disposition of the matter.

2.3.  Deposit for Costs. Applicant shall make a refundable deposit to City within thirty
(30) days of written notification from City (“Cost Deposit”), to cover the estimated fees and costs
associated with City’s defense of any claim, action, or proceeding. Applicant shall make any and
all additional payments to City to replenish the Cost Deposit within thirty (30) days of written
notice from City.

2.4.  Failure to Indemnify; Waiver. Failure to indemnify City, when required by this
Agreement, shall constitute a material breach of this Agreement and of the Land Use Entitlements,
which shall entitle City to all remedies available under law including, but not limited to, specific
performance and damages. Failure to indemnify shall constitute grounds upon which City may
rescind its approval of the Land Use Entitlements. Applicant’s failure to indemnify City shall be a
waiver by Applicant of any right to proceed with the Project, or any portion thereof, and a waiver
of Applicant’s right to file a claim, action, or proceeding against City or City’s Agents based on
City’s rescission or revocation of the Land Use Entitlements, or City’s failure to defend any claim,
action, or proceeding based on Applicant’s failure to indemnify City.

2.5.  Satisfaction of Judgment. With respect to any claims, demands, acts, causes of
action, damages, costs, expenses, settlements, losses, or liabilities which Applicant has
indemnified City against, Applicant shall pay and satisfy any judgment, award, settlement, or
decree that may be rendered or agreed against City and City’s Agents arising out of any final, non-
appealable judicial or administrative action.

2.6. Payment of Costs and Fees. Applicant’s obligations under this Agreement to
defend and indemnify City shall include, but not be limited to, payment of all court costs and
attorneys' fees, all litigation-related costs, all costs of any judgments or awards against City, or all
settlement costs which arise out of City’s processing or approval of the Project.
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2.7.  Continuing Obligation. Applicant shall be and remain personally obligated to all
of the terms of this Agreement, notwithstanding any attempt to assign, delegate, or otherwise
transfer all or any of the rights or obligations of this Agreement, and notwithstanding a change in
or transfer of developership of the real property upon which the Project is located (or any interest
therein). However, Applicant may be released from such obligations if Applicant obtains City’s
prior written consent to such transfer, which consent shall not be unreasonably withheld.

Section 3. City’s Obligations. City shall notify Applicant of any claim, action, or proceeding
within ten (10) business days of receiving service of any claim, action, or proceeding. If City fails
to notify Applicant of any claim, action, or proceeding, Applicant shall not, thereafter, be
responsible to defend, indemnify, or hold City harmless. City shall have and retain, in its sole
discretion, the right to not participate in the defense of any claim, action, or proceeding. At its sole
discretion, City may participate at its own expense in the defense, but such participation shall not
relieve Applicant of any obligation imposed by this Agreement.

Section 4. Notice. Any notice or communication required hereunder between City and
Applicant must be in writing and may be given either personally, by facsimile (with original
forwarded by regular U.S. Mail), by registered or certified mail (return receipt requested), or by
Federal Express, UPS or other similar couriers providing overnight delivery. If personally
delivered, a notice shall be deemed to have been given when delivered to the Party to whom it is
addressed. If given by facsimile transmission, a notice or communication shall be deemed to have
been given and received upon actual physical receipt of the entire document by the receiving
Party’s facsimile machine. Notices transmitted by facsimile after 5:00 p.m. on a normal business
day, or on a Saturday, Sunday or holiday, shall be deemed to have been given and received on the
next normal business day. If given by registered or certified mail, such notice or communication
shall be deemed to have been given and received on the first to occur of (a) actual receipt by any
of the addressees designated below as the Party to whom notices are to be sent, or (b) five (5) days
after a registered or certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If given by Federal Express or similar courier, a
notice or communication shall be deemed to have been given and received on the date delivered
as shown on a receipt issued by the courier. Any Party hereto may at any time, by giving ten (10)
days’ written notice to the other Party hereto, designate any other address in substitution of the
address to which such notice or communication shall be given. Such notices or communications
shall be given to the Parties at their addresses set forth below:

If to City: City of Riverbank
6707 3rd Street
Riverbank, California 95367
Attention: City Clerk
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With copy to City of Riverbank
6707 3rd Street
Riverbank, California 95367

Attn: City Manager
sscully@riverbank.org

and Churchwell White, LLP
1414 K Street, 3rd Floor
Sacramento, California 95814
Attention: Douglas L. White, Esqg.
doug@churchwellwhite.com

If to Applicant:
Canna Mart, LLC
Bobby & Rajwinder Bal
2039 Yosemite Blvd.
Modesto, CA 95354

Section 5. Modification of Agreement. This Agreement may be supplemented, amended, or
modified only by a writing signed by City and Applicant.

Section 6. Entire Agreement. This Agreement constitutes the final, complete, and exclusive
statement of the terms of the agreement between the Parties pertaining to the action and supersedes
all other prior or contemporaneous oral or written understandings and agreements of the Parties.
No Party has been induced to enter into this Agreement by, nor is any Party relying on, any
representation or warranty except those expressly set forth in this Agreement.

Section 7. Agreement is Voluntary. The Parties acknowledge that they have entered into
this Agreement voluntarily, on the basis of their own judgment and without coercion, and not in
reliance on any promises, representations, or statements made by the other Party other than those
contained in this Agreement. This Agreement incorporates the entire understanding of the Parties
and recites the sole consideration of the promises and agreements contained within it. The Parties
have read this Agreement and are fully aware of its contents and legal effect.

Section 8. Time of Essence. Time is of the essence for this Agreement, and each section
contained within this Agreement is made and declared to be a material, necessary, and essential
part of this Agreement.

Section 9. Severability of Agreement. If a court or an arbitrator of competent jurisdiction
holds any section of this Agreement to be illegal, unenforceable, or invalid for any reason, the
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validity and enforceability of the remaining sections of this Agreement shall not be affected.

Section 10.  Authority. All Parties to this Agreement warrant and represent that they have the
power and authority to enter into this Agreement, and the names, titles, and capacities herein stated
on behalf of any entities, persons, states, or firms represented or purported to be represented by
such entities, persons, states, or firms and that all former requirements necessary or required by
state or federal law in order to enter into this Agreement had been fully complied with. Further, by
entering into this Agreement, neither Party hereto shall have breached the terms or conditions of
any other contract or agreement to which such Party is obligated, which such breach would have
a material effect hereon.

Section 11.  Noninterference. No Party will do anything to interfere with or inhibit the ability
of the other to comply with their respective obligations under the terms of this Agreement._

Section 12.  Ambiguities. Each Party has participated fully in the review and revision of this
Agreement. Any rule of construction that ambiguities are to be resolved against the drafting Party
does not apply in interpreting this Agreement.

Section 13.  Headings. The headings in this Agreement are included for convenience only, and
neither affect the construction or interpretation of any section in this Agreement nor affect any of
the rights or obligations of the Parties to this Agreement.

Section 14.  Necessary Acts and Further Assurances. The Parties shall, at their own cost and
expense, execute and deliver such further documents and instruments and shall take such other
actions as may be reasonably required or appropriate to evidence or carry out the intent and
purposes of this Agreement. The Parties will act in good faith to carry out the intent of this
Agreement.

Section 15.  Governing Law. This Agreement shall be governed and construed in accordance
with the laws of the State of California.

Section 16.  Venue. Venue for all legal proceedings shall be in the Superior Court of California,
in and for the County of Stanislaus.

Section 17.  Attorney’s Fees and Costs. If any action at law or in equity, including action for
declaratory relief, is brought to enforce or interpret sections of this Agreement, the prevailing Party
shall be entitled to reasonable attorney's fees and costs, which may be set by the court in the same
action or in a separate action brought for that purpose, in addition to any other relief to which such
Party may be entitled.
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Section 18.  Waiver. No covenant, term, or condition, or the breach thereof, shall be deemed
waived, except by written consent of the Party against whom the waiver is claimed, and any waiver
of the breach of any covenant, term, or condition shall not be deemed to be a waiver of any
preceding or succeeding breach of the same or any other covenant, term, or condition.

Section 19. Counterparts. This Agreement may be executed in counterparts and all so
executed shall constitute an agreement which shall be binding upon the Parties hereto,
notwithstanding that the signatures of all Parties and Parties’ designated representatives do not
appear on the same page.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS THEREOF, the Parties have executed this Agreement on the day, month and
year first above written.

APPLICANT CITY

Canna Mart, LLC, a California limited liability City of Riverbank, a California municipal
company corporation

By: By:

Sean Scully, City Manager
Name: Bhupinder Singh Bal
Managing Partner

Date:
Date:
APPROVED AS TO FORM:
By:
Douglas L. White, Deputy City Attorney
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City of Riverbank
6707 3rd Street
Riverbank, CA 95367
Attention: City Clerk

Exhibit F

Notice of Termination

SPACE ABOVE THIS LINE FOR RECORDER’S USE
Recording Fee Exempt per Government Code §
6103

NOTICE OF TERMINATION AND RELEASE OF DEVELOPMENT AGREEMENT

, 20

PARTIES: CITY OF RIVERBANK, a California municipal corporation

6707 3rd Street
Riverbank, California 95367

THIS NOTICE OF TERMINATION AND RELEASE (the “Release”) is being

executed by the City of Riverbank, a California municipal corporation (“City”), with reference to
the following.

A. By Instrument No. , which was recorded in the Official Records of

Stanislaus County, California on , 20__, City recorded a development
agreement between City and Canna Mart, LLC (“Developer”), dated ,
20__ (the “Development Agreement”), relating to the development and operation of a
cannabis dispensary.

. Pursuant to Sections 1.7 and 9.1 of the Development Agreement, the term of the

Development Agreement expires three (3) years from , 20, on ,
20 .
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C. Pursuant to Section 9.1 of the Development Agreement, once terminated, the Development
Agreement has no further force or effect, unless otherwise set forth in the Development
Agreement.

NOW, THEREFORE, City hereby terminates, cancels, and otherwise releases Developer
and Developer’s heirs, executives, administrators, successors, and assigns from their obligations
in the Development Agreement onthis ___ day of , 20__, and relinquishes any right
it may hereafter have to enforce any of the terms and provisions set forth in the Development
Agreement, unless otherwise set forth in the Development Agreement. This termination,
cancellation, and release shall be effective upon the recordation of this Release in the office of the
County Recorder for the County of Stanislaus, State of California.

CITY OF RIVERBANK,
a California municipal corporation

By:

City Manager
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Exhibit G

Assignment and Assumption Agreement

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City of Riverbank
6707 3rd Street
Riverbank, CA 95367
Attention: City Clerk

SPACE ABOVE THIS LINE FOR RECORDER’S USE
Recording Fee Exempt per Government Code §
6103

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the “Agreement”) is
entered into this day of , 20___, by and between Canna Mart,
LLC, a California limited liability company doing business as Canna Mart (“Developer”), and

(“Assignee”). Developer may be referred to herein as

(“Assignor”).
RECITALS
A On , 20__, Assignor and the City of Riverbank (“City”) entered into

that certain agreement entitled “Development Agreement by and between the City of Riverbank,
a California municipal corporation, and Canna Mart, LLC a California limited liability company
doing business as Canna Mart, relating to the improvement, development, and use of real property
to operate a cannabis business (the “Development Agreement”), originally recorded upon
Stanislaus County Assessor’s Parcel Number 075-009-053 (the “Property”).

B. Section 10.1 of the Development Agreement prohibits the sale, assignment, or
transfer by Assignor of any portion of Assignor’s interests, rights, or titles described in that section
of the Development Agreement (“Assignable Rights”) to a third party without prior written
approval by the City Manager of the City of Riverbank (the City Manager”).

C. Assignor intends to assign, and Assignee intends to assume, the Assignable Rights
under the Development Agreement.

D. In accordance with the terms of the Development Agreement, Assignor has
provided to the City Manager a written request for consent to assignment. The City Manager has
received the information he or she deems appropriate and consulted with the City Attorney for the
purpose of determining that Assignee is a qualified applicant for purposes of the foregoing terms
of the Development Agreement. This Agreement is intended to meet the requirements Section 10.1
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of the Development Agreement for an Assignment and Assumption Agreement, and is executed
with the consent of the City Manager, as contemplated in the Development Agreement.

NOW, THEREFORE, Assignor and Assignee hereby agree as follows:

1. The foregoing Recitals are true and incorporated herein by this reference as though set forth
in full.

2. Assignor hereby assigns to Assignee all of the Assignable Rights of Assignor under the
Development Agreement.

3. Assignee hereby assumes all of the burdens and obligations of Assignor under the
Development Agreement, and agrees to observe and fully perform all of the duties and obligations
of Assignor under the Development Agreement, and to be subject to all the terms and conditions
thereof, with respect to the Property and Assignable Rights. It is the express intention of Assignor
and Assignee that, upon the execution of this Agreement, Assignee shall become substituted for
Assignor as the “Developer” under the Development Agreement.

4, This Agreement shall take effect and be binding only upon the City Manager’s consent to
and approval of the Agreement.

5. Assignee represents and warrants that it has reviewed and is familiar with the terms and
conditions of the Development Agreement. Assignee acknowledges that the Assignable Rights are
as set forth in Section 10.1 of the Development Agreement, and the duties of Assignor thereunder
and the duties of Assignee hereunder, as between Assignee and City, shall be without reference to
any underlying agreements or understandings that may exist between Assignee, Assignor, or any
other party with respect to the subject matter hereof, and that City is not party to such other
agreements.

6. All of the covenants, terms, and conditions set forth herein shall be binding upon and shall
inure to the benefit of the parties hereto and their respective heirs, successors, and assigns.

IN WITNESS HEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

[Signatures on the following page]
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ASSIGNOR / DEVELOPER: ASSIGNEE

Canna Mart LLC, a California limited liability
company dba Canna Mart

California

Its: By:

AGREED TO AND ACCEPTED:

CITY OF RIVERBANK
a California municipal corporation

City Manager
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ATTACHMENT 3

CITY OF RIVERBANK
PLANNING COMMISSION
RESOLUTION NO. 2020-004

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF RIVERBANK,
RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE
APPROVING A DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF
RIVERBANK AND CANNA MART, LLC, A CALIFORNIA LIMITED LIABILITY
CORPORATION DOING BUSINESS AS CANNA MART

WHEREAS, on October 9, 2015, Governor Jerry Brown signed three bills into law
(Assembly Bill 266, Assembly Bill 243, and Senate Bill 643), which are collectively
referred to as the Medical Cannabis Regulation and Safety Act (“MCRSA”). MCRSA
established the first statewide regulatory system for medical cannabis businesses; and

WHEREAS, in 2016, the voters of California approved Proposition 64 entitled the
“Control, Regulate and Tax Adult Use of Marijuana” (“AUMA”). AUMA legalized the adult-
use and possession of cannabis by persons 21 years of age and older and the personal
cultivation of up to six cannabis plants within a private residence; and

WHEREAS, on June 27, 2017, Governor Jerry Brown signed into law the Medicinal
and Adult-Use Cannabis Regulation and Safety Act (“MAUCRSA”"), which created a single
regulatory scheme for both medical and adult-use cannabis businesses. MAUCRSA
retains the provisions in MCRSA and AUMA that granted local jurisdictions control over
whether businesses engaged in commercial cannabis activity may operate in a particular
jurisdiction; and

WHEREAS, to strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic risk of development,
the California Legislature adopted Government Code section 65864 et sed., which
authorizes the City and an individual with an interest in real property to enter into a
development agreement that establishes certain development rights in real property that
is subject to a development agreement application; and

WHEREAS, the City adopted Resolution No. 99-39 authorizing the use of and
establishing the procedures and requirements for the consideration of development
agreements within the City; and

WHEREAS, Resolution No. 99-39 requires a written application with specified data
to be submitted to the City for consideration of any development agreement; and

WHEREAS, Canna Mart, LLC, a California limited liability company doing



business as “Canna Mart” submitted an application to the City for consideration of a
development agreement to operate a cannabis retail facility with retail delivery (the

“Project”); and

WHEREAS, Canna Mart, LLC proposes to improve, develop, and use real property
for the Project, in strict accordance with applicable state and local law, including, but not
limited to, the Riverbank Municipal Code; and

WHEREAS, Canna Mart, LLC has agreed to purchase that certain real property
located at 2667 Patterson Road in the City of Riverbank, Assessor’s Parcel Number 075-
009-053 on which Canna Mart, LLC intends to develop the Project; and

WHEREAS, City and Canna Mart, LLC seek to enter a development agreement
for the Project (the “Development Agreement”) pursuant to Government Code section
65864 et seq. and all applicable local and state laws; and

WHEREAS, the Planning Commission held a duly noticed public hearing on May
19, 2020, to consider the Development Agreement and make recommendations to the
City Council; and

WHEREAS, the proposed Project qualifies for a categorical exemption pursuant
to CEQA Guidelines Article 19 Section 15332 (a-e) Class 32, In-Fill Development
Projects; and

WHEREAS, the Planning Commission finds that an ordinance approving the
Development Agreement will allow the City to adequately regulate and address all
impacts of the Project in the City in accordance with state law; and

WHEREAS, the Planning Commission finds that the ordinance is in the best
interest of the health, welfare, and safety of the public.

NOW, THEREFORE, BE IT RESOLVED THAT THE PLANNING COMMISSION
OF THE CITY OF RIVERBANK HEREBY RECOMMENDS CITY COUNCIL APPROVAL
OF ORDINANCE NO. 2020-XXX, APPROVING THE DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF RIVERBANK AND CANNA MART, LLC DOING BUSINESS
AS CANNA MART ATTACHED HERETO AS EXHIBIT “A” AND INCORPORATED
HEREIN BY THIS REFERENCE.

PASSED AND ADOPTED by the Planning Commission of the City of Riverbank at
a regular meeting held onthe 19th day of May, 2020; motioned by Commissioner
Link, seconded by Commissioner Basso, and upon roll call was carried by the following
Planning Commission vote of 4-1:

AYES: Chair Fenrich, Vice Chair Stewart, Commissioner Link, Commissioner Basso

NAYS: Commissioner Dinan



ABSENT:
ABSTAIN:

Attest:

Donng M., K&ww&g

Donna M. Kenney
Secretary to the Planning Commission

Approved:

Mallorie Fenrich
Chairperson



CITY OF RIVERBANK
PLANNING COMMISSION
RESOLUTION NO. 2020-005

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF RIVERBANK
APPROVING THE REQUEST OF CANNA MART, LLC FOR CONDITIONAL USE
PERMIT APPLICATION NO. 02-2020 FOR THE CANNA MART PROJECT WITHIN
THE GENERAL COMMERCIAL (C-2) ZONING DISTRICT AT
2667 PATTERSON ROAD (APN 075-009-053)

WHEREAS, the Planning Commission of the City of Riverbank has heretofore held
a duly noticed public hearing, as required by law, on the requested Conditional Use
Permit, in accordance with the Riverbank Municipal Code, Section 153.360-153.374; and

WHEREAS, the project proponents are Rajwinder and Bobby Bal of Canna Mart,
LLC; and

WHEREAS, the applicants are requesting to construct and develop a cannabis
retail facility with retail delivery within the General Commercial (C-2) zoning district; and

WHEREAS, the property has a general plan designation of Community
Commercial (CC); and

WHEREAS, all legal prerequisites to the adoption of this Resolution have
occurred; and

WHEREAS, the proposed Use Permit is consistent with all applicable general and
specific plans; and,

WHEREAS, the proposed Conditional Use Permit with the conditions of approval
is in conformity with both the intent and provisions of the Zoning Ordinance, RMC 153.216
(c) of the City of Riverbank Code of Ordinances; and

WHEREAS, the proposed Project qualifies for a categorical exemption pursuant
to CEQA Guidelines Article 19 Section 15332 (a-e) Class 32, In-Fill Development
Projects; and

WHEREAS, the request of Rajwinder and Bobby Bal for Conditional Use Permit
2020-005 is hereby granted and approved, subject to the following conditions:

1) This approval is dependent upon and limited to the proposals and plans
contained, supporting documents submitted, presentations made to staff,
Planning Commission and/or City Council as affirmed to by the applicant. Any
variation from these plans, proposals, supporting documents or presentations
is subject to review and approval by staff prior to implementation.



2)

3)

4)

5)

6)

7)

8)

Applicant shall comply with the City of Riverbank Standard Conditions as
contained in Planning Commission Resolution 2013-014 and/or receive
confirmation from the Community Development Director that a specific
condition or conditions does not apply to the subject project.

The applicant shall secure and comply with all applicable federal, state and
local licenses, permits, authorizations, conditions, agreements, and orders
prior to or during construction and operation, as appropriate.

The applicant shall comply with all regulations and code requirements of the
Community Development Director, City Engineer, Building Official, Stanislaus
Consolidated Fire Protection District, the Police Chief and any other agencies
including Caltrans, requiring review of the project. If required, these agencies
shall be supplied copies of the final maps, site plans, public improvement
plans, grading plans and building plans.

All conditions of approval for this project shall be written by the project
developer on all building permit plan check sets submitted for review and
approval. These conditions of approval shall be on, at all times, all grading and
construction plans kept on the project site. It is the responsibility of the building
developer to ensure that the project contractor is aware of, and abides by, all
conditions of approval. Prior approval from the Community Development
Director must be received before any changes are constituted in site design,
grading, building design, building colors or materials, etc. after Architecture and
Site Plan Review approval.

Site plans shall be in substantial conformance to the approved site plan and
must be submitted, in English units, to the City Engineering Department for
review and approval. Plans shall be prepared, wet signed and sealed by a civil
engineer, land surveyor, or architect registered in the State of California and
licensed to prepare site plans. The City Engineer may request these plans
electronically and a flash drive shall be provided.

Should the project be found, at any time, not to be in compliance with any of
the Conditions of Approval, or should the applicant construct or operate this
development in any way other than specified in the Application or Supporting
Documents or presentations to staff, Planning Commission or City Council, as
modified by the Conditions of this Approval, then the terms of this Approval
shall be considered to be violated.

All new construction requires building permits in accordance with all applicable
building and fire codes and submission of a plot and grading plan prepared by
a registered professional civil engineer showing property lines, building
locations, topography and such other data as required by the Community
Development Department.



9) The applicant shall defend, indemnify and hold harmless the City of Riverbank,
its agents, officers, and employees from any claim, action, or proceeding
against the City or its agents, officers, or employees to attack, set aside, void
or annul this approval, or any aspect of the City’s consideration of applicant’s
project. The applicant recognizes and agrees that applicant’'s voluntary
commitment to meet the obligations described in this condition is an integral
factor in the City’s approval of this project. The intent of this condition is to
require the applicant to bear the cost of any and all litigation instituted to
overturn or in any way modify the City’s approval of this project. Such costs
include without limitation, any award of attorney’s fees and costs to a prevailing
plaintiff or petitioner.

10) The Project requires Architecture and Site Plan Review approval of the new
building, the parking lot improvements, and a landscape/irrigation review and
approval.

11) No variance from any City of Riverbank adopted code, policy, or specification
is granted or implied by the approval of this resolution.

12) Any necessary lot merges and/or lot line adjustments shall be completed to
the satisfaction and timing of the City Engineer.

13) This Use Permit shall commence with the Planning Commission’s approval of
an Architecture and Site Plan Review for the building and expires in eighteen
(18) months if a building permit is not issued. The Planning Commission, on its
consent agenda may extend the expiration date by 6 months if it believes a
good faith effort has been made to construct the building and circumstances
warrant it.

14) This CUP approval may be recalled to the Planning Commission for review at
any time due to complaints regarding lack of compliance with conditions of
approval, traffic congestion, noise generation, or other adverse operating
characteristics. At such time, the Commission may revoke the approval or
add/modify conditions to it.

15) All improvements, public and private, shall be designed and constructed in
accordance with the most recent edition of the Standard Plans and
Specifications all applicable state and local ordinances, standards and
requirements. Should a conflict arise, the governing specification shall be
determined by the City Engineer.

16) All exterior light fixtures shall be shown on plans subject to staff review and
approval. All lights attached to buildings shall provide a soft “wash” of light
against the wall. All building and parking or yard lights shall conform to City
Standards and shall compliment the site and building architecture.



17) During construction activities, the project sponsor shall reduce or prevent to
the maximum extent practicable the direct or indirect discharge of any pollutant
into the storm drain system utilizing best management practices contained in
the California Storm Water Best Management Practices Handbook for
Construction Activities. Construction activities include, but are not limited to:
watering operations; roadwork and paving operations; concrete and painting;
structure construction and painting; construction material storage and handling;
construction waste/debris storage and disposal; and, construction
equipment/vehicle cleaning, maintenance and fueling operations. The project
sponsor is also responsible for training all contractors and subcontractors on
the best management practices which are identified in the California Storm
Water Best Management Practices Handbook for Construction Activities.

18) Work done by a contractor pursuant to this approval shall not begin before the
contractor has been shown by the applicant a copy of this signed resolution
and an approved building permit.

19) The hours of construction, including equipment warm-up, shall be limited to
7:00 a.m. to 6:30 p.m. on weekdays and 8:00 a.m. to 5:00 p.m. on weekends
and legal holidays

20) Trash enclosures shall be constructed to Riverbank City Standards 1101
through 1104.

21) Any background music shall not be heard out of doors.
22) All signage will be reviewed under separate permit.

23) External advertising or promotions for products including, but not limited to,
flags, a-frames, banners, lawn signs, window signs, and exterior wall signs is
prohibited.

NOW THEREFORE, BE IT RESOLVED by the City of Riverbank Planning
Commission that requested Conditional Use Permit Application 02-2020 is approved
subject to those conditions established by Resolution No. 2020-005 and Exhibit “A” Site
Plans and Exhibit “B” Floor Plans.

PASSED AND ADOPTED by the Planning Commission of the City of
Riverbank at a regular meeting held on the 19th day of May, 2020; motioned by
Commissioner Link, seconded by Chair Fenrich, and upon roll call was carried by the
following Planning Commission vote of 4-1:

AYES: Chair Fenrich, Vice Chair Stewart, Commissioner Link, Commissioner Basso

NAYS: Commissioner Dinan



ABSENT:

ABSTAIN:

Attest:

Donna M. Kenney

Donna M. Kenney, Secretary
Planning and Building Manager

Approved:

Mallorie Fenrich, Chairperson
Planning Commission
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May 19, 2020 Planning Commission MeetinG
Comments and questionre: Item 3.1 Canna Mart

1. This proposed project is very close to the 30+ acre proposed Aeriz Industrial cannabis project at the
old cannery site.  Flavors is west  of this project and Riverbank Cannabis is just 2 blocks east of the
cannery project site.  This puts too many cannabis business in one area, most downtown.

2. This proposed project appears to be nexr door to a transitional health and behavior home.

3. The plans show no setbacks between the proposed building and the property line. There are 15
parking spaces in front.  Are these for the 14 employees and customers? Why are setbacks not
required? Has the fire department approved this?

4. The proposed Developemnt Resolution states: "Resolution No. 99-39 requires a written
application with specified data to be submitted to the City for consideration of any
development agreement;"

This application is not part of the packet and is not available to the public. Was it made
available to the commission? If not shouldn't this data be provided to the commission
for ti's consideration and to the public before a public hearing and a vote is held on this
project?

Note: Due to the shutdown of city offices because of the Corona virus. Public
documents are difficult to obtain. It is my understanding that a process to provide
these document is under review. There is no public viewing of documents such as in
files allowed. Also due to no contact the picking up of paper copies or DVD's is not
allowed. | understand the reasons for this, but not why documents like thr application
was not in the packet.

| feel this project should not be approved without the documents being made available.
| would appreciate a response.

Thank you
Evelyn Halbert



RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.1

SECTION 6: NEW BUSINESS

Meeting Date: June 9, 2020
Subject: lllegal Firework Enforcement Update
From: Sean Scully, City Manager

RECOMMENDATION

It is recommended that the City Council receive an update, discuss the matter, and
provide any direction to staff as deemed necessary.

SUMMARY

In 2018, a subcommittee of the City Council (Councilmembers Fosi and Campbell)
worked with staff to develop a code amendment that changed a number of sections in the
Riverbank Municipal Code relating to fireworks (safe and sane) and illegal fireworks. The
code established a $1000 initial fine for the use and possession of illegal fireworks in
Riverbank. During last year’s 4" of July holiday staff and RPS created a team to man a
fireworks hotline and associated response team to enforce the new ordinance. During
that effort a number of citations were issued.

A number of important lessons were learned from the experience which will alter the
enforcement strategy during this 4™ of July holiday. Specifically, staff have considered a
more zonal enforcement strategy which could prove to lead to more direct efficient
response to complaints. In addition, staff plans on a wider variety of outreach measures
to remind the community of the prohibition on illegal fireworks and the reporting options
of the community to call in complaints. Staff is currently in the process of developing this
strategy in advance of the holiday, part of that strategy is to brief the Council generally on
preparations being made as well as receive feedback and ideas from Council on this
matter.

DIRECTION

Council should provide additional direction on illegal firework enforcement and provide
feedback and direction as necessary.

FINANCIAL IMPACT

Unknown at this time.
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.2

SECTION 6: NEW BUSINESS

Meeting Date: June 9, 2020
Subject: General Local Public Health COVID-19 Update
From: Sean Scully, City Manager

RECOMMENDATION

It is recommended that the City Council receive an update, discuss the matter, and
provide any direction to staff as deemed necessary.

SUMMARY

As Council is aware, the spread of the COVID-19 virus has reached Stanislaus County.
At the time this staff report was published there were 767 confirmed cases within
Stanislaus County, with 23 of those cases in Riverbank. As of June 3" there were 30
reported deaths within the County. Please see http://schsa.org/tabs.shtm#home for the
latest data related updates on the local virus. In addition, Council as part of their
ratification of the Local Emergency Declaration have issued a shelter in place advisory
where possible (not mandatory). Subsequently the State and Stanislaus Public Health
Official have issued additional orders more clearly defining and restricting the stay at
home order. In addition in April the City Council approved a resolution recommending
face masks be worn by residents when they leave their place of residence.

In the interests of clarity and brevity the bullet points below represent only new
developments since the Council last met on May 26™. Information and history on the
Riverbank COVID situation can be found in previous agendas under the General Local
Public Health COVID update:

The County has proceeded into expanded phase 2 based on the variance
approved by the State. Many local businesses previously required to be closed
have now reopened in a modified capacity (retail, restaurants etc). Some
businesses only allowed within phase 3 and beyond are still required to remain
closed.

On May 29" Governor Newsom announced that the State will now be allowing
counties to advance into stage/phase 3 reopening. This will include many of the
remaining businesses that have been required to remain closed. These
businesses will be able to open with modifications. Activities such as large
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conventions, large gatherings etc. will still be prohibited and only allowed in Stage
4.

Ongoing physical space modifications for reopening of City offices are being
completed (barriers, sanitizing stations etc).

Effective June 1%t all departments (with the exception of City Hall South) have
returned to work, thereby eliminating the split schedule previously enacted in
March and April. This include, Parks and Rec, Public Works (Water, Sewer,
Streets, Fleet etc), Administration, Housing etc. Remote work options are still
available subject to management approval.

Reopening plans have been drafted and submitted to Human Resources detailing
the specific phased opening plan of each department.

Staff have put into place the changes requested to utility billing as directed by
Council on the May 26™ meeting.

Jacob Meyers Park has continued to be challenging related to limitation on entry.
Staff is continuing to manage park attendance in compliance with previous Council
direction. Warm weather weekends present significant challenges due to immense
regional interest in the park.

ADDITIONAL ANALYSIS

While a general review of the data related to local COVID infection rates is critical in
determining local public policy, it is also helpful to consider and review state and
nationwide data related to the virus. In general the primary topic being discussed is a risk
analysis of phase reopening and what that reopening might do to infection rates. In
addition, if infection rates increase the follow-up concern is availability of ICU beds in the
hospital system. The infographics on the next page shows general California COVID
related data as a comparison point.
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DIRECTION

Council should provide additional direction on operational items related to City services
as well as local emergency response and policy. Due to the rapidly changing nature of
this emergency, additional up to date data and analysis will be provided at the time of the
meeting.

FINANCIAL IMPACT

Unknown at this time.

ATTACHMENTS

None
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	DEVELOPMENT AGREEMENT
	AGREEMENT
	ARTICLE 3
	ENTITLEMENT AND PERMIT PROCESSING, INSPECTIONS
	Section 3.1.  Subsequent City Approvals.  City shall permit the development, construction, and conditionally permitted use contemplated in this Agreement. City agrees to timely grant, pursuant to the terms of this Agreement, the Riverbank Municipal Co...
	Section 3.2.  Timely Processing.  City shall use its reasonable best efforts to process and approve, within a reasonable time, any Subsequent City Approvals or environmental review requested by Developer during the Term of this Agreement.
	Section 3.3.  Cooperation between City and Developer.  Consistent with the terms set forth herein, City agrees to cooperate with Developer, on a timely basis, in securing all permits or licenses that may be required by City or any other government ent...
	Section 3.4.  Further Consistent Discretionary Actions.  The exercise of City's authority and independent judgment is recognized under this Agreement, and nothing in this Agreement shall be interpreted as limiting City’s discretion or obligation to ho...
	Section 4.1.  Processing Fees and Charges.  Developer shall pay to City those processing, inspection, plan checking, and monitoring fees and charges required by City which are in force and effect at the time those fees and charges are incurred (includ...
	Section 4.5.  Penalty.  Developer acknowledges that to ensure proper compliance with the terms of this Agreement and any applicable laws, City must engage in costly compliance review, inspections, and, if necessary, enforcement actions to protect the ...
	Section 4.6.  Interest on Unpaid Non-Performance Penalty.  If Developer fails to pay the Non-Performance Penalty after City has delivered the Notice of Non-Performance Penalty, then, in addition to the principal amount of the Non-performance Penalty, ...
	Section 4.7.  Protections from City Tax.  Notwithstanding Section 4.2, for the Term of this Agreement, Developer shall be exempt from any City tax, including a business license tax, on commercial cannabis businesses. Notwithstanding the foregoing, Dev...

	ARTICLE 7
	MORTGAGEE PROTECTION
	ARTICLE 8
	DEFAULT
	Section 8.1.  General Provisions.
	(a) Subject only to any extensions of time by mutual consent in writing, or as otherwise provided herein, the failure or delay by any Party to perform in accordance with the terms and provisions of this Agreement shall constitute a default. Any Party ...
	(b) After expiration of the ten (10) calendar day period, if such default has not been cured or is not in the process of being diligently cured in the manner set forth in the notice, or if the breach cannot reasonably be cured within ten (10) calendar...
	(c) Prior to the Charging Party giving notice to the Charged Party of its intent to terminate, or prior to instituting legal proceedings, the matter shall be scheduled for consideration and review by City in the manner set forth in Government Code sec...
	(d) Following consideration of the evidence presented and said review before City, and after providing the Charged Party an additional five (5) calendar day period to cure, the Charging Party may institute legal proceedings against the Charged Party o...
	(e) Evidence of default may arise in the course of a regularly scheduled periodic review of this Agreement pursuant to Government Code section 65865.1, as set forth in Section 8.2. If any Party determines that another Party is in default following the...
	(f) In the event Developer is in default under the terms and conditions of this Agreement, no permit application shall be accepted by City nor will any permit be issued to Developer until the default is cured, or the Agreement is terminated.
	Section 8.2.  Annual Review.  City shall, at least every twelve (12) months during the Term of this Agreement, review the extent of good faith, substantial compliance of Developer and City with the terms of this Agreement. Such periodic review by City...
	Section 8.3.  Estoppel Certificates.
	(a) City shall, with at least twenty (20) calendar days prior written notice, execute, acknowledge, and deliver to Developer, Developer’s lender, potential investors, or assignees an Estoppel Certificate in writing which certifies that this Agreement ...
	(b) At Developer’s option, City’s failure to deliver such Estoppel Certificate within the stated time period shall be conclusive evidence that the Agreement is in full force and effect, that there are no uncured breaches or defaults in Developer’s per...
	Section 8.4.  Default by City.  In the event City does not accept, review, approve, or issue any permits or approvals in a timely fashion, as defined by this Agreement, or if City otherwise defaults under the terms of this Agreement, City agrees that ...
	Section 8.5.  Cumulative Remedies of Parties.  In addition to any other rights or remedies, City or Developer may institute legal or equitable proceedings to cure, correct, or remedy any default, enforce any covenant, or enjoin any threatened or attem...
	Section 8.6.  Enforced Delay, Extension of Times of Performance.  Delays in performance, by either Party, shall not be deemed a default if such delays or defaults are due to war, insurrection, strikes, walkouts, riots, floods, earthquakes, fires, casu...
	ARTICLE 9
	TERMINATION
	Section 9.1.  Termination Upon Completion of Development.  This Agreement shall terminate upon the expiration of the Term, unless it is terminated earlier pursuant to the terms of this Agreement. Upon termination of this Agreement, City shall record a...
	Section 9.2.  Effect of Termination on Developer’s Obligations.  Termination of this Agreement shall eliminate any further obligation of Developer to comply with this Agreement, or some portion thereof, if such termination relates to only part of the ...
	Section 9.3.  Effect of Termination on City’s Obligations.  Termination of this Agreement shall eliminate any further obligation of City to comply with this Agreement, or some portion thereof. Termination of this Agreement shall not, however, eliminat...
	Section 9.4.  Survival After Termination.  The rights and obligations of the Parties set forth in this Section 9.4, Section 2.8, Section 6.3, Section 10.3, Section 10.4, Section 10.5, Section 10.7, and any right or obligation of the Parties in this Ag...

	ARTICLE 10
	Other general provisions
	Section 10.4.  Governing Law and Binding Arbitration.  The validity, interpretation, and performance of this Agreement shall be controlled by and construed pursuant to the laws of the State of California. Any dispute, claim, or controversy arising out...
	Section 10.5.  Invalidity of Agreement / Severability.  If this Agreement in its entirety is determined by a court to be invalid or unenforceable, this Agreement shall automatically terminate as of the date of final entry of judgment. If any term or p...
	Section 10.6.  Cumulative Remedies.  In addition to any other rights or remedies, City and Developer may institute legal or equitable proceedings to cure, correct, or remedy any default, to specifically enforce any covenant or agreement herein, or to ...
	Section 10.7.  Third Party Legal Challenge.  In the event any legal action or special proceeding is commenced by any person or entity challenging this Agreement or any associated entitlement, permit, or approval granted by City to Developer for the Pr...
	Section 10.8.  Constructive Notice and Acceptance.  Every person who after the Effective Date and recording of this Agreement owns or acquires any right, title, or interest to any portion of the Site is and shall be conclusively deemed to have consent...
	Section 10.9.  Statute of Limitations and Laches.  City and Developer agree that each Party will undergo a change in position in detrimental reliance upon this Agreement from the time of its execution and subsequently. The Parties agree that section 6...
	Section 10.10.  Change in State Regulations.  In no event shall Developer operate the Project in violation of the Agreement, or State Cannabis Regulations, as many be amended from time to time.
	Section 10.11.  Standard Terms and Conditions.
	(a) Venue. Venue for all legal proceedings shall be in the Superior Court of California in and for the County of Stanislaus.
	(b) Waiver. A waiver by any Party of any breach of any term, covenant, or condition herein contained or a waiver of any right or remedy of such Party available hereunder, at law or in equity, shall not be deemed to be a waiver of any subsequent breach...
	(c) Completeness of Instrument. This Agreement, together with its specific references, attachments, and Exhibits, constitutes all of the agreements, understandings, representations, conditions, warranties, and covenants made by and between the Parties...
	(d) Supersedes Prior Agreement. It is the intention of the Parties hereto that this Agreement shall supersede any prior agreements, discussions, commitments, or representations, written, electronic, or oral, between the Parties hereto with respect to ...
	(e) Captions. The captions of this Agreement are for convenience and reference only and the words contained therein shall in no way be held to explain, modify, amplify, or aid in the interpretation, construction, or meaning of the provisions of this A...
	(f) Number and Gender. In this Agreement, the neuter gender includes the feminine and masculine, and the singular includes the plural, and the word “person” includes corporations, partnerships, firms, or associations, wherever the context requires.
	(g) Mandatory and Permissive. “Shall” and “will” and “agrees” are mandatory. “May” or “can” are permissive.
	(h) Term Includes Extensions. All references to the Term of this Agreement shall include any extensions of such Term.
	(i) Counterparts. This Agreement may be executed simultaneously and in several counterparts, each of which shall be deemed an original, but which together shall constitute one and the same instrument.
	(j) Other Documents. The Parties agree that they shall cooperate in good faith to accomplish the objectives of this Agreement and, to that end, agree to execute and deliver such other instruments or documents as may be necessary and convenient to fulf...
	(k) Time is of the Essence. Time is of the essence in this Agreement in each covenant, term, and condition herein.
	(l) Authority. All Parties to this Agreement warrant and represent that they have the power and authority to enter into this Agreement and the names, titles, and capacities herein stated on behalf of any entities, persons, states, or firms represented...
	(m) Document Preparation. This Agreement will not be construed against the Party preparing it, but will be construed as if prepared by all Parties.
	(n) Advice of Legal Counsel. Each Party acknowledges that it has reviewed this Agreement with its own legal counsel and, based upon the advice of that counsel, freely entered into this Agreement.
	(o) Attorney’s Fees and Costs. If any action at law or in equity, including action for declaratory relief, is brought to enforce or interpret provisions of this Agreement, the prevailing Party shall be entitled to reasonable attorney's fees and costs,...
	(p) Calculation of Time Periods. All time referenced in this Agreement shall be calendar days, unless the last day falls on a legal holiday, Saturday, or Sunday, in which case the last day shall be the next business day.
	[SIGNATURES ON FOLLOWING PAGE]
	IN WITNESS WHEREOF, this Agreement has been entered into by and between Developer and City as of the Effective Date of the Agreement, as defined above.
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