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AGENDA 

TUESDAY, SEPTEMBER 10, 2019– 6:00 P.M. 
(THE AGENDA PACKET IS POSTED AT THE CITY CLERK’S OFFICE AND AT WWW.RIVERBANK.ORG)  

 
CALL TO ORDER:  Mayor/Chair Richard D. O’Brien 
 
FLAG SALUTE:  Mayor/Chair Richard D. O’Brien 
 
INVOCATION:  Riverbank Ministerial Association   
 
ROLL CALL:  Mayor/Chair Richard D. O’Brien 
    Vice Mayor/Chair Darlene Barber-Martinez (CM-D4) 
    Council/Authority Member District 1 Luis Uribe  

Council/Authority Member District 2 Cindy Fosi 
    Council/Authority Member District 3 Cal Campbell 
      
 
CHANGES TO THE AGENDA: Mayor/Chair Richard D. O’Brien 

 
 
CONFLICT OF INTEREST 
Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled 
agenda item to be considered is to declare their conflict at this time.  

 
 
1. PRESENTATIONS   
 
Item 1.1: Presentation on the Riverbank Security Camera Project.   
 
 
 
2. PUBLIC COMMENTS (No Action Can Be Taken) 
At this time, members of the public may comment on any item not appearing on the agenda, and within 
the subject matter jurisdiction of the City Council/LRA Board.  Individual comments will be limited to a 
maximum of 5 minutes per person and each person may speak once during this time; time cannot be 
yielded to another person.  Under State Law, matters presented during the public comment period cannot 
be discussed or acted upon.  For record purposes, state your name and City of residence.  Please make 
your comments directly to the City Council/LRA Board. 

 

CITY OF RIVERBANK 
REGULAR CITY COUNCIL AND  

LOCAL REDEVELOPMENT AUTHORITY BOARD 
MEETINGS 

(The City Council also serves as the LRA Board) 
City Hall North • Council Chambers 

6707 Third Street • Suite B• Riverbank • CA • 95367 
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3. CONSENT CALENDAR 
All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless 
requested by an individual Council/Authority Member or member of the public for special consideration. Otherwise, the 
recommendation of staff will be accepted and acted upon by motion of the City Council/LRA Board. 
 
Item 3.A: Waive Readings.  All Readings of ordinances and resolutions, except by 

title, are waived.  
   
Item 3.B: Approval of the August 27, 2019, City Council and Local Redevelopment 

Authority Minutes. 
 

Recommendation: It is recommended that City Council/LRA Board 
approve the Consent Calendar items by roll 
call vote.  

 
 
4. UNFINISHED BUSINESS  There are no items to consider. 
 
 
5. PUBLIC HEARINGS  
The public notices for Items 5.1 and 5.2 were published in the Riverbank News on 8/28/2019. 
 
Item 5.1: First Reading by Title Only and Introduction of a Proposed 

Ordinance Adding a New Chapter 126: Sidewalk Vending, to Title XI: 
Business Regulations of the Riverbank Municipal Code – It is 
recommended that the City Council conduct the public hearing for the first 
reading of the proposed ordinance to consider its approval; if approved, 
the second reading of the ordinance by title only will be scheduled for the 
next regular City Council meeting on September 24, 2019, for 
consideration of its adoption.  

 
Item 5.2: Continuance of Public Hearing – Municipal Utility Lien – 6625 Second 

Street - APN 132-011-065 – It is recommended that the City Council 
continue the public hearing to the regularly scheduled September 24, 
2019, City Council meeting.   

 
 
6. NEW BUSINESS 
 
Item 6.1: Update on Citywide Park Master Plan by PROS Consulting, Inc. – It is 

recommended that the City Council receive the update on the Citywide 
Park Master Plan Process provided by PROS Consulting, Inc., and 
provide any feedback or direction as deemed necessary to move forward 
with the Plan. 

 
Item 6.2: Consider the Petition for Deferred System Development Fees from 

McRoy-Wilbur Communities and a Resolution to Approve a Deferral 
of System Development Fees for McRoy-Wilbur Communities – 
California Estates Subdivision – It is recommended that the City Council  
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 consider the petition from McRoy-Wilbur Communities to defer payments 
for the System Development Fees assessed on the construction of 
dwelling units in the California Estates subdivision and approve the 
Resolution. 

 
Item 6.3: Consider a Request from Riverbank Cannabis Collective to Add 

Delivery Services to their Development Agreement and consider a 
Resolution to Approve the Execution of a Side Letter Agreement No. 
2 to the Development Agreement (Ordinance No. 2018-003) between 
the City of Riverbank and Family and Friends Association, Inc. 
(F.F.A.), Doing Business as Riverbank Cannabis Collective, a 
California Cooperative Corporation for a Cannabis Dispensary – It is 
recommended that the City Council review the provided information, take 
public comment, and chose one of the following options: 

 
Option 1. Authorize City Manager and City Attorney to create and 

execute a side letter agreement to the Riverbank Cannabis 
Collective Development agreement that would allow for delivery 
on a trial basis of cannabis within City limits.  

Option 2. Deny the request by Riverbank Cannabis Collective, which 
would keep the current provisions of their Development 
Agreement in place.  

Option 3. A combination of the provisions of option 1 or option 2 listed 
above.  

Item 6.4: Request for Waiver of Fees for Downtown Sip and Stroll Event – It is 
recommended that the City Council consider approving a request to waive 
associated City fee’s for street closure and use of public streets for a 
downtown sip and stroll event to promote economic development in the 
downtown area. 

Item 6.5: Direction on the League of California Cities Annual Conference 
Resolutions – It is recommended that the City Council provide direction 
to the voting member (Mayor O’Brien) regarding the City of Riverbank’s 
position on the two resolutions which will be considered at this year’s 
League of California Cities Annual Conference General Assembly.   

 
 
7. COMMENTS/REPORTS 
A brief report on notable attendance of a meeting or conference or other notable topics of City business 
shall be made.  The Brown Act does not allow for discussion or action of items by the City Council during 
this time. 
 
Item 7.1: Staff  
 
Item 7.2: Council/Authority Member  
 
Item 7.3: Mayor/Chair  
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The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda 
prior to the City Council/LRA Board recessing to Closed Session. 
 
Item 8.1: CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
 Pursuant to Government Code § 54956.9(a) 
 Name of Case:  Stanislaus Consolidated Fire Protection District v. City of 
 Riverbank and DOES 1-20 
 Stanislaus County Superior Court Case No. CV-19-004402 
 Under Negotiation: Price, terms of payment, or both 
 
Item 8.2: CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
 Pursuant to Government Code Section 54956.8 
 Property: 062-031-005, 062-031-006, 062-031-007 
 Agency Negotiator: Sean Scully, City Manager 
 Property Negotiator: Aemetis, Inc. 
 Under Negotiation: Price, terms of payment, or both 
 
Item 8.3: CONFERENCE WITH LABOR NEGOTIATORS 

Pursuant to Government Code Section 54957.6 
Agency representative: Sean Scully, City Manager  
Unrepresented Employees: Public Works Director and Assistant City 
Manager/Director of Finance 

 
 

9. REPORT FROM CLOSED SESSION 
 
Item 9.1: Report from Closed Session on Item 8.1: CONFERENCE WITH LEGAL 

COUNSEL – EXISTING LITIGATION: Stanislaus Consolidated Fire 
Protection District v. City of Riverbank and DOES 1-20 

 
Item 9.2: Report from Closed Session on Item 8.2: CONFERENCE WITH REAL 

PROPERTY NEGOTIATIONS – Aemetis, Inc. 
 
Item 9.3: Report from Closed Session on Item 8.3: CONFERENCE WITH LABOR 

NEGOTIATORS:  Unrepresented Employees: Public Works Director and 
Assistant City Manager/Director of Finance 

 
 
 
ADJOURNMENT (The next regular City Council meeting – Tuesday, Sept. 24th @ 6:pm) 
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AFFIDAVIT OF POSTING 
I hereby certify under penalty of perjury, under the laws of the State of California that the 
foregoing agenda was posted 72 hours prior to the meeting in accordance to the California 
Ralph M. Brown Act. 
Posted this 5th day of September, 2019 
/s/Annabelle H. Aguilar, CMC, City Clerk /LRA Recorder 

      
Notice Regarding Americans with Disabilities Act: In compliance with the Americans with Disabilities 
Act, if you need special assistance to participate in this meeting, please contact the City Clerk’s Office at 
(209) 863-7122 or cityclerk@riverbank.org.  Notification of (72) hours before the meeting will enable the 
City to make reasonable arrangements to ensure any special needs are met. [28 CFR 35.102-35.104 
ADA Title II]. 
 
Notice Regarding Non-English Speakers: Pursuant to California Constitution Article III, Section IV, 
establishing English as the official language for the State of California, and in accordance with California 
Code of Civil Procedures Section 185, which requires proceedings before any State Court to be in 
English, notice is hereby given that all proceedings before the City of Riverbank City Council/LRA Board 
shall be in English and anyone wishing to address the Council is required to have a translator present 
who will take an oath to make an accurate translation from any language not English into the English 
language. 
 

Meeting Schedule 

Regular City Council Meetings:   6:00 p.m. on the 2nd and 4th Tuesday of every month, 
unless otherwise noticed.  
 
Local Redevelopment Authority Board:  (The City Council also serves as the LRA 
Board.) Meets on an “as needed” basis.  The City Council also serves as the LRA Board. 

City Council / LRA 
Agenda & Reports 

The City Council/LRA Board agenda is posted pursuant to the California Brown Act, 
which only requires these agenda title pages to be posted near the entrance of the 
location where the meeting is to be held and, when available, on the City’s website. 
Additional documents may be provided by the City in its efforts of transparency to keep 
the public well informed.  The agenda packet (agenda plus supporting documents) 
are posted for public review at the City Clerk's Office, 6707 Third Street, 
Riverbank, CA and at www.riverbank.org upon distribution to a majority of the City 
Council/LRA Board. A subscription to receive the agenda can be purchased for a 
nominal fee through the City Clerk’s Office. 

Public Hearings 

In general, a public hearing is an open consideration within a regular meeting of the City 
Council/LRA Board, for which special notice has been given. During a specified portion 
of the hearing, any interested party is invited to present written or oral protests or support 
for the subject matter under consideration. Written testimony sent or delivered to the City 
Clerk must be received no later than 5:00 p.m. on the day of the meeting to allow for 
distribution to the City Council/LRA Board. Preparations for the meeting are conducted 
between 5:00 p.m. and 6:00 p.m. and therefore the City Clerk is not available during this 
time.  

Written Public 
Comments 

Anyone  wishing to provide written public comments may do so prior to 5:00 p.m. of the 
day of the meeting to allow for distribution to the City Council.  Comments must specifiy 
what agenda item they are referring to.  Comments will become part of the record, 
however, they will not be read aloud at the meeting. 

Televised / Video   
of Meetings 

• Charter – Channel 2  
• AT&T Uverse – Channel 99   
• www.riverbank.org – video icon – under Agendas and Minutes link 

City Hall Hours City Hall is open Monday – Thursday; 7:30 am – 5:30 pm and 
Fridays:  8:00 am – 5:00 pm; CLOSED alternating Fridays 

Questions     Contact the City Clerk at (209) 863-7122 or aaguilar@riverbank.org 

file://exchange2010/Users/CITY%20CLERK/AGENDA_City%20Clerk/2014%20TEMPLATES/www.riverbank.org
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Item 1.1 – CC/LRA – 09/10/2019 

RIVERBANK CITY COUNCIL AGENDA ITEM NO. 1.1 
 

SECTION 1: PRESENTATION 
 
 
Meeting Date: September 10, 2019 
 
Subject: Presentation on the Riverbank Security Camera Project   
 
Submitted by: Sean Scully, City Manager 
 
 
RECOMMENDATION 
 
It is recommended that the City Council receive a presentation and update on the 
Riverbank Security Camera project.  
 
SUMMARY 
 
Over the past four months the City and its contractor QPCS have been engaged in the 
process of citing, permitting and installing license plate readers and security cameras at 
strategic locations throughout the City of Riverbank as recommended by the Chief of 
Police.  The majority of the installation and technical configurations are complete and the 
cameras are active.  Mario Campos from QPCS will be attending the Council meeting to 
update on the project and share the results of the camera’s initial operation.   
 
FINANCIAL IMPACT 
 
None  
 
ATTACHMENTS 
 
None  
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RIVERBANK CITY COUNCIL / LRA AGENDA ITEM NO. 3.A 
 

SECTION 3: CONSENT CALENDAR 
 
 
Meeting Date: September 10, 2019 
 
Subject:  Waiver of Readings 
 
From:   Sean Scully, City Manager 
 
Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder 
 
 
 
RECOMMENDATION 
 
It is recommended that the City Council / LRA Board approve the waiver of readings of 
any proposed ordinances and resolutions for consideration, except by title.  
 
SUMMARY 
 
In lieu of reading the entire text of a proposed ordinance or resolution that is introduced 
for consideration for adoption and approval, by majority vote, the City Council/LRA Board 
may waive the reading of the text and introduce the ordinance or resolution by title only 
for the record. 
 
The full text of the proposed ordinances and resolutions, and any related documents that 
are part of the agenda packet, are available for review by the public on the City’s website 
and in the City Clerk’s office at City Hall (North) upon distribution to a majority of the City 
Council/LRA Board; typically 72 hours prior to the scheduled date and time of the meeting.   
 
FINANCIAL IMPACT 
 
There is no financial impact to this item. 
 
ATTACHMENTS   
 
There are no attachments to this report. 
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RIVERBANK CITY COUNCIL / LOCAL REDEVELOPMENT AUTHORITY 
AGENDA ITEM NO. 3.B 

 
SECTION 3: CONSENT CALENDAR 

 
 
Meeting Date: September 10, 2019 
 
Subject: Approval of the August 27, 2019, City Council and Local 

Redevelopment Authority Minutes 
 
From: Sean Scully, City Manager 
 
Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder 
 
 
 
RECOMMENDATION 
 
It is recommended that the City Council / Local Redevelopment Authority Board approve 
the City Council /LRA Meeting Minutes as presented.  
 
SUMMARY 
 
The Draft Minutes of the August 27, 2019, regular City Council and the Local 
Redevelopment Authority Board meetings have been prepared for review and approval. 
 
FINANCIAL IMPACT 
 
There is no financial impact to this item. 
 
ATTACHMENT  
 

1. August 27, 2019, City Council and LRA Minutes 
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CALL TO ORDER     
 
The City Council and Local Redevelopment Authority Board of the City of 
Riverbank met at 6:00 p.m. on this date at the Riverbank City Council Chambers, 
6707 Third Street, Suite B, Riverbank, California, with Mayor/Chair Richard D. 
O’Brien presiding. 
 
FLAG SALUTE Mayor/Chair Richard D. O’Brien 
 
INVOCATION Reverend Charles Neal, Riverbank Ministerial Association 

 
ROLL CALL Mayor/Chair Richard D. O’Brien 
Present: Vice Mayor/Chair Darlene Barber-Martinez (CM-D4) 
 Council/Authority Member District 1 Luis Uribe 
 Council/Authority Member District 2 Cindy Fosi 
  Council/Authority Member District 3 Cal Campbell 
 
AGENDA CHANGES: Mayor/Chair Richard D. O’Brien – Mr. Gilton, of Gilton Solid 
Waste Management, made a public statement in regards to the tragic death of Gilton 
employee Ismael Martinez. 
 
CONFLICT OF INTEREST 
Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled 
agenda item to be considered is to declare their conflict at this time.  

 
No one declared a conflict. 
 
 
1. PRESENTATIONS  
 
Item 1.1: Proclamation – Childhood Cancer Awareness Month – September 2019. 
 
Mayor O’Brien read the staff report and spoke on behalf of the Perez Family.

 

City of Riverbank 
REGULAR CITY COUNCIL AND 

 LOCAL REDEVELOPMENT AUTHORITY BOARD 
(The City Council also serves as the LRA Board) 

MINUTES OF 
TUESDAY, AUGUST 27, 2019 

Verbatim proceedings of the meetings may be viewed on-line or a copy may be provided for a fee. 
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2. PUBLIC COMMENTS (No Action Can Be Taken) 
At this time, members of the public may comment on any item not appearing on the agenda, and within the 
subject matter jurisdiction of the City Council/LRA Board.  Individual comments will be limited to a maximum 
of 5 minutes per person and each person may speak once during this time; time cannot be yielded to 
another person.  Under State Law, matters presented during the public comment period cannot be 
discussed or acted upon.  For record purposes, state your name and City of residence.  Please make your 
comments directly to the City Council/LRA Board. 
 
Bruce Edwards, Riverbank, announced the loss of Diana McGinnis, and spoke in regards to 
Phase IV – the bike trail for Jacob Myers Park. 
 
Melissa Santo, Representative for Congressman Josh Harder, provided an update on the 
assistance and one-on-one meetings Congressman Harder was providing. 
 
Russell Fowler, Representative for Assemblyman Heath Flora, gave condolences to the family 
of Ismael Martinez. 
 
Jim Shegrue, Modesto, provided his goals and the expansion of the bike trail at Jacob Myers 
Park.  
 
Justin Bachman, Regional Compliance Manager for Construction Industry Force Account 
Council, spoke in regards to the assistance they provide to local and state government to comply 
with the [California] Pubic Contract Code. 
 
Eva Nash, Riverbank, spoke in regards to concerns with homelessness in her neighborhood. 
 
Diana Garcia announced free mammograms on September 14th during the Sip and Stroll 
downtown event; requested permission for onsite product consumption and delivery service to 
be placed on the agenda for FFA, Inc., Riverbank Cannabis Collective; gave her condolences 
to the Martinez family for their loss, offered to be a resource for the City on the homelessness 
issues, and spoke in favor of the Jacob Myers Park bike trail expansion. 
 
Elizabeth Ortiz, Coordinator of Veterans Walk and Talk, spoke in support of [cannabis] delivery 
service that supports disabled Veterans, and requested that it be placed on the agenda. 
 
Jennifer Nasca, Tracy, spoke in favor of cannabis delivery service. 
 
Erin Jasma, Manteca, spoke in support of a [cannabis] delivery service. 
 
 
 3. CONSENT CALENDAR 
All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless 
otherwise requested by an individual Council/Authority Member for special consideration.  Otherwise, the recommendation 
of staff will be accepted and acted upon by roll call vote. 
 
Item 3.A: Waive Readings.  All Readings of ordinances and resolutions, except by 

title, are waived.  
   
Item 3.B: Approval of the July 23, 2019, City Council and Local Redevelopment 

Authority Minutes.
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Item 3.C: Out of State Travel Request to attend the Caselle Annual User Conference 
in Las Vegas, NV. 

 
Item 3.D: A Resolution [No. 2019-076] Approving the Senior Construction Inspector 

Job Classification and Salary Range; and Amending the City of Riverbank 
Compensation Plan to Reflect the New Salary Range and Title for the City 
Clerk Position and the New Salary Range for the Senior Parks Maintenance 
Worker/Facility Technician Position. 

 
Item 3.E: A Resolution [No. 2019-077] to Approve a 3-Year Extension to the Street 

Sweeping Contract between the City of Riverbank and Gilton Solid Waste 
Management. 

 
Item 3.F: A Resolution [No. 2019-078] to Approve a 3-Year Extension to the Solid 

Waste Contract between the City of Riverbank and Gilton Solid Waste 
Management. 

 
Item 3.G: A Resolution [No. 2019-079] to Approve and Adopt a Revision to the Bike 

and Pedestrian Improvements Project List Under the 2019 City of Riverbank 
Expenditure Plan Project List for Measure L Funds. 

 
Item 3.H:  A Resolution [No. 2019-080]  to Adopt the 2019-2020 Schedule of Fees 

for the City of Riverbank Park Amenity Rentals, Recreation Programs, and 
Facility Rentals. 
 
Recommendation: It is recommended that City Council/LRA Board 

approve the Consent Calendar items by roll call 
vote.  

 
Reference Item 3.H:  City Manager Sean Scully announced that a revision had been made to 
the schedule of fees, to correct rental fees charged for Groups that had been grandfathered in. 
 
ACTION:  By motion moved and seconded (Uribe / Barber-Martinez / passed 5-0) to approve 

Consent Calendar Items 3.A through 3.H as amended and presented. 
  Motion carried by unanimous City Council and LRA Board roll call vote. 

AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor/Chair O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
 
4. UNFINISHED BUSINESS  There are no items to consider. 
 
5. PUBLIC HEARINGS There are no items to consider. 
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6. NEW BUSINESS 
 
Item 6.1: A Resolution [No. 2019-081] Approving a Request from the Stanislaus 

Bicycle Club to Place a Bicycle Traffic Safety Sign as a Memorial to 
Doug Higgs to be placed near California Avenue and Claus Road – It 
is recommended that the City Council consider approval of the proposed 
resolution which would allow placement of a bicycle traffic safety sign near 
Claus Road and California Avenue in memory of Doug Higgs.  

 
City Manager Sean Scully presented the staff report. 
Ms. Kristen Smith, representing the Stanislaus Bike Club, thanked everyone involved for their 
assistance in achieving this request, and spoke on the tragedy and memorial of Doug Higgs.  
 
ACTION:  By motion moved and seconded (Barber-Martinez / Campbell / passed 5-0) to 

adopt Resolution No. 2019-081  Approving a Request from the Stanislaus Bicycle 
Club to Place a Bicycle Traffic Safety Sign as a Memorial to Doug Higgs to be 
placed near California Avenue and Claus Road as presented.  

 Motion carried by unanimous City Council roll call vote. 
AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
Item 6.2: A Resolution [No. 2019-082] Authorizing Appropriation of Matching 

Funds for a Wastewater Regional Recycled Water Project and 
Wastewater Treatment Master Planning Studies Grant – It is 
recommended that the City Council consider the proposed resolution 
appropriating matching funds from the Wastewater Operations and 
Maintenance budget.  

 
Public Works Director Michael Riddell presented the staff report. 
City Council discussed the Item. 
 
ACTION:  By motion moved and seconded (Campbell / Barber-Martinez / passed 5-0) to 

adopt Resolution No. 2019-082  authorizing appropriation of matching funds for 
a Wastewater Regional Recycled Water Project and Wastewater Treatment 
Master Planning Studies Grant not to exceed $159,540.00 as presented.  

 Motion carried by unanimous City Council roll call vote. 
AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
Item 6.3: A Resolution [No. 2019-083] Approving a Waiver, Partial Waiver, 

and/or Deferral of System Development Fees for the one Church 
Modular Building Project Located at 6101 Oakdale Road – It is 
recommended that the City Council listen to the presentation and consider 
the petition from One Church to waive and/or defer payment of their System 
Development Fees which will be assessed on the installation of a single-
story 2,400 square foot modular classroom project. 
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Planning and Building Manager Donna Kenney presented the staff report. 
City Council and Staff discussed the Item. 
Public comment as made by Tracy Traub, Lead Pastor at One Church who spoke in favor of 
waiver of the fees. 
 
ACTION:  By motion moved and seconded (Barber-Martinez / Fosi / passed 5-0) to adopt 

Resolution No. 2019-083 Approving the Waiver of System Development Fees for 
Water - $7,251.83, Waste Water - $3,162.08, and Storm Drain - $7,146.09 for a 
total of $17,560.00 for the one Church Modular Building Project Located at 6101 
Oakdale Road as presented.  

 Motion carried by unanimous City Council roll call vote. 
AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor O’Brien 

 
Item 6.4: Consideration of a Resolution [No. 2019-084] Adopting the Revised 

General Fund Reserve Policy – It is recommended that the City Council 
consider: 
1. Resolution adopting the revised General Fund Reserve Policy, and 
2. Directing staff to develop a long-term plan to achieve the proposed 

General Fund Reserve Target of 13%-15%.  
 
Assistant City Manager/Director of Finance Marisela Garcia presented the staff report. 
City Council and Staff discussed the item. 
 
ACTION:  By motion moved and seconded (Barber-Martinez / Uribe / passed 5-0) to adopt 

Resolution No. 2019-084  to adopt the revised General Fund Reserve Policy as 
presented.  Motion carried by unanimous City Council roll call vote. 
AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 
 

ACTION:  By motion moved and seconded (Barber-Martinez / Uribe / passed 5-0) to adopt 
Resolution No. 2019-084  to develop a long-term plan to achieve the proposed 
General Fund Reserve Target of 13% - 15% as presented.  
Motion carried by unanimous City Council roll call vote. 
AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
Item 6.5: Workshop on SB 2 Planning Grants Program - Tiny Houses; and 

Consideration of a Resolution [No. 2019-085] Authorizing Application 
for, and Receipt of, SB 2 Planning Grants Program Funds – Staff 
recommends that the City Council review the materials, listen to the 
presentation, consider the Planning Commission’s comments on the topic, 
and approve the Resolution authorizing application for, and receipt of, SB 2 
Planning Grants Program Funds.  
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City Manager Sean Scully introduced the Item, and Planning and Building Manager Donna 
Kenney presented the staff report. 
City Council and Staff discussed the Item. 
Public Comment was made by Ms. Deanna Garcia who spoke in favor of exploring tiny houses.  
Mr. John Siemon inquired about the museum, and was informed it was not related to this matter. 
 
ACTION:  By motion moved and seconded (Uribe / Fosi / passed 5-0) to adopt Resolution 

No. 2019-085  Authorizing Application for, and Receipt of, SB 2 Planning Grants 
Program Funds and to hold a workshop as presented.  
Motion carried by unanimous City Council roll call vote. 
AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
Item 6.6: Designation of a Voting Delegate and Alternate(s) to Attend the 2019 

League of California Cities Annual Conference – It is recommended that 
City Council designate Members of the Council as the Voting Delegate and 
one or two alternates to attend the 2019 League of California Cities Annual 
Conference on October 16-18 at the Long Beach Convention Center to 
participate in the Annual Business Meeting for the consideration of 
resolutions that establish League policy.  To report the designations to the 
League, City Council is to ratify the designations by roll call 

 
City Manager Sean Scully  presented the staff report. 
 
ACTION:  By motion moved and seconded (Uribe / Campbell / passed 5-0) to approve the 

designation of Mayor O’Brien as the Voting Delegate.  
 Motion carried by unanimous City Council roll call vote. 
AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 

ACTION:  By motion moved and seconded (Uribe / Campbell / passed 5-0) to approve the 
designation of Vice Mayor Barber-Martinez as the alternate Voting Delegate.  
 Motion carried by unanimous City Council roll call vote. 
AYES:  Campbell, Fosi, Uribe, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
 
7 COMMENTS/REPORTS 
A brief report on attendance of a meeting or conference or other notable topics of business shall be made.  
The Brown Act does not allow for discussion or action by the City Council. 
 
Item 7.1: Staff  
 
· City Manager Sean Scully announced that a number of staff members will be attending the 

vigil for the sanitation worker who lost his life serving the [Riverbank] community. 
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Item 7.2: Council/Authority Member  
 
· Council/Authority Member Uribe reported on his attendance of the Stanislaus Homeless 

Alliance Meeting, and announced the Shaw Learning Retreat’s new location.                         
· Council/Authority Member Fosi commented on the overwhelming support to the family [of 

the sanitation worker] by the community; proud to be a Riverbank resident, and reminded 
everyone that school is in session and to be aware of children..   

· Council/Authority Member Campbell responded to Mr. Siemon’s inquiry of the [Riverbank] 
museum.                                        

· Vice Mayor/Chair Barber-Martinez thanked everyone who participated in the “National 
Night Out” event; announced that Crossroads West [land] is now part of the City of 
Riverbank; and reported that she attended the Highway 132 dedication for Deputy Dennis 
Wallace. 

 
Item 7.3: Mayor/Chair  
 
Mayor/Chair O’Brien:  1) requested an update regarding the Host House and Self-Help 
Enterprise for affordable housing; and 2) spoke in regards to the city’s spatial analysis, new 
construction for the protection of employees and Police personnel and property, and to quickly 
move forward in researching sources of potential funding for the new construction [of a new 
city hall]. 
 
 
8. CLOSED SESSION 
The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda 
prior to the City Council/LRA Board recessing into Closed Session. 
 
Item 8.1: CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of Government 
Code § 54956.9:  Three (3) potential cases 

 
Item 8.2: CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
 Pursuant to Government Code § 54956.9(a) 
 Name of Case:  Stanislaus Consolidated Fire Protection District v. City of 
 Riverbank and DOES 1-20 
 Stanislaus County Superior Court Case No. CV-19-004402 
 
Item 8.3: CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
 Pursuant to Government Code Section 54956.8 
 Property: 062-031-005, 062-031-006, 062-031-007 
 Agency Negotiator: Sean Scully, City Manager 
 Property Negotiator: Aemetis, Inc. 
 
Item 8.4: CONFERENCE WITH LABOR NEGOTIATORS 

Pursuant to Government Code Section 54957.6 
Agency representative: Sean Scully, City Manager  
Unrepresented Employees: Public Works Director and Assistant City 
Manager/Director of Finance 



 

Page 8 of 8 
CC/LRA Minutes - 8/27/2019 

Mayor/Chair O’Brien announced the Closed Session Item(s) and opened the Item(s) for public 
comment; no one spoke.  The meetings were recessed and City Council went into Closed Session 
at 7:47 p.m. 
 

 
9. REPORT FROM CLOSED SESSION 
 
Mayor/Chair O’Brien reconvened the meetings at 9:15 p.m. 
 
Item 9.1: Report from Closed Session on Item 8.1: CONFERENCE WITH LEGAL   
  COUNSEL – ANTICIPATED LITIGATION: Three (3) potential cases 
 
Mayor O’Brien reported that direction was provided to staff. 
 
Item 9.2: Report from Closed Session on Item 8.2: CONFERENCE WITH LEGAL 

COUNSEL – EXISTING LITIGATION: Stanislaus Consolidated Fire 
Protection District v. City of Riverbank and DOES 1-20 

 
Mayor O’Brien reported that direction was provided to staff. 
 
Item 9.3: Report from Closed Session on Item 8.3: CONFERENCE WITH REAL 

PROPERTY NEGOTIATIONS – Aemetis, Inc. 
 
Mayor O’Brien reported that direction was provided to staff. 
 
Item 9.4: Report from Closed Session on Item 8.4: CONFERENCE WITH LABOR 

NEGOTIATORS:  Unrepresented Employees: Public Works Director and 
Assistant City Manager/Director of Finance 

 
Mayor O’Brien reported that direction was provided to staff. 
 
 
ADJOURNMENT 
 
There being no further business, Mayor/Chair O’Brien adjourned the meetings at 
9:16 p.m. 
 
ATTEST:  (Adopted 9/10/2019)     APPROVED: 
 
___________________________  ____________________________ 
Marisela H. Garcia     Richard D. O’Brien 
Asst. City Manager / LRA Recorder  Mayor / Chair 
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.1 
 

SECTION 5: PUBLIC HEARING 
 
 
Meeting Date: September 10, 2019 
 
Subject: First Reading by Title Only and Introduction of a Proposed 

Ordinance Adding a New Chapter 126: Sidewalk Vending, to Title 
XI: Business Regulations of the Riverbank Municipal Code 

 
From:   Sean Scully, City Manager 
 
Submitted by: Donna M. Kenney, Planning and Building Manager 
 
 
RECOMMENDATION 
 
It is recommended that the City Council conduct the public hearing for the first reading of 
the proposed ordinance to consider its approval; if approved, the second reading of the 
ordinance by title only will be scheduled for the next regular City Council meeting on 
September 24, 2019, for consideration of its adoption.  
 
SUMMARY 
 
On September 17, 2018, then State of California Governor Jerry Brown signed Senate 
Bill 946, the Safe Sidewalk Vending Act, which established statewide governance of 
vending in the public right-of-way and in public parks. SB 946 took effect on January 1, 
2019. Local authorities only have the ability to regulate and enforce street vending if their 
adopted ordinances are consistent with SB 946. If a local authority adopts a sidewalk 
vending program, they cannot designate or restrict certain locations for vending in the 
public right-of-way unless the restriction is related to health, safety, or welfare concerns. 
SB 946 prohibits cities in the state from banning stationary or roaming vendors on public 
sidewalks, public walkways, or within public parks. The law also prohibits cities from 
regulating sidewalk vendors unless cities establish a permit system consistent with the 
provisions of SB 946. SB 946 does provide administrative penalties for sidewalk vending 
violations. The fee structure is: $100 for a first violation; $200 for a second violation; and 
$500 for each additional violation within one year of the first violation. Staff has worked 
with the City Attorney’s office to prepare an ordinance on sidewalk vending which 
establishes new procedures and regulations to allow vendors on sidewalks and public 
walkways consistent with SB 946.   
 
BACKGROUND AND ANALYSIS 
The City of Riverbank’s Municipal Code (RMC) has existing regulations regarding 
peddlers and vendors which are applicable to street vendors. Specifically, these 
regulations pertain to vendors and peddlers who sell goods, wares, merchandise, fruits, 
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vegetables, etc. from a lunch wagon or eating cart or vehicle and their daily operation on 
city streets. RMC Chapter 71.12 Unlawful Parking by Peddlers and Vendors, prohibits the 
unlawful parking or standing of carts such as a push-cart that sells food. Chapter 71.12(A) 
states that, “… no person shall stand or park any vehicle, wagon or push-cart from which 
goods…fruits, vegetables or food stuffs are sold, displayed, solicited or offered for sale or 
bartered or exchanged, or any lunch wagon or eating cart or vehicle, on any portion of 
any street within this city…”  
 
Additionally, the Code addresses people who sell food or beverage items in stands or 
parks without a permit from the City Manager. According to RMC Chapter 71.12(B), “No 
person shall park or stand on any city park or street, any lunch wagon, eating cart or 
vehicle or push-cart, from which food and beverages are sold or offered for sale without 
first obtaining a written permit to do so from the City Manager, which shall designate the 
specific location in which such cart shall stand.”  Thus, persons who sell such items much 
be approved through a written permit by the City Manager and in a location deemed 
appropriate. The RMC further adds that people may be convicted in any court for violating 
that provision. This section addresses vending with vehicles on the streets and does not 
necessarily address vending on sidewalks or within parks. 
 
The proposed ordinance (Attachment 1), completed in collaboration with the City 
Attorney’s office, notes that the purpose of Chapter 126.01 is to establish a permitting 
and regulatory program for sidewalk and park vendors consistent with the provisions of 
SB 946. Included within the ordinance are prohibited activities such as the sale of gun, 
adult-oriented, alcohol, tobacco, or cannabis products. Fortune-telling, massage, and 
tattoo services would also be prohibited. 
 
GENERAL PLAN 
 
An ordinance amendment regulating sidewalk vending is consistent with the following 
goals and policies of the General Plan: 
 
Overarching Economic Development Goal – Planning for a community where 
businesses can thrive and attract wealth, create jobs and income growth for local 
residents, generate revenue for local government, serve local market needs, and help 
revitalize older neighborhoods.  
 
Goal ED-1 Continue to make economic development a priority in Riverbank. The permit 
system for sidewalk vending will allow people who participate in the informal economy to 
integrate into the formal economy by providing them with a path to participation. If they 
are successful, they may move up to a brick and mortar business location. 
 
Goal ED-4 Increase opportunities for income growth among Riverbank residents. 
Sidewalk vending will increase employment opportunities for citizens unable to work 
elsewhere. With sidewalk venders local, economic benefits will remain within the 
community for rent, gas, food, daycare, etc. 
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Policy ED-8.5 Downtown revitalization will include exploring new options for 
entertainment and visitor-serving uses. Like in larger cities, sidewalk vending can offer 
culturally significant food and merchandise hard to find in traditional storefronts. 
 
ENVIRONMENTAL DETERMINATION 
 
The amendment to the City of Riverbank Municipal Code is exempt from environmental 
review because it is not a project within the meaning of Section 15378 of the State CEQA 
Guidelines. 
 
FISCAL IMPACT 
 
At the moment, there is no fiscal impact. Fiscal impact may be more appropriately 
determined once there is a permit system, if there is, for sidewalk vending.  
 
STRATEGIC GOALS 
 
The City of Riverbank Strategic Planning Session is a plan and set of goals that Riverbank 
will work towards for the next three (3) years.  The approval of an amendment to regulate 
sidewalk venders is not a stated strategic goal but is consistent with the General Plan 
goal to “To be recognized as a premier community where individuals, families and 
businesses thrive in a safe and beautiful environment.”  
 
Sidewalk Vending, per SB 946, allows and provides for “important entrepreneurship and 
economic development opportunities to low-income and immigrant communities.” It also 
increases access to “desire goods, such as culturally significant food and merchandise. 
The SB 946 authors were also mindful and considerate that the “safety and welfare of the 
general public is promoted by encouraging local authorities to support and properly 
regulate sidewalk vending. The law allows for the protection of street vendors and works 
to ensure that it is done in safe and healthy manner by allowing local jurisdictions to have 
rules consistent with SB 946 but with consideration of the community. The outlined 
reasons of SB 946 are consistent with the City of Riverbank’s Strategic Planning Session 
to create a premier community where families and businesses can thrive in safe and 
beautiful environment.  
 
PUBLIC NOTICE 
 
The City Council hearing notice was published in the Riverbank News on August 28, 
2019, and posted at City Hall North, and Riverbank Community Center, August 22, 2019.     
 
ATTACHMENTS 
 

1. Proposed Ordinance 2019-XXX – New Chapter 126 
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CITY OF RIVERBANK 
 

ORDINANCE NO. 2019-XXX 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIVERBANK, CALIFORNIA, 
ADDING A NEW CHAPTER 126: SIDEWALK VENDING, TO TITLE XI: BUSINESS 
REGULATIONS OF THE RIVERBANK MUNICIPAL CODE OF ORDINANCES  

 

 
WHEREAS, on September 17, 2018, California Governor Edmund G. Brown signed 

Senate Bill 946 (“SB 946”) into law, which adds Chapter 6.2 (commencing with Section 
51036) to Part 1 of Division 1 of Title 5 of the California Government Code to regulate 
sidewalk vendors throughout the state, including within the City of Riverbank (“City”); and 

 
WHEREAS, SB 946 took effect January 1, 2019, and limits the authority of cities and 

counties in the state to regulate sidewalk vendors, except as otherwise specifically and 
expressly provided; and 

 
WHEREAS, the City Council adopts this Ordinance in accordance with the authority 

granted by SB 946; and 

WHEREAS, regulation of sidewalk vending will benefit the City as a whole by leading 
to orderly commerce, encouraging entrepreneurship, and providing economic opportunity 
for the citizens of the City; and 

WHEREAS, the City Council declares that the regulations enacted by this Ordinance 
are intended to promote and protect the health, safety, and welfare of the City’s residents, 
businesses, and visitors and are in furtherance of the City’s police powers; and 

WHEREAS, the City Council further declares that the provisions of this Ordinance are 
intended to regulate the time, place, and manner of sidewalk vending directly relating to 
public health, safety, and welfare objectives and concerns; and 

WHEREAS, the City Council further declares that the regulations enacted by this 
Ordinance, including, but not limited to those governing minimum sidewalk widths, sidewalk 
vending receptacle sizes, distance requirements, and food and merchandise storage, are 
intended and necessary to ensure compliance with the federal Americans with Disabilities 
Act of 1990 (Public Law 101-336) and other disability access standards; and 

WHEREAS, the City Council further declares that the regulations enacted by this 
Ordinance are intended and necessary to ensure public access to and enjoyment of public 
streets, parks, plazas, and to protect the public from injury or interference, and allow a clear 
exit path from commercial businesses on to public sidewalks; and 

WHEREAS, the City Council desires to retain the ability for local enforcement of 
sidewalk vendor regulations, including the imposition of fines for violations, to the extent 
consistent with State law.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIVERBANK DOES ORDAIN AS 
FOLLOWS: 

 
SECTION 1: The Riverbank Municipal Code is amended by Adding Chapter 126: 

Sidewalk Vending to Title XI: Business Regulations, which shall read as follows:  
 

CHAPTER 126: SIDEWALK VENDING 
 

Sections: 
 

126.01 Purpose. 
126.02 Definitions. 
126.03 Permit Required. 
126.04 Permit Application. 
126.05 Permit Issuance. 
126.06 Operating Conditions. 
126.07 Prohibited Activities. 
126.08 Vending Locations. 
126.09 Public Parks. 
126.10 Penalties. 
126.11 Appeals. 
 
 

§126.01  Purpose. 
 

 (A) The purpose of this Chapter is to establish a permitting and regulatory 
program for sidewalk vendors that complies with Senate Bill 946 (Chapter 459, Statutes 
2018). The provisions of this Chapter allow the City to encourage small business activities 
by removing total prohibitions on portable food stands and merchandise sales, while still 
permitting regulation and enforcement of unpermitted sidewalk vending activities to protect 
the public’s health, safety, and welfare. 

 
 (B) The City Council hereby finds that to promote the public’s health, safety, and 
welfare, restrictions on sidewalk vending are necessary to: 

 
(1) Ensure no unreasonable interference with the flow of pedestrian or 

vehicular traffic including ingress into, or egress from, any residence, public building, or 
place of business, or from the street to the sidewalk, by persons exiting or entering parked 
or standing vehicles; 

 
(2) Provide reasonable access for the use and maintenance of sidewalks, 

pathways, poles, posts, traffic signs or signals, hydrants, firefighting apparatus, mailboxes, as 
well as access to locations used for public transportation services;  
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(3) Reduce exposure to the City for personal injury or property damage 
claims and litigation; and 

 
(4) Ensure sidewalk vending activities occur only in locations where such 

activities would not restrict sidewalk and pathway access and enjoyment to individuals with 
disabilities. 

 
 
§126.02  Definitions. 
 
 For the purposes of this Chapter, terms shall have the following meanings: 

 
 CANNABIS.  Shall have the same meaning as set forth in Business and Professions 
Code Section 26001(f) as it may be amended from time to time.  

 
 CERTIFIED FARMERS’ MARKET.   Shall mean a location operated in accordance with 
Chapter 10.5 (commencing with Section 47000) of Division 17 of the California Food and 
Agricultural Code and any regulations adopted pursuant to that chapter. 

 
 CITY.  Shall mean the City of Riverbank. 

 
 CODE.  Shall mean the Riverbank Municipal Code. 

 
 COUNTY.  Shall mean the County of Stanislaus. 

 
 CURB FACE.   Shall mean the vertical or sloping surface on the roadway side of the 
curb. 

 
 DIRECTOR.   Shall mean the City Manager or his or her designee. 

 
 EMERGENCY VEHICLE ACCESS.  Shall mean the roadway path or other surface that 
provides police, fire, or other safety vehicle access from the dispatched point of origin to a 
facility, building, parcel, park, or portion thereof. Emergency vehicle access includes, but is 
not limited to, fire lanes, public and private streets, parking lot lanes, access roadways, and 
walkways. 

 
 FOOD.   Shall mean any edible substance. 

 
 GOODS OR MERCHANDISE.  Shall mean any item that is not food.  
 
 HEARING OFFICER.  Shall mean an impartial individual designated by the City 
Manager to determine appeals pursuant to and in accordance with Section 126. 
 
 HEATING ELEMENT.  Shall mean any device used to create heat for food preparation.
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 PARK.  Shall mean a public park owned and operated by the City. 
 
 PUBLIC PROPERTY.  Shall mean all property owned or controlled by the City, 
including, but not limited to, alleys, parks, pathways, plazas, streets, parking lots, sidewalks, 
and walking trails. 
 
 RESIDENTIAL.  Shall mean any area zoned exclusively as residential in Chapter 153 
of this Code. 
 
 ROAMING SIDEWALK VENDOR.  Shall mean a sidewalk vendor who moves from place 
to place and stops only to complete a transaction. 
 
 SIDEWALK.  Shall mean a public sidewalk or paved pedestrian path or walkway 
specifically designed for pedestrian travel. 

 
 SIDEWALK VENDOR.  Shall mean a person who sells food or merchandise from a 
pushcart, stand, display, pedal-driven cart, wagon, showcase, rack, or other nonmotorized 
conveyance, or from one’s person, upon a public sidewalk or other pedestrian path. 

 
 SPECIAL EVENT.  Shall mean any temporary permitted event approved by the City. 

 
 STATIONARY SIDEWALK VENDOR.  Shall mean a sidewalk vendor who vends from a 
fixed location. 

 
 VEND OR VENDING.  Shall mean to barter, exchange, sell, offer for sale, display for 
sale, or solicit offers to purchase, food or merchandise, or to require someone to negotiate, 
establish, or pay a fee before providing food or merchandise, even if characterized as a 
donation. 
 
 VENDOR.  Shall mean a person who vends.  

 
 VENDING CART.  Shall mean a pushcart, stand, display, pedal-driven cart, wagon, 
showcase, rack, or other non-motorized conveyance used for vending, that is not a vehicle as 
defined in the California Vehicle Code. 
 
§126.03  Permit Required. 
 

No person shall engage in, conduct, or carry on the business of vending on a sidewalk 
or in a park without a sidewalk vending permit issued under the provisions of this Chapter 
and a business license issued under the provisions of Chapter 110 of this Code. 

 
§126.04  Permit Application. 
 

(A)  Every person, prior to engaging in, conducting, or carrying on the business of 
vending on a sidewalk, shall file an application for a permit with the Director of Public Works, 
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accompanied by a nonrefundable processing fee in an amount established by resolution of 
the City Council. The application shall be in a form prescribed by the Director and shall 
contain, at a minimum, the following: 

 
(1) The legal name, current mailing address and telephone number of the 

applicant; 
 

(2) If the applicant is an agent of an individual, company, partnership, 
corporation, or other entity, the name and business address of the principal; 
 

(3) A copy of a California’s driver’s license or identification number, an 
individual taxpayer identification number, or a social security number. The number collected 
shall not be available to the public for inspection, is confidential, and shall not be disclosed 
except as required to administer the permit or comply with a state law or state or federal 
court order; 
 

(4) The names, addresses, and telephone numbers of all persons that will 
be employed as a sidewalk vendor by the applicant;  
 

(5) A description of the food and/or merchandise for vending; 
 

(6) A description, map, or drawing of the areas in which the sidewalk 
vendor proposes to operate; 
 

(7) A description and photograph of any vending cart to be used in the 
operation of the business; 
 

(8) The hours per day and the days per week during which the sidewalk 
vendor proposes to operate, and whether the sidewalk vendor intends to operate as a 
stationary sidewalk vendor or a roaming sidewalk vendor; 
 

(9) Proof of comprehensive general liability insurance ($1 million per 
occurrence/ $2 million aggregate) protecting the permittee and the City from all claims 
against any injury, death, loss or damage as a result of wrongful or negligent acts or 
omissions by the permittee. Such insurance shall name as additional insured the City and 
shall provide that the policy shall not terminate or be canceled prior to the expiration date 
without 30 days advance written notice to the City;  
 

(10) An agreement by the applicant to indemnify and hold harmless the City, 
its officers and employees, for any claim, damages, actions, or causes of action which may 
arise from or in any manner relate to the permit or the vendor’s sidewalk vending activities; 
 

(11) Food vendors must also comply with the following requirements: 
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(a) Provide the Director a copy of the certification of completion of 
a County-approved food handler’s course and copies of all required approvals from the 
County’s Food Safety Program; 

 
(b) Provide the Director a copy of a valid Mobile Food Permit issued 

by the Stanislaus County Department of Environmental Health; 
 

(c) Indicate whether food is prepacked or to be prepared on site; 
 

(d) Indicate whether the vendor requires a heating element to 
prepare food.  

 
(12) Certification by the applicant, under penalty of perjury, that the 

information contained in the application is true to his or her knowledge and belief; and 
 

(13) Any other reasonable information required by the Director. 
 
(B)  Applications for permits shall be filed a minimum of thirty (30) days prior to 

the date requested for issuance of the permit. Renewal permit applications shall be filed a 
minimum of thirty (30) days prior to the expiration of any existing permit. 

 
  

§126.05  Permit Issuance. 
 
 (A) Not later than thirty (30) days after the filing of a completed application for a 
vendor’s permit, the applicant shall be notified of the decision on the issuance or denial of 
the permit. 

 
 (B) The Director may issue a sidewalk vendor permit, with appropriate 
conditions, if he or she finds based on all of the relevant information that: 

 
(1) The conduct of the sidewalk vendor will not unduly interfere with 

traffic or pedestrian movement, or tend to interfere with or endanger the public peace or 
rights of nearby residents to the quiet and peaceable enjoyment of their property, or 
otherwise be detrimental to the public peace, health, safety or general welfare; 

 
(2) The conduct of such sidewalk vending activity will not constitute a fire 

hazard, and all proper safety precautions will be taken; 
 
(3) The sidewalk vendor has paid all previous administrative fines, 

completed all community service, and completed any other alternative disposition 
associated in any way with a previous violation; 
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(4) The sidewalk vendor has not had a permit revoked within the same 
calendar year; 

 
(5) The sidewalk vendor’s application contains all required information; 
 
(6) The sidewalk vendor has not made a materially false, misleading, or 

fraudulent statement of fact to the City in the application process; 
 
(7) The sidewalk vendor has satisfied all the requirements of this Chapter; 
 
(8) The sidewalk vendor has paid all applicable fees as set by City Council 

resolution. 
 

 (C) A sidewalk vendor permit is non-transferable. Any change in ownership or 
operation of a sidewalk vendor or sidewalk vending cart requires a new permit under this 
Chapter. 

 
 (D) A permit issued pursuant to this Chapter shall be effective for a period of one 
(1) year from the date of issuance. 

 
 
§126.06  Operating Conditions. 
 

All sidewalk vendors are subject to the following operating conditions when 
conducting sidewalk vending activities: 

 
 (A) All sidewalk vendor permits shall be displayed conspicuously at all times on 
the vending cart or the sidewalk vendor’s person. 

 
 (B) Sidewalk vendors shall not leave their sidewalk vending cart unattended. 
Sidewalk vending carts shall not be stored on public property. 
 
 (C) All sidewalk vendors shall allow a City police officer, firefighter, or code 
enforcement officer, at any time, to inspect their sidewalk vending cart for compliance with 
the size requirements of this Chapter and to ensure the safe operation of any heating 
elements used to prepare food. 

 
 (D) Every sidewalk vending cart shall not exceed a total length of six (6) feet, a 
total width of four (4) feet, or a total height, including a roof, umbrella, or awning of eight (8) 
feet. 

 
 (E) No sidewalk vending cart shall be motorized. 
 
 (F) All food and merchandise shall be stored either inside or affixed to the 
sidewalk vendor cart or carried by the sidewalk vendor. Food and merchandise shall not be 
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stored, placed, or kept on any public property. If affixed to the sidewalk vendor cart, the 
overall space taken up by the sidewalk vendor cart shall not exceed the size requirements 
provided in this Section. 

 
 (G) Sidewalk vendors that sell food shall maintain a trash container in or on their 
sidewalk vending cart and shall not empty their trash into public trashcans. The size of the 
vendor’s trash container shall be taken into account when assessing the total size limit of a 
sidewalk vending cart. Sidewalk vendors shall not leave any location without first picking 
up, removing, and disposing of all trash or refuse from their operation. 

 
 (H) Sidewalk vendors may not empty vending cart trash containers into any City 
refuse container. 

 
 (I) Sidewalk vendors shall immediately clean up any food, grease, or other fluid 
or item related to sidewalk vending activities that falls on public property. 

 
 (J) Vending carts shall not be accompanied by accessories, including, but not 
limited to, tables, chairs, benches, and umbrellas except that one (1) chair and one (1) 
umbrella may be provided for the purpose of allowing the vendor or an employee to be 
seated in shade. 

 
 (K) Sidewalk vendors shall maintain a minimum four (4) foot clear accessible path 
on the sidewalk, free from obstructions, including sidewalk vending carts, and customer 
queuing area. 

 
 (L) Sidewalk vendors shall not approach persons to sell food or merchandise and 
shall not interfere in any way with anyone engaged in an activity to sell food or merchandise. 

 
 
§126.07  Prohibited Activities. 

 
 (A) Sidewalk vendors shall comply with all operating conditions, including those 
conditions set forth in Chapters 94 (park regulations), 114 (fortune-telling regulations), 118 
(adult entertainment regulations), 119 (massage regulations), 120 (cannabis regulations), 
123 (tobacco and e-cigarette regulations), 125 (tattoo regulations), and 153 (alcohol 
regulations) of this Code. 

 
 (B) Sidewalk vendors shall not engage in any of the following activities: 

 
(1) Renting merchandise to customers; 
 
(2) Displaying merchandise or food that is not available for immediate sale; 
 
(3) Selling of gun, adult-oriented material, cannabis, alcohol, tobacco, or 

electronic cigarette products; 
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(4) Offering services such as fortune-telling, massage, and tattoos; 
 
(5) In areas not zoned exclusively for residential use, all sidewalk vendors 

are prohibited from conducting sidewalk vending activities between the hours of 10:00 p.m. 
and 7:00 a.m. daily, except that the hours of operation shall not be more restrictive than the 
hours of operation imposed on other businesses or uses on the same street; 

 
(6) In areas zoned exclusively for residential use, roaming sidewalk 

vendors are prohibited from conducting sidewalk vending activities between the hours of 
6:00 p.m. and 9:00 a.m. daily; 

 
(7) Knowingly making false statements or misrepresentations during the 

course of offering food or merchandise for sale; 
 
(8) Impeding or obstructing ingress to or egress from any private property 

or any structure, parking space or loading facility; 
 
(9) Selling or otherwise conducting transactions with persons in moving 

vehicles or vehicles illegally parked or stopped; 
 
(10) Causing vehicles to stop in traffic lanes or causing persons to stand in 

traffic lanes or parking spaces; 
 
(11) Vending in a manner that blocks or obstructs the free movement of 

vehicles, including parked vehicles; 
 
(12) Damaging public or private property, including trees, shrubs, grass, 

flowers, plants, or vegetation. 
 
 
§126.08 Vending Locations. 
 
 (A) Stationary sidewalk vending is prohibited in the following areas: 
 

(1) Any residential zone in the City. 
 

 (B) Sidewalk vendors shall not engage in sidewalk vending activities at the 
following locations: 

 
(1) On any private property without the express written consent of the 

owner or lessee of the property. 
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(2) On any designated emergency vehicle access way. 
 
(3) Within twelve (12) inches of any curb face on all roads. 
 
(4) Within fifteen (15) feet of any entrance or exit to a building, structure 

or facility. 
 
(5) Within fifty (50) feet of another sidewalk vendor. 
 
(6) Within twenty-five (25) feet of a: 

 
(a) Fire hydrant; 

 
(b) Curb which has been designated as yellow or red zone, or a bus 

zone; 
 

(c) Trash or recycling containers, bike racks, benches, bus stops, or 
similar public use items. 

 
(7) On any sidewalk where vending equipment and queuing patrons would 

restrict access requirements under the Americans with Disabilities Act. 
 
(8) Within two hundred (200) feet of a permitted certified farmers’ market 

or swap meet during the limited operating hours of that certified farmers’ market or swap 
meet. 

 
(9) Within the immediate vicinity of an area designated for a special event 

permit issued by the City, during the limited duration of the special permit. If the City 
provides any notice, business interruption mitigation, or other rights to affected businesses 
or property owners under the City’s special permit, such notice will also be provided to any 
sidewalk vendors specifically permitted to operate in the area, if applicable. 

 
 (C) Locations for vending shall be approved by the Director. In addition to any 
restrictions provided by this Section, vending locations may be further limited by the 
Director only if the limitation is directly related to objective health, safety or welfare 
concerns, including but not limited to: 
 

(1) The ability of the site to safely accommodate the use; 
 
(2) Pedestrian safety. 

 
 (D) Vending locations may change only upon written request by an applicant and 
written approval by the Director. 
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§126.09 Public Parks. 
 

In addition to the conditions, restrictions, and prohibited activities provided in 
Chapters 94 (park regulations), 114 (fortune-telling regulations), 118 (adult entertainment 
regulations), 119 (massage regulations), 120 (cannabis regulations), 123 (tobacco and e-
cigarette regulations), 125 (tattoo regulations), and 153 (alcohol regulations) of this Code, 
sidewalk vendors operating in a public park shall not: 

 
 (A) Operate outside the park’s hours of operation; 

 
 (B) Operate on, or within twenty-five (25) feet of, any sports field or playground 
equipment area; 

 
 (C) Utilize any bench, table, barbeque pit, covered gathering area, or other 
publicly-owned structure or amenity in the park in any way as part of the sidewalk vending 
operation; 

 
 (D) Operate within twenty-five (25) feet of any bench, table, barbeque pit, covered 
gathering area, or other publicly-owned structure or amenity in the park; 

 
 (E) A stationary sidewalk vendor shall not sell food or merchandise or engage in 
any sidewalk vending activities at any park where the City has signed an agreement for 
concessions that exclusively permits the sale of food or merchandise by a concessionaire. 

 
 
§126.10 Penalties. 
 
 (A) Violations of this Chapter shall not be prosecuted as infractions or 
misdemeanors and shall only be punished by the following administrative fine and rescission 
provisions: 

 
(1) An administrative fine not exceeding one hundred dollars ($100) for a 

first violation; 
 
(2) An administrative fine not exceeding two hundred dollars ($200) for a 

second violation within one (1) year of the first violation; and 
 
(3) An administrative fine not exceeding five hundred dollars ($500) for 

each additional violation within one (1) year of the first violation. 
 

 (B) If a sidewalk vendor violates any portion of this Chapter and cannot present 
the citing officer with a proof of a valid permit, the sidewalk vendor may be punished by: 
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(1) An administrative fine not exceeding two hundred fifty dollars ($250) 
for a first violation; 

(2) An administrative fine not exceeding five hundred dollars ($500) for a 
second violation within one (1) year of the first violation; and 

 
(3) An administrative fine not exceeding one thousand dollars ($1,000) for 

each additional violation within one (1) year of the first violation. 
 

 (C) Upon proof of a valid permit issued by the City, the administrative fines set 
forth in subsection (B) shall be reduced to the administrative fines set forth in subsection 
(A), or any successor sections. 

 
 (D) The Director may rescind a permit issued to a sidewalk vendor for the term of 
that permit upon the fourth violation or subsequent violations. 

 
 (E) The Director may deny, suspend, or revoke any permit for any of the following 
reasons: 

 
(1) Fraud or misrepresentation contained in the application for the permit; 
 
(2) Fraud or misrepresentation made in the course of carrying on the 

business of vending; 
 
(3) Conduct of the permitted business in such manner as to create a public 

nuisance, or constitute a danger to the public health, safety, or welfare. 
 

 (F) Denial, void, or revocation of the business license shall result in revocation of 
the vendor permit. 
 
 
§126.11 Appeals. 
 
 (A) Decisions to deny an application for a permit or to impose administrative fines 
may be appealed by any interested person. Appeals shall be heard and determined by the 
hearing officer. 

 
 (B) Appeals shall be initiated within twenty-one (21) calendar days of the decision 
or imposition of administrative fine.  Notwithstanding any other provision of law, a person 
appealing an administrative fine is not required to pay the administrative fine as a 
prerequisite to filing an appeal. 

 
 (C) Appeals of decisions or administrative fines shall be made in writing to the 
hearing officer on forms provided by the City. The appeal shall state the facts and basis for 
the appeal. 
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 (D) Appeals of a decision to deny an application for a permit shall be accompanied 
by a fee which is 50% of the cost of the permit. 
 
 (E) Decisions regarding administrative fines that are appealed shall not become 
effective until the appeal is resolved. 

 
 (F) An appeal shall be scheduled for a hearing before the hearing officer within 
thirty (30) calendar days of the filing of the appeal unless both the appellant and the hearing 
officer consent to a later date. 

 
 (G) The hearing officer shall give notice in writing to the appellant of the time and 
location of the appeal hearing. At the hearing, the hearing officer shall review the record of 
the decision or administrative fine and hear testimony of the appellant, if any, the applicant 
and any other interested party. The appeal shall be reviewed and determined on a de novo 
basis. 

 
(1) If an administrative fine is the subject of an appeal, the hearing officer 

shall take into consideration the person’s ability to pay the fine. The hearing officer shall 
provide the person with notice of his or her right to request an ability-to-pay determination 
and shall make available instructions or other materials for requesting an ability-to-pay 
determination. The person may request an ability-to-pay determination at or before the 
hearing or while the administrative fine remains unpaid. 

 
(2) If the person meets the criteria described in subdivision (a) or (b) of 

Government Code Section 68632, or any successor section, the hearing officer shall accept, 
in full satisfaction, twenty percent (20%) of the administrative fine imposed pursuant to this 
Chapter. 

 
(3) The hearing officer may allow the person to complete community 

service in lieu of paying the total administrative fine, may waive or partially waive the 
administrative fine, or may offer an alternative disposition. 

 
 (H) After the hearing, the hearing officer shall affirm, modify or reverse the 
original decision or administrative fine. When a decision or administrative fine is modified 
or reversed, the hearing officer shall state the specific reasons for modification or reversal. 
Decisions on appeals shall be rendered within thirty (30) calendar days of the close of the 
hearing. The hearing officer shall mail notice of a decision to the appellant. Such notice shall 
be mailed within five (5) working days after the date of the decision to the appellant. The 
decision of the hearing officer shall be final. 
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SECTION 2.  If any section, subsection, sentence, clause, or phrase of this Ordinance 
is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
of this Ordinance. The City Council declares that it would have adopted this ordinance, and 
each and every section, subsection, sentence, clause, or phrase not declared invalid or 
unconstitutional, without regard to whether any portion of the Ordinance would be 
subsequently declared invalid or unconstitutional. 

 
 SECTION 3. This Ordinance shall become effective thirty (30) days from and after 
its final passage (     ), provided it is published pursuant to GC § 36933 in a newspaper of 
general circulation within fifteen (15) days after its adoption.  
 
 The foregoing ordinance was given its first reading and introduced by title only at a 
regular meeting of the City Council of the City of Riverbank on September 10, 2019.  Said 
ordinance was given a second reading by title only and adopted. 
 
 PASSED, APPROVED, AND ADOPTED by the City Council of the City of Riverbank at 
a regular meeting on the       day of      , 2019; motioned by Councilmember ____________, 
seconded by Councilmember _______________, and moved said ordinance by a City Council roll 
call vote of ____: 
 
AYES:  
NAYS:  
ABSENT:  
ABSTAINED: 
 
 ATTEST:      APPROVED: 
 
 ____________________________________________  ________________________________________ 
 Marisela H. Garcia     Richard D. O’Brien 
 Asst. City Manager/Acting City Clerk  Mayor  
 
 
 
APPROVED AS TO FORM: 
 
__________________________________________ 
Tom P. Hallinan, City Attorney  
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.2 
 

SECTION 5: PUBLIC HEARING 
 
 
Meeting Date: September 10, 2019 
 
Subject: Continuance of Public Hearing – Municipal Utility Lien – 6625 

Second Street - APN 132-011-065 
 
Submitted by: Sean Scully, City Manager 
 
 
RECOMMENDATION 
 
It is recommended that the City Council continue the public hearing to the regularly 
scheduled September 24, 2019, City Council meeting.   
 
SUMMARY 
 
The City Attorney’s office has been in the process of developing the necessary materials 
for the City Council to consider placing a utility lien on the property located at 6625 2nd St, 
Assessor’s Parcel Number 132-011-065 for unpaid wastewater service charges.  The 
Public Hearing notice has been posted for this item, however staff is requesting additional 
time to complete the necessary documents and therefore request that Council continue 
this item to the regularly scheduled September 24th City Council meeting, at that time all 
necessary documents will be prepared for Council consideration.   
 
FINANCIAL IMPACT 
 
None at this time.   
 
ATTACHMENTS 
 
None  
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.1 
 

SECTION 6: NEW BUSINESS 
 

 
Meeting Date: September 10, 2019 
 
Subject: Update on Citywide Park Master Plan by PROS Consulting, Inc. 
 
From: Sean Scully, City Manager 
 
Submitted by: Sue Fitzpatrick, Director of Parks and Recreation  
 
 
RECOMMENDATION 
 
It is recommended that the City Council receive the update on the Citywide Park Master 
Plan Process provided by PROS Consulting, Inc., and provide any feedback or direction 
as deemed necessary to move forward with the Plan. 
 
SUMMARY 
 
The City of Riverbank does not currently have a Citywide Park Master Plan. On March 
26, 2019 a Resolution to Award the bid for the development of a Citywide Park Master 
Plan to PROS Consulting, Inc. was passed by the City Council.  Mike Svetz, Principal 
with PROS Consulting, Inc. will provide an overview of the Citywide Park Master Planning 
process, answer any questions that the City Council or community may have, and receive 
any feedback.  
 
The kickoff for the Citywide Park Master Plan will begin with meetings with City staff, 
stakeholders and focus groups scheduled for September 9th through September 11th. The 
plan will include research, data gathering and analysis, community involvement, 
development of goals, recommendations, standards and action plans for all aspects of 
the Master Plan. One of the City’s goals for the plan is to research existing parks and 
facilities and map out the amenities that will be needed in the future. 
 
STRATEGIC PLAN 
 
The Citywide Park Master Plan Project is relevant to the Strategic Plan’s vision; The City 
of Riverbank is a regional leader in sustainable development offering a unique, 
culturally, diverse, safe and welcoming community with a thriving downtown, 
recreational opportunities for all ages and sustainable economy that supports our 
growing population.  
 
FINANCIAL IMPACT 
 
There is no financial impact with this report. 
 
ATTACHMENT 
 
There are no attachments to this item. 
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.2 
 

SECTION 6: NEW BUSINESS 
 
 
Meeting Date: September 10, 2019 
 
Subject: Consider the Petition for Deferred System Development Fees from 

McRoy-Wilbur Communities and a Resolution to Approve a Deferral 
of System Development Fees for McRoy-Wilbur Communities – 
California Estates Subdivision 

 
From:   Sean Scully, City Manager 
 
Submitted by: Donna M. Kenney, Planning and Building Manager 
    
 
 
RECOMMENDATION 
 
It is recommended that the City Council consider the petition from McRoy-Wilbur 
Communities to defer payments for the System Development Fees assessed on the 
construction of dwelling units in the California Estates subdivision and approve the 
Resolution (Attachment 1). 
 
SUMMARY 
 
McRoy-Wilbur Communities submitted a written request (Exhibit A) to defer payments for 
System Development Fees, which will be assessed on the construction of homes in the 
California Estates subdivision.  They are not disputing these fees, only asking for an 
alternate timing of payments. There is currently no administrative process to consider 
these requests at staff level and therefore, the request has been brought forward to the 
City Council for consideration. 
 
BACKGROUND 
 
The City currently collects System Development Fees at Building Permit issuance  
(Attachment 2) to defray the impact of new development as authorized by Government 
Code §66000-66025.  The City’s System Development Fee program is codified in 
§150.30 titled “System Development Fees” which establishes the authority for imposing 
and charging the fees.  System Development fees are collected in order to: 
 

1) To provide an adequate and constant method for the financing of the unfunded 
portion of need systems development costs throughout the city, reasonably 
related to projected community growth. 
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2) To promote the orderly and efficient expansion of public improvements to 
adequately meet the domestic and economic needs of the community and to 
minimize adverse fiscal and environmental impacts of new development. 

3) To ensure the continuation of necessary services including, but not limited to, 
police and general administrative services. 

4) To establish equitable methods for minimizing public facility and service costs 
to the city associated with new development. 

 
As defined within Riverbank’s municipal code, System Development Fees are charged 
to new construction, including the expansion of and/or the addition to an existing, 
nonresidential structure, to mitigate the unfunded portion of the determined impact 
of the development. 
 
On August 29, 2019, the City received a request from Mark Wilbur (Attachment 2) to defer 
the System Development Fees from payment at Building Permit issuance to final 
inspection. This project, the Diamond Bar West subdivision, is assessed the following 
fees per dwelling unit: 
 

System Development Fee Type Amount 
Streets/Public Works $3,079.28 
Water $7,251.83 
Waste Water $3,162.08 
Storm Drain $7,146.09 
Parks and Recreation $4,038.88 
Police/General Government $1,462.34 
Total System Development Fees $26,140.50 
5% Administrative Fee $1,375.82 
Plus Building Permit fees  $3,875.39 
Plus Stanislaus County Fees $7,993.00 
TOTAL FEES 39,384.71 

 
McRoy-Wilbur Communities had these same fees above deferred on their Diamond Bar 
West subdivision which is almost built out. Without exception, the company has followed 
through and paid all their deferred fees at Permit Final. For this proposed deferral (like 
Diamond Bar West), the initial payment at building permit issuance would include all the 
normal permit fees (building permit, plan check, seismic residential, plumbing, 
mechanical, electrical, etc. fees) plus $100 for processing each deferral. The Total 
System Development Fees in the chart above (in yellow) would be deferred until the final 
building inspection of a dwelling unit (occupancy). The City will process and record a lien 
on the property with the Stanislaus County Recorder. In order to gain a final inspection, 
the lien must be cleared. Upon receiving payment, the City will place a record of release 
of lien on the property. This deferral would apply only to Riverbank’s System Development 
Fees. It does not include any fees imposed by any other agencies such as the fire districts, 
school districts, or Stanislaus County. 
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ANALYSIS 
 
The City Manager and Planning and Building Manager analyzed the request received 
from McRoy-Wilbur Communities.  An evaluation of the potential impacts of this project 
was considered and the following determinations were made: 
 

1) By allowing a portion of the fees to be paid prior to final inspection, it makes the 
financing of the project easier for the developer; 

2) As a small builder forced to use internal funding and private investors for 
construction, they are provided with leverage and can start more homes at one 
time; and 

3) A faster build-out of the project is created, thus generating more and sooner tax 
revenue for the City, and generating housing units on an advanced schedule 
therefore more quickly adding to Riverbank’s available housing stock.  

 
Based on the analysis performed, staff recommends that the City Council consider the 
deferral of System Development Fees to encourage construction and thereby, job growth. 
 
FINANCIAL IMPACT 
 
The System Development Fee program is designed as a mechanism to collect impact 
fees to build infrastructure necessary to support new growth City-wide.  Careful evaluation 
of each proposed project is necessary to understand potential funding shortfalls which 
might be created as a result of granting fee deferral or waiver requests.  In the case 
presented above, partial fees would be deferred but not waived. Therefore, no financial 
impact is expected by the deferral. 
 
STRATEGIC PLAN 
 
This item is indirectly related to the City’s Strategic Plan through the System Development 
Fee program update. 
 
ATTACHMENT 
 

Attachment 1 - CC Resolution No. 2019-XXX 
 Exhibit A - Fee Deferral Request 
Attachment 2 - Building Permit fee sheet 
 



  

Page 1 of 2 
CC/LRA – 09/10/19 

 CC Resolution No. 2019- 

CITY OF RIVERBANK 
 

RESOLUTION  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK, 
CALIFORNIA, TO APPROVE A DEFERRAL OF SYSTEM DEVELOPMENT FEES 
FOR MCROY-WILBUR COMMUNITIES – CALIFORNIA ESTATES SUBDIVISION 

 
 

WHEREAS,  it is necessary as established in the Riverbank Municipal Code for 
the proper and effective operation of City Government to establish, amend, or authorize 
fees for services in order to provide for the financial support of City Government; and 
 

WHEREAS, from time to time, the City Council reviews these fees to ensure that 
they are adequately supporting the operation of City Government; and 

 
WHEREAS, on September 5, 2019, the City received a request, attached hereto 

as Exhibit A, from McRoy-Wilbur Communities to defer their System Development Fees 
for the California Estates Subdivision; and 

 
WHEREAS, McRoy-Wilbur Communities has requested that the City Council defer 

the System Development Fees assessed on nine (9) lots from Permit Issuance to Permit 
Final (Occupancy); and 

 
WHEREAS, McRoy-Wilbur Communities will be assessed the following estimated 

System Development Fees on each of the nine (9) lots: 
 
System Development Fee Type Amount 

Streets/Public Works $3,079.28 
Water $7,251.83 
Waste Water $3,162.08 
Storm Drain $7,146.09 
Parks and Recreation $4,038.88 
Police/General Government $1,462.34 
Total System Development Fees $26,140.50 
5% Administrative Fee $1,375.82 
Plus Building Permit fees  $3,875.39 
Plus Stanislaus County Fees $7,993.00 
TOTAL FEES 39,384.71 

 
WHEREAS, in accordance with the direction and approval by the City Council 

made at their regular meeting on September 10, 2019, the following is the amended 
estimated System Development fees that will be deferred by the City and paid by McRoy-
Wilbur Communities:
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(Estimated) System 
Development Fee Type SDFs SDFs Deferred 

Streets/Public Works $3,079.28 TBD 
Water $7,251.83 TBD 
Waste Water $3,162.08 TBD 

Storm Drain 
$7,146.09 

TBD 
Parks & Recreation $4,038.88 TBD 
Police/General 
Government 

$1,462.34 
TBD 

Total System 
Development Fees 

$26,140.50 
TBD 

5% Administrative Fee $1,375.82 N/A 

Total (+/-) SDFs Deferred  TBD 
+ Building Permit fees  $3,875.39 N/A 
+ Stanislaus County Fees $7,993.00 N/A 

  
 WHEREAS, for this proposed project, any System Development Fees deferred 
shall be assessed and paid upon issuance of a Certificate of Occupancy. 
 
 WHEREAS, the aforementioned deferrals would only apply to Riverbank’s System 
Development Fees, and does not include any permit fees, plan check fees, inspection 
fees, or fees imposed by any other agency such as the Fire District, School District, or 
Stanislaus County. 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Riverbank hereby approves the deferrals as stated above in the aforementioned 
amended System Development Fees table for an estimated total of (+/-) $26,140.50 fees 
deferred. 

 
 PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular 
meeting held on the 10th day of September 2019; motioned by ____________,  seconded 
by __________________, and upon roll call was carried by the following vote of _-_: 
 
AYES:  
NAYS:  
ABSENT:  
ABSTAINED:  
 
 ATTEST:      APPROVED: 
 
 ___________________________  __________________________ 
 Marisela H. Garcia     Richard D. O’Brien 
 Asst. City Manager/Recorder   Mayor 
 
Exhibit A: Copy of Deferral Request and Justification 
 





COPY 
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.3 
 

SECTION 6: NEW BUSINESS 
 
 
Meeting Date: September 10, 2019 
 
Subject: Consider a Request from Riverbank Cannabis Collective to Add 

Delivery Services to their Development Agreement and consider a 
Resolution to Approve the Execution of a Side Letter Agreement 
No. 2 to the Development Agreement (Ordinance No. 2018-003) 
between the City of Riverbank and Family and Friends Association, 
Inc. (F.F.A.), Doing Business as Riverbank Cannabis Collective, a 
California Cooperative Corporation for a Cannabis Dispensary 

 
Submitted by: Sean Scully, City Manager 
 
 
RECOMMENDATION 
 
It is recommended that the City Council review the provided information, take public 
comment, and chose one of the following options: 

Option 1. Authorize City Manager and City Attorney to create and execute a side 
letter agreement to the Riverbank Cannabis Collective Development 
agreement that would allow for delivery on a trial basis of cannabis 
within City limits.  

Option 2. Deny the request by Riverbank Cannabis Collective, which would keep 
the current provisions of their Development Agreement in place.  

Option 3. A combination of the provisions of option 1 or option 2 listed above. 
 
 
SUMMARY 
 
At the August 27th City Council meeting Deanna Garcia from Riverbank Cannabis 
Collective spoke during public comment requesting that the City Council consider adding 
delivery as an allowed use under their Development Agreement (DA) as well as an 
education center which would also include onsite consumption (of CBD products).  Since 
that time Deanna Garcia has requested staff place this item on the Council agenda for 
consideration.  With regard to consumption, staff informed the Riverbank Cannabis 
Collective that any consumption area would require an amendment to the cannabis 
ordinance as that use was not conceived at the time the ordinance was adopted and 
therefore would require an ordinance change to be considered.  Staff is currently speaking 
with other jurisdictions to see how these requests have been handled in those Cities.   
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Conversely delivery was an allowed use within the cannabis ordinance and technically 
the Bureau of Cannabis Control license type that Riverbank Cannabis Collective currently 
has allows for deliveries.  The Development Agreement (at time of approval) contained 
no provisions for delivery nor was that discussed at the time.  The City Attorney has 
reviewed the request and has advised that the City Council (in its discretion) may direct 
the City Manager and City Attorney to execute a side letter agreement with the Riverbank 
Cannabis Collective for delivery operations under their current Development Agreement.  
If Council is interested in this direction staff would recommend this request be granted 
under a trial/pilot basis of one (1) year with options for extension for the remainder of the 
current DA term with Council approval after the initial year.  In addition, the proposed side 
letter would require that the security plan currently on file be amended and transmitted to 
planning and police services to account for the delivery use.  It should also be noted that 
if this is approved it is only approval for delivery within Riverbank City limits as the Council 
has no jurisdiction to approve delivery outside of City limits. Finally, the Riverbank 
Cannabis Collective would be required to adhere to the very specific regulations as 
detailed by the Bureau of Cannabis Control.  
 
It is not anticipated based on communication with the applicants that there would be a 
significant change to current operations aside from delivery services being available to 
residents in town.  In other words, no significant increase to parking needs or general 
traffic as some traffic to the store may be decreased as a result of customers potentially 
choosing delivery versus visiting the retail location in person.  The Riverbank Cannabis 
Collective have informed staff that they anticipate it would take approximately 6 months 
to get the delivery service into full operation.  By that time they will have proceeded up to 
their next amended public benefit payment tier of $7,500 per month or 6% of gross 
revenues (whichever is greater).   
 
FINANCIAL IMPACT 
 
The financial impact is generally unknown as no current delivery services are operating 
(with an approved permit) in City limits.  It is conceivable that this service improves the 
Riverbank Cannabis Collectives revenue stream which could (potentially) increase the 
public benefit payment amount.  
 
ATTACHMENTS 
 

1. Proposed Resolution 
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CITY OF RIVERBANK  
 

RESOLUTION  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK, 
CALIFORNIA, TO APPROVE THE EXECUTION OF A SIDE LETTER AGREEMENT 

NO.2 TO THE DEVELOPMENT AGREEMENT (ORDINANCE NO. 2018-003) 
BETWEEN THE CITY OF RIVERBANK AND FAMILY AND FRIENDS ASSOCIATION, 

INC. (F.F.A.), DOING BUSINESS AS RIVERBANK CANNABIS COLLECTIVE, A 
CALIFORNIA COOPERATIVE CORPORATION FOR A CANNABIS DISPENSARY 

 
 

 WHEREAS, on January 23, 2018 the City Council adopted Ordinance No. 2018-
003 approving the City of Riverbank to enter into a Development Agreement 
(“Agreement”) effective January 9, 2018, with Family and Friends Association doing 
Business as Riverbank Cannabis Collective for a cannabis dispensary; and 

 WHEREAS, at the City Council meeting on August 27, 2019, Deanna Garcia of 
the Riverbank Cannabis Collective, requested that the City Council consider adding 
cannabis delivery to their Development Agreement; and 

 WHEREAS, the Development Agreement contains specific provisions (Section 
1.9) that authorizes the City Manager to approve minor amendments to the Agreement 
and refer major amendments to the City Council; and 

 WHEREAS, The City Attorney has reviewed the request and has advised that the 
City Council (in its discretion) may direct the City Manager and City Attorney to execute 
a side letter agreement with the Riverbank Cannabis Collective for delivery operations 
under their current Development Agreement. 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Riverbank does hereby determine and declare the following to said Development 
Agreement: 
 

SECTION 1: Authorization of a side letter agreement No. 2 with the F.F.A. dba 
Riverbank Cannabis Collective to include allowing cannabis 
delivery operations within the jurisdiction of the City of Riverbank. 

SECTION 2: Authorization of a side letter agreement No. 2 with the F.F.A dba 
Riverbank Cannabis Collective tol be granted under a trial/pilot 
basis of one (1) year, with options for extension for the remainder 
of the current Development Agreement.   

SECTION 3: Authorization of a side letter agreement No. 2 with the F.F.A dba 
Riverbank Cannabis Collective requires that their current security 
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plan on file be amended and transmitted to the City’s Planning 
Department and Police Services to account for the delivery use. 

SECTION 4: Authorization of a side letter agreement No. 2 with the F.F.A dba 
Riverbank Cannabis Collective requires Riverbank Cannabis 
Collective to adhere to the very specific regulations as detailed by 
the State Bureau of Cannabis Control. 

 AND BE IT FURTHER RESOLVED that the City Council of the City of Riverbank 
does hereby approve the City Attorney and City Manager to develop a side letter to the 
Agreement consistent to the aforementioned determinations and declarations by City 
Council. 

 AND BE IT FURTHER RESOLVED that the City Council of the City of Riverbank 
does hereby authorize the City Manager to execute the side letter agreement No. 2 to the 
Development Agreement, and further directs the City Clerk to have the side letter 
(referred to herein as Exhibit A) recorded by this Resolution as part of the Development 
Agreement, if so deemed required. 

 PASSED AND ADOPTED by the City Council of the City of Riverbank at a regular 
meeting held on the 10th day of September, 2019; motioned by ____________, seconded 
by ___________, and upon roll call was carried by the following City Council vote of ___: 
 
AYES:  
NAYS:  
ABSENT:  
ABSTAINED:  
 
       APPROVED: 
 
       _____________________________ 
       Richard D. O’Brien 
       Mayor 
 
       City Seal (here) 
ATTEST:        
 
_______________________________   
Marisela H. Garcia      
Asst. City Manager /Acting City Clerk   
 
Attachments: Exhibit A - Side Letter Agreement No. 2  
to be Recorded 
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.4 
 

SECTION 6: NEW BUSINESS 
 
 
Meeting Date: September 10, 2019 
 
Subject: Request for Waiver of Fees for Downtown Sip and Stroll Event  
 
Submitted by: Sean Scully, City Manager 
 
 
RECOMMENDATION 
 
It is recommended that the City Council consider approving a request to waive associated 
City fee’s for street closure and use of public streets for a downtown sip and stroll event 
to promote economic development in the downtown area.  
 
SUMMARY 
 
Staff has received a request from the Downtown Riverbank Business Coalition for a fee 
waiver for fees associated with a street closure application.  The street closure is 
requested to facilitate the 3rd annual “Sip and Stroll” event which is intended to showcase 
downtown businesses.  The Sip and Stroll event concept includes inviting the community 
to the downtown to visit the local businesses.  The Downtown Riverbank Business 
Coalition has teamed up with the Riverbank Federated Women’s Club to apply for and 
acquire all necessary Alcohol Beverage Control (ABC) permits necessary. The local 
businesses will have beer and wine available for interested community members to enjoy 
while visiting the downtown businesses.  Along Santa Fe Street a car club has been 
invited to attend and will have their show cars present for the community to view.  The 
event will also feature entertainment, local vendors and food vendors.  The event is 
scheduled for September 14th from 4PM-9PM.  The requested street closure is Santa Fe 
Street from 3rd St to 4th St.  If approved the streets will be closed, businesses will be 
notified prior to the event by the event organizer.  The event organizers will be required 
to provide endorsements of appropriate insurance coverage, naming the City as 
additionally insured for the event.  
 
Council may waive fees of these types of activities when it is found that there is a 
significant public benefit.  The goal of this type of event is to draw attention to the 
downtown, and to promote economic activity in the downtown core area.  Over the past 
2 years the Sip and Stroll event has grown in popularity and has been very well received 
by the downtown area.  
 
FINANCIAL IMPACT 
 
Minor, total impact of fees and staff time is not expected to exceed $150. If Council 
chooses to waive these fees  
 
ATTACHMENTS None  
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.5 
 

SECTION 6: NEW BUSINESS 
 
 
Meeting Date: September 10, 2019 
 
Subject: Direction on the League of California Cities Annual Conference 

Resolutions  
 
Submitted by: Sean Scully, City Manager 
 
 
RECOMMENDATION 
 
It is recommended that the City Council provide direction to the voting member (Mayor 
O’Brien) regarding the City of Riverbank’s position on the two resolutions which will be 
considered at this year’s League of California Cities Annual Conference General 
Assembly.   
 
SUMMARY 
 
This year the general assembly will be considering two resolutions which were submitted 
prior to the July 15 deadline.  Resolution Number 1 will be referred to the Environmental 
Quality Policy Committee and the Transportation, Communication & Public Works Policy 
Committee.  Resolution Number 2 will be referred to Environmental Quality Policy 
Committee.  After a recommendation is decided at the committee stage, the resolutions 
will then proceed to the General Assembly, typically held on the last day of the 
conference.  The first resolution submitted by the City of Rancho Palos Verdes calls on 
the California Public Utility Commission to amend Rule 20A to add projects in very high 
fire hazard severity zones to the list of eligibility criteria and to increase funding allocations 
for Rule 20A projects.  
 
The second resolution submitted by the San Diego County Division calls upon the State 
and Federal Governments to address devastating impacts of international transboundary 
pollution flows in the southernmost regions of California and the Pacific Ocean.  
 
BACKGROUND 
 
The League of California Cities has distributed a resolutions packet to the member Cities.  
The annual conference resolutions are put forth as a process for making decisions on 
important issues that face municipalities in California.  In general, the annual conference 
resolutions are broad policy decisions that do not focus on specific geographic areas or 
more targeted issues that are within the purview of the various league policy committees.   
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Resolution Number 1: “RESOLUTION OF THE LEAGUE OF CALIFORNIA CITIES 
CALLING ON THE CALIFORNIA PUBLIC UTILITIES COMMISSION TO AMEND 
RULE 20A TO ADD PROJECTS IN VERY HIGH FIRE HAZARD SEVERITY ZONES 
TO THE LIST OF ELIGIBILITY CRITERIA AND TO INCREASE FUNDING 
ALLOCATIONS FOR RULE 20A PROJECTS”  
 
In a nutshell the motivation behind this resolution is a reaction to the large number of fires 
(caused by electric utility providers) in recent years across the state.  The Rule 20A 
program was designed to “allocate ratepayer funds to undergrounding conversion 
projects chosen by local governments that have a public benefit”.  Typically Rule 20A 
projects consist of undergrounding overhead utility lines, many times as part of a traffic 
safety improvement to an existing area. There are specific criteria for a project to qualify 
for Rule 20A funding and fire safety is not an explicit criteria for these types of projects.  
Adding the potential for Rule 20A projects in very high fire hazard severity zones would 
allow for needed infrastructure projects in these areas where there is very little funding 
(other than locally) for these safety type projects.  The resolution also calls on the CPUC 
to increase Rule 20A funding for projects.  Although Riverbank is not in a typical area 
identified herein there is a public benefit to expanding the criteria as massive fire disasters 
impact all areas of the State from an economic perspective.  More importantly the change 
has the potential to facilitate projects that could avoid the loss the life due to a massive 
fire disaster.   The increase in Rule 20A funding could also potentially facilitate more 
undergrounding projects in Riverbank as there are many areas that still have traditional 
overhead power lines.  See attached analysis and resolution for more background and 
detail.   
 
Resolution Number 2: “A RESOLUTION CALLING UPON THE FEDERAL AND 
STATE GOVERNMENTS TO ADDRESS THE DEVASTATING IMPACTS OF 
INTERNATIONAL TRANSBOUNDARY POLLUTION FLOWS INTO THE 
SOUTHERNMOST REGIONS OF CALIFORNIA AND THE PACIFIC OCEAN” 
  
Areas such as the southern border of California, the New River (Imperial County) as well 
as the Tijuana River in San Diego County are “major sources of raw sewage, trash, 
chemicals, heavy metals and toxins that pollute local communities”.  This pollution has 
created significant impacts for Southern California that include wide spread adverse  
impacts to beachfront area, farmland, and ongoing impacts to the Salton Sea.  In addition, 
this pollution raises health concerns for residents of this area (both in California and 
Mexico).  It is stated in the league analysis that the “root cause … is from insufficient or 
failing water and wastewater infrastructure in the border zone and inadequate federal 
action to address the problem through existing border programs”.  It is anticipated that 
this problem will only increase as the North American Free Trade Agreement has led to 
significant economic growth in these areas which bring with it added pressures on existing 
insufficient water and wastewater infrastructure.  The league resolution would directly call 
upon the State and Federal governments to address these impacts.  Although this is not 
a localized issue to Riverbank statewide pollution concerns have consequences for all 
jurisdictions that may reverberate far beyond the borders discussed herein.  The league 
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included in their analysis a minor language change designed to broaden the various 
approaches that could be taken to address these issues (see attached).  
 
FINANCIAL IMPACT 
 
No direct financial impact at this time.   
 
ATTACHMENTS 
 

1) Resolution 1, Background and Analysis by League 
2) Resolution 2, Background and Analysis by League 
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