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AGENDA 

TUESDAY, JANUARY 8, 2019– 6:00 P.M. 
(THE AGENDA PACKET IS POSTED AT THE CITY CLERK’S OFFICE AND AT WWW.RIVERBANK.ORG)  

 
CALL TO ORDER:  Mayor/Chair Richard D. O’Brien 
 
FLAG SALUTE:  Mayor/Chair Richard D. O’Brien 
 
INVOCATION:  Riverbank Ministerial Association   
 
ROLL CALL:  Mayor/Chair Richard D. O’Brien 
    Vice Mayor/Chair Darlene Barber-Martinez (CM-D4) 
    Council/Authority Member District 1 Luis Uribe  

Council/Authority Member District 2 Cindy Fosi 
    Council/Authority Member District 3 Cal Campbell 
      
 
CHANGES TO THE AGENDA: Mayor/Chair Richard D. O’Brien      

 
 

CONFLICT OF INTEREST 
Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled 
agenda item to be considered is to declare their conflict at this time.  

 
 
1. PRESENTATIONS  There are no presentations. 
 
 
 
2. PUBLIC COMMENTS (No Action Can Be Taken) 
At this time, members of the public may comment on any item not appearing on the agenda, and within the 
subject matter jurisdiction of the City Council/LRA Board.  Individual comments will be limited to a maximum 
of 5 minutes per person and each person may speak once during this time; time cannot be yielded to 
another person.  Under State Law, matters presented during the public comment period cannot be 
discussed or acted upon.  For record purposes, state your name and City of residence.  Please make your 
comments directly to the City Council/LRA Board.

 

CITY OF RIVERBANK 
REGULAR CITY COUNCIL AND  

LOCAL REDEVELOPMENT AUTHORITY BOARD 
MEETINGS 

(The City Council also serves as the LRA Board) 
City Hall North • Council Chambers 

6707 Third Street • Suite B• Riverbank • CA • 95367 
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3. CONSENT CALENDAR 
All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless 
requested by an individual Council/Authority Member or member of the public for special consideration. Otherwise, the 
recommendation of staff will be accepted and acted upon by motion of the City Council/LRA Board. 
 
Item 3.A: Waive Readings.  All Readings of ordinances and resolutions, except by 

title, are waived.  
   
Item 3.B: Approval of the October 23, 2018, City Council and Local Redevelopment 

Authority Minutes. 
 
Item 3.B-1: Approval of the November 13, 2018, City Council and Local Redevelopment 

Authority Minutes. 
 

Recommendation: It is recommended that City Council/LRA Board 
approve the Consent Calendar items by roll call 
vote.  

 
4. UNFINISHED BUSINESS  There are no items to consider. 
 
 
5. PUBLIC HEARINGS  
The public notice for Items 5.1 and 5.2 were published in the Riverbank News on 12/26/2018. 
 
Item 5.1: First Reading by Title Only and Introduction of a Proposed Ordinance 

Approving a Rezone of 1.1± Acres to Planned Development Located at 
Seventh and Sierra Streets (APN 312-015-023) a Project Known as 
Riverbank Commons – It is recommended that the City Council conduct 
the public hearing for the first reading of the proposed ordinance to consider 
its approval; if approved, the second reading of the ordinance by title only 
will be scheduled for the next regular City Council meeting on January 22, 
2019, for consideration of its adoption.  

 
 The Planned Development Rezone 01-2017, Architecture & Site Plan 

Review 02-2017, Tentative Subdivision Map 01-2017 (Dept. File # 17-0015) 
– Edmond Shamass, applicant; Edward Touma, owner – a fourteen lot 
gated community including Lot A which consists of streets, parking area, 
utilities, landscaping, and a small park, which was considered by the 
Planning Commission, and by a 5-0 vote on October 16, 2018, approved 
the Tentative Map and Architecture & Site Plan Review for the Project and 
recommended City Council approval of the proposed ordinance.  

 
Item 5.2: First Reading By Title Only and Introduction of a Proposed Ordinance 

Amending Chapter 96: Trees of Title IX: General Regulations by 
Adding a New Section §96.20: Dangerous Trees, Mistletoe a Nuisance, 
to the Riverbank Code of Ordinances – It is recommended that the City 
Council conduct the public hearing for the first reading of the proposed 
ordinance to consider its approval; if approved, the second reading of the 
ordinance by title only will be scheduled for the next regular City Council 
meeting on January 22, 2019, for consideration of its adoption.
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6. NEW BUSINESS 
 
Item 6.1: Neighborhood Improvement Officer I Half-time Position Review – Staff 

recommends that the City Council listen to the presentation and extend the 
half-time position for an additional three (3) months or dictate an alternative 
timeline. 

 
Item 6.2: Annual Compliance Review of the Development Agreement (01-2017) 

between the City of Riverbank and PACAFI Cooperative, Inc., a 
California Cooperative Corporation doing business as “Flavors” – Find  
the applicant(s) in compliance with the Development Agreement for the time 
period of January 1, 2018 to January 1, 2019. 

 
Item 6.3: Consideration of a Resolution Creating a Permanent Moratorium on 

the Processing and Issuance of Additional Permits for a Cannabis 
Dispensary within the City of Riverbank and Directing Staff to Bring 
Forward an Amendment to Riverbank Municipal Code Chapter 120: 
Cannabis Regulations – It is recommended that the City Council review the 
provided information, take public comment, and chose one of the following 
options: 
1. Approve the proposed Resolution 2019-XXX to make the moratorium on 

cannabis dispensaries permanent and direct staff to bring forward an 
amendment to Chapter 120 of the Riverbank Municipal Code; or 

2. Allow the existing moratorium to expire on January 23, 2019. 
 
Item 6.4: Annual Consideration of City Council Appointments to 

Intergovernmental Boards and Committees and City Council/LRA 
Appointments to Internal City Committees for the Year 2019 – It is 
recommended that the City Council / Local Redevelopment Authority Board: 
1) review the appointment lists; and  
2) volunteer or nominate a member of the City Council/LRA to serve as 

the  representative; and 
3) by roll call vote, ratify the appointments for the year 2019. 
 
 

7. COMMENTS/REPORTS 
A brief report on notable attendance of a meeting or conference or other notable topics of City business 
shall be made.  The Brown Act does not allow for discussion or action of items by the City Council during 
this time. 
 
Item 7.1: Staff  
 
Item 7.2: Council/Authority Member  
 
Item 7.3: Mayor/Chair  
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Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council/LRA Board after 
distribution of the agenda packet, regarding any item on this agenda, will be made available for public inspection at North City 
Hall, 6707 Third Street, Riverbank, CA, during normal business hours. 4 

8. CLOSED SESSION 
The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda 
prior to the City Council/LRA Board adjourning to Closed Session. 
 
Item 8.1: CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
 Pursuant to Government Code Section 54956.8 
 Property: 062-031-005, 062-031-006, 062-031-007 
 Agency Negotiator: Sean Scully, City Manager 
 Property Negotiator: Aemetis, Inc. 
 
Item 8.2: CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
 Pursuant to Government Code Section 54956.8 
 Property: APN 132-011-017  
 Agency Negotiator: Sean Scully, City Manager 
 Property Negotiator: Horisons Limited 
 
Item 8.3: CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of Government 
Code § 54956.9:  (1) potential case 

 
 
9. REPORT FROM CLOSED SESSION 
 
Item 9.1: Report from Closed Session on Item 8.1: CONFERENCE WITH REAL 

PROPERTY NEGOTIATORS – Horisons Limited   
 
Item 9.2: Report from Closed Session on Item 8.2: CONFERENCE WITH REAL 

PROPERTY NEGOTIATORS – Aemetis, Inc. 
 
Item 9.3: Report from Closed Session on Item 8.3: CONFERENCE WITH LEGAL   
  COUNSEL – ANTICIPATED LITIGATION: (1) potential case 
 
 
ADJOURNMENT (The next regular City Council meeting – Tue., January 22nd at 6:pm) 
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Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council/LRA Board after 
distribution of the agenda packet, regarding any item on this agenda, will be made available for public inspection at North City 
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AFFIDAVIT OF POSTING 
I hereby certify under penalty of perjury, under the laws of the State of California that the 
foregoing agenda was posted 72 hours prior to the meeting in accordance to the Brown Act. 
Posted this  day 4th day of January, 2019 
/s/Annabelle H. Aguilar, CMC, City Clerk /LRA Recorder 

      
Notice Regarding Americans with Disabilities Act: In compliance with the Americans with Disabilities 
Act, if you need special assistance to participate in this meeting, please contact the City Clerk’s Office at 
(209) 863-7122 or cityclerk@riverbank.org.  Notification of (72) hours before the meeting will enable the 
City to make reasonable arrangements to ensure any special needs are met. [28 CFR 35.102-35.104 ADA 
Title II]. 
 
Notice Regarding Non-English Speakers: Pursuant to California Constitution Article III, Section IV, 
establishing English as the official language for the State of California, and in accordance with California 
Code of Civil Procedures Section 185, which requires proceedings before any State Court to be in English, 
notice is hereby given that all proceedings before the City of Riverbank City Council/LRA Board shall be in 
English and anyone wishing to address the Council is required to have a translator present who will take 
an oath to make an accurate translation from any language not English into the English language. 
 

Meeting Schedule 

Regular City Council Meetings:   6:00 p.m. on the 2nd and 4th Tuesday of every 
month, unless otherwise noticed.  
 

Local Redevelopment Authority Board:  (The City Council also serves as the 
LRA Board.) Meets on an “as needed” basis.  The City Council also serves as 
the LRA Board. 

City Council / LRA 
Agenda & Reports 

The City Council/LRA Board agenda is posted pursuant to the California Brown 
Act, which only requires these agenda title pages to be posted near the entrance 
of the location where the meeting is to be held and, when available, on the City’s 
website. Additional documents may be provided by the City in its efforts of 
transparency to keep the public well informed.  The agenda packet (agenda 
plus supporting documents) are posted for public review at the City 
Clerk's Office, 6707 Third Street, Riverbank, CA and at www.riverbank.org 
upon distribution to a majority of the City Council/LRA Board. A 
subscription to receive the agenda can be purchased for a nominal fee through 
the City Clerk’s Office. 

Public Hearings 

In general, a public hearing is an open consideration within a regular meeting of 
the City Council/LRA Board, for which special notice has been given. During a 
specified portion of the hearing, any interested party is invited to present written 
or oral protests or support for the subject matter under consideration. Written 
testimony sent or delivered to the City Clerk must be received no later than 5:00 
p.m. on the day of the meeting to allow for their distribution to the City 
Council/LRA Board. Preparations for the meeting are conducted between 5:00 
p.m. and 6:00 p.m. and therefore the City Clerk is not available during this time.  

Televised / Video   
of Meetings 

• Charter – Channel 2  
• AT&T Uverse – Channel 99   
• www.riverbank.org – video icon – under Agendas and Minutes link 

City Hall Hours City Hall is open Monday – Thursday; 7:30 am – 5:30 pm and 
Fridays:  8:00 am – 5:00 pm; CLOSED alternating Fridays 

Questions     Contact the City Clerk at (209) 863-7122 or aaguilar@riverbank.org 

file://exchange2010/Users/CITY%20CLERK/AGENDA_City%20Clerk/2014%20TEMPLATES/www.riverbank.org
http://www.riverbank.org/
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RIVERBANK CITY COUNCIL / LRA AGENDA ITEM NO. 3.A 
 

SECTION 3: CONSENT CALENDAR 
 
 
Meeting Date: January 8, 2019 
 
Subject:  Waiver of Readings 
 
From:   Sean Scully, City Manager 
 
Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder 
 
 
 
RECOMMENDATION 
 
It is recommended that the City Council / LRA Board approve the waiver of readings of 
any proposed ordinances and resolutions for consideration, except by title.  
 
SUMMARY 
 
In lieu of reading the entire text of a proposed ordinance or resolution that is introduced 
for consideration for adoption and approval, by majority vote, the City Council may waive 
the reading of the text and introduce the ordinance or resolution by title only for the record. 
 
The proposed ordinances and resolutions, and any related documents that are part of the 
agenda packet, are available for review by the public on the City’s website and in the City 
Clerk’s office at City Hall (North) upon distribution to a majority of the City Council; 
typically 72 hours prior to the scheduled date and time of the meeting.   
 
FINANCIAL IMPACT 
 
There is no financial impact to this item. 
 
ATTACHMENTS   
 
There are no attachments to this report. 
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RIVERBANK CITY COUNCIL / LOCAL REDEVELOPMENT AUTHORITY 
AGENDA ITEM NO. 3.B 

 
SECTION 3: CONSENT CALENDAR 

 
 
Meeting Date: January 8, 2019 
 
Subject: Approval of the October 23, 2018, City Council and Local 

Redevelopment Authority Minutes 
 
From: Sean Scully, City Manager 
 
Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder 
 
 
 
RECOMMENDATION 
 
It is recommended that the City Council / Local Redevelopment Authority Board approve 
the City Council /LRA Meeting Minutes as presented.  
 
SUMMARY 
 
The Draft Minutes of the October 23, 2018, regular City Council and the Local 
Redevelopment Authority Board meetings have been prepared for review and approval. 
 
FINANCIAL IMPACT 
 
There is no financial impact to this item. 
 
ATTACHMENT  
 

1. October 23, 2018, City Council and LRA Minutes 
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CALL TO ORDER:     
 
The City Council and Local Redevelopment Authority Board of the City of 
Riverbank met at 6:00 p.m. on this date at the Riverbank City Council Chambers, 
6707 Third Street, Suite B, Riverbank, California, with Mayor/Chair Richard D. 
O’Brien presiding. 
 
FLAG SALUTE: Mayor/Chair Richard D. O’Brien 
 
INVOCATION: Pastor Fred Wood, Riverbank Ministerial Association 

 
ROLL CALL: Mayor/Chair Richard D. O’Brien 
Present Vice Mayor/Chair Darlene Barber Martinez (CM-D4) 
 Council/Authority Member District 2 Cindy Fosi 
  Council/Authority Member Cal Campbell  
 Council/Authority Member Leanne Jones Cruz 
 
AGENDA CHANGES: Mayor/Chair Richard D. O’Brien – There were no changes. 
 
CONFLICT OF INTEREST 
Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled 
agenda item to be considered is to declare their conflict at this time.  

 
No one declared a conflict. 
 
1. PRESENTATIONS  
 
Item 1.1: Proclamation – Bells of Peace – November 11, 2018. – Mayor O’Brien 

read the proclamation. 

Item 1.2: State of Education – Stanislaus County Office of Education.  – Stanislaus 
County Supervisor Tom Changnon made the presentation. 

 
  

 

City of Riverbank 
REGULAR CITY COUNCIL AND 

 LOCAL REDEVELOPMENT AUTHORITY BOARD 
(The City Council also serves as the LRA Board) 

MINUTES OF 
TUESDAY, OCTOBER 23, 2018 

Verbatim proceedings of the meetings may be viewed on-line or a copy may be provided for a fee. 
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2. PUBLIC COMMENTS (No Action Can Be Taken) 
At this time, members of the public may comment on any item not appearing on the agenda, and within the 
subject matter jurisdiction of the City Council/LRA Board.  Individual comments will be limited to a maximum 
of 5 minutes per person and each person may speak once during this time; time cannot be yielded to 
another person.  Under State Law, matters presented during the public comment period cannot be 
discussed or acted upon.  For record purposes, state your name and City of residence.  Please make your 
comments directly to the City Council/LRA Board. 
 
Mayor O’Brien commented and made clarification on the Candidates’ Forum topics. 
Diane Talbert, Riverbank Chapter of Royal Neighbors, announced the Annual Veteran’s 
Luncheon.  
 
 
3. CONSENT CALENDAR 
All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless 
otherwise requested by an individual Council/Authority Member for special consideration.  Otherwise, the recommendation 
of staff will be accepted and acted upon by roll call vote. 
 
Item 3.A: Waive Readings.  All Readings of ordinances and resolutions, except by 

title, are waived.  
   
Item 3.B: Approval of the October 9, 2018, City Council and Local Redevelopment 

Authority Minutes [as amended after posting]. 
 
Item 3.C: A Resolution [No. 2018-073] Approving Amendments to the Stanislaus 

Council of Governments (StanCOG) Bylaws and Execution of an Amended 
and Restated Joint Powers Agreement. 

 
Recommendation: It is recommended that City Council/LRA Board 

approve the Consent Calendar items by roll call 
vote.  

 
ACTION:  By motion moved and seconded (Barber-Martinez / Jones Cruz / passed 5-0) to 

approve Consent Calendar Items 3.A through 3.C as presented; motion carried 
by unanimous City Council and LRA Board roll call vote. 
AYES:  Fosi, Campbell, Jones Cruz, Barber-Martinez, and Mayor/Chair O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
 
4. UNFINISHED BUSINESS  There were no items to consider. 
 
 
5. PUBLIC HEARINGS  
The public notice for Item 5.1 was published in the legal section of the Riverbank News on 10/3/2018, and 
a Display ad on 10/10/2018. 
 
Item 5.1: A Resolution [No. 2018-074] Adopting a 2.5% Consumer Price Index 

Increase in Rates for Solid Waste Disposal Services Pursuant to the 
2014 Executed Franchise Agreement with Gilton Solid Waste, Inc. – It 
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is recommended that the City Council consider adopting a resolution 
approving a 2.5% Consumer Price Index (CPI) increase in rates for solid 
waste disposal services pursuant to the executed franchise agreement with 
Gilton Solid Waste, Inc. 

 
Assistant City Manager/Director of Finance Marisela Garcia presented the staff report. 
 
Mayor O’Brien opened the public hearing at 6:41 p.m. 

• Mr. Scott Mc Ritchie commented on monthly billing. 
Mayor O’Brien closed the public hearing at 6:42 p.m. 
 
Councilmember Campbell commented on payment options. 
 
Mayor O’Brien re-opened the public hearing at 6:44 p.m. 

• Mrs. Marilyn Mc Ritchie commented on the options of payment and adding it as a post 
script. 

Mayor O’Brien closed the public hearing at 6:45 p.m. 
 
ACTION:  By motion moved and seconded (O'Brien / Campbell / passed 5-0) to adopt 

Resolution No. 2018-074  adopting a 2.5% Consumer Price Index Increase in 
Rates for Solid Waste Disposal Services Pursuant to the 2014 Executed 
Franchise Agreement with Gilton Solid Waste, Inc. as presented; motion carried 
by unanimous City Council roll call vote. 
AYES:  Fosi, Campbell, Jones Cruz, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
 
6. NEW BUSINESS 
 
Item 6.1: A Resolution [No. 2018-075] Amending the City of Riverbank 

Compensation Plan to Reflect the New Salary Range for the 
Accounting Manager Position from Range 146 to Range 166 – It is 
recommended that the City Council consider approving a Resolution 
amending the City of Riverbank’s compensation plan to reflect the new 
salary range for the Accounting Manager position. 

Assistant City Manager/Director of Finance  presented the staff report. 
Public comment was made by Pastor Fred Wood. 
 
ACTION:  By motion moved and seconded (Barber-Martinez / Fosi / passed 5-0) to adopt 

Resolution No. 2018-075  amending the City of Riverbank Compensation Plan to 
Reflect the New Salary Range for the Accounting Manager Position from Range 
146 to Range 166 as presented; motion carried by unanimous City Council roll 
call vote. 



 

Page 4 of 6 
CC/LRA Minutes - 10/23/2018 

AYES:  Fosi, Campbell, Jones Cruz, Barber-Martinez, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
Item 6.2: A Resolution [No. 2018-076] to Award Bid for the Wastewater 

Treatment Plant (WWTP) Pond 9 Levee Project to Garrett Thompson 
Construction, Inc., and Authorize the City Manager to Execute Future 
Change Orders and Authorize the Re-Allocation of $275,000 from the 
Rate  Study Funded Line Replacement Projects to the Rate Study-
Funded Pond 9 at WWTP Project – It is recommended that City Council 
adopt a Resolution approving the following three (3) actions by a roll call 
vote: 

 
1) Award bid to the lowest responsible bidder, Garrett Thompson 

Construction, Inc.; and  
2) Authorize the City Manager to execute Change Orders within total 

project budget; and 
3) Authorize the re-allocation of $275,000 from the Rate Study-Funded 

Line Replacement Projects to the Rate Study-Funded Pond 9 at WWTP 
Project. 
 

Assistant City Manager/Director of Finance Marisela Garcia and City Manager Sean Scully 
presented the staff report. 
 
Vice Mayor Barber-Martinez and Mayor O’Brien commented. 
 
ACTION:  By motion moved and seconded (Campbell / Barber-Martinez / passed 5-0) to 

adopt Resolution No. 2018-076  awarding the Bid for the Wastewater Treatment 
Plant (WWTP) Pond 9 Levee Project to Garrett Thompson Construction, Inc., 
and Authorize the City Manager to Execute Future Change Orders and 
Authorize the Re-Allocation of $275,000 from the Rate Study Funded Line 
Replacement Projects to the Rate Study-Funded Pond 9 at WWTP Project as 
presented; motion carried by unanimous City Council roll call vote. 
AYES:  Fosi, Barber-Martinez, Campbell, Jones Cruz, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
Item 6.3: Information on the 9th Circuit Decision Martin v. Boise Implications to 

Public Space – It is recommended that the City Council receive an update 
on recent case law which has implications for the use of public spaces, and 
provide direction to create policy on this matter. 

 
City Manager Sean Scully presented the staff report. 
City Council and Staff discussed the item. 
 
Public comments were made by Mr. Ben Talbert, Mrs. Talbert, Pastor Fred Wood, and Ms. Eva 
Nash. 
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City Council directed to have staff research their concepts, and place it as an item for strategic 
planning discussion, with options. 
 
 
7 COMMENTS/REPORTS 
A brief report on attendance of a meeting or conference or other notable topics of business shall be made.  
The Brown Act does not allow for discussion or action by the City Council. 
 
Item 7.1: Staff - there were no staff comments. 
 
Item 7.2: Council/Authority Member  
 
• Vice Mayor/Chair Barber-Martinez announced the Toys for Tots event and the “Shop with 

a Cop” event.  
 
 
Item 7.3: Mayor/Chair  
 
Mayor/Chair O’Brien: Commented on the recent Bank holdup, and the need to heighten the 
priority of cameras to monitor traffic and City Park areas.  
 
 
8. CLOSED SESSION 
The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda 
prior to the City Council/LRA Board recessing into Closed Session. 
 
Item 8.1: LIABILITY CLAIMS 

Pursuant to Government Code § 54956.95 
Claimant: Berg Injury Lawyers on behalf of Enriqueta Casas 
Agency claimed against:  City of Riverbank 

 
Item 8.2: CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
 Pursuant to Government Code Section 54956.8 
 Property: 062-031-005, 062-031-006, 062-031-007 
 Agency Negotiator: Sean Scully, City Manager 
 Property Negotiator: Aemetis, Inc. 
 
Item 8.3: CONFERENCE WITH LABOR NEGOTIATORS 

Pursuant to Government Code § 54957.6 
Agency representative: Sean Scully, City Manager  
Employee organizations: Mid-Management Bargaining Unit 
 

Item 8.4: CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to subdivision (b) of Government 
Code § 54956.9:  (2) potential case 
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MAYOR/CHAIR O’BRIEN ANNOUNCED THE CLOSED SESSION ITEMS AND OPENED THE ITEMS FOR 
PUBLIC COMMENT; NO ONE SPOKE.  THE MEETINGS WERE RECESSED AND CITY COUNCIL WENT INTO 
CLOSED SESSION AT 7:58 P.M. 
 

 
9. REPORT FROM CLOSED SESSION 
 
MAYOR/CHAIR O’BRIEN RECONVENED THE MEETINGS AT 8:33 P.M. 
 
Item 9.1: Report from Closed Session on Item 8.1: LIABILITY CLAIMS 
 
Mayor O’Brien reported that the City Council voted 5-0 in favor of rejecting the claim based 
on the late filing of the claim. 
 
Item 9.2: Report from Closed Session on Item 8.2: CONFERENCE WITH REAL 

PROPERTY NEGOTIATORS  
 
Mayor O’Brien reported that direction was provided to staff. 
 
Item 9.3: Report from Closed Session on Item 8.3: CONFERENCE WITH LABOR 

NEGOTIATORS – City Manager and Mid-Management Bargaining unit 
 
Mayor O’Brien reported that direction was provided to staff. 
 
Item 9.4: Report from Closed Session on Item 8.4: CONFERENCE WITH LEGAL   
  COUNSEL – ANTICIPATED LITIGATION: (2) potential case 
 
Mayor O’Brien reported that direction was provided to staff. 
 
 
ADJOURNMENT 
 
There being no further business, Mayor/Chair O’Brien adjourned the meetings at 
8:33 p.m. 
 
ATTEST:  (Adopted 01/08/2019)   APPROVED: 
 
_____________________________  ____________________________ 
Annabelle H. Aguilar, CMC   Richard D. O’Brien 
City Clerk / LRA Recorder   Mayor / Chair 
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RIVERBANK CITY COUNCIL / LOCAL REDEVELOPMENT AUTHORITY 
AGENDA ITEM NO. 3.B-1 

 
SECTION 3: CONSENT CALENDAR 

 
 
Meeting Date: January 8, 2019 
 
Subject: Approval of the November 13, 2018, City Council and Local 

Redevelopment Authority Minutes 
 
From: Sean Scully, City Manager 
 
Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder 
 
 
 
RECOMMENDATION 
 
It is recommended that the City Council / Local Redevelopment Authority Board approve 
the City Council /LRA Meeting Minutes as presented.  
 
SUMMARY 
 
The Draft Minutes of the, November 13, 2018, regular City Council and the Local 
Redevelopment Authority Board meetings have been prepared for review and approval. 
 
FINANCIAL IMPACT 
 
There is no financial impact to this item. 
 
ATTACHMENT  
 

1. November 13, 2018, City Council and LRA Minutes 
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CALL TO ORDER:     
 
The City Council and Local Redevelopment Authority Board of the City of 
Riverbank met at 6:00 p.m. on this date at the Riverbank City Council Chambers, 
6707 Third Street, Suite B, Riverbank, California, with Mayor/Chair Richard D. 
O’Brien presiding. 
 
FLAG SALUTE: Mayor/Chair Richard D. O’Brien 
 
INVOCATION: Reverend Charles Neal, Riverbank Ministerial Association 

 
ROLL CALL: Mayor/Chair Richard D. O’Brien 
Present Vice Mayor/Chair Darlene Barber-Martinez (CM-D4) 
 Council/Authority Member District 2 Cindy Fosi 
  Council/Authority Member Cal Campbell 
 Council/Authority Member Leanne Jones Cruz 
 
AGENDA CHANGES: Mayor/Chair Richard D. O’Brien – There were no changes. 
 
CONFLICT OF INTEREST 
Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled 
agenda item to be considered is to declare their conflict at this time.  

 
No one declared a conflict. 
 
1. PRESENTATIONS  
 
Item 1.1: Report on 2018 Cheese & Wine Festival. – Chris Ricci, Event Coordinator 

of Chris Ricci Presents provided a report on the outcome of the recent event. 

  
2. PUBLIC COMMENTS (No Action Can Be Taken) 
At this time, members of the public may comment on any item not appearing on the agenda, and within the 
subject matter jurisdiction of the City Council/LRA Board.  Individual comments will be limited to a maximum 
of 5 minutes per person and each person may speak once during this time; time cannot be yielded to 

 

City of Riverbank 
REGULAR CITY COUNCIL AND 

 LOCAL REDEVELOPMENT AUTHORITY BOARD 
(The City Council also serves as the LRA Board) 

MINUTES OF 
TUESDAY, NOVEMBER 13, 2018 

Verbatim proceedings of the meetings may be viewed on-line or a copy may be provided for a fee. 
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another person.  Under State Law, matters presented during the public comment period cannot be 
discussed or acted upon.  For record purposes, state your name and City of residence.  Please make your 
comments directly to the City Council/LRA Board. 
 
No one spoke. 
 
 
3. CONSENT CALENDAR 
All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless 
otherwise requested by an individual Council/Authority Member for special consideration.  Otherwise, the recommendation 
of staff will be accepted and acted upon by roll call vote. 
 
Item 3.A: Waive Readings.  All Readings of ordinances and resolutions, except by 

title, are waived.   

Item 3.B: A Resolution [No. 2018-077] to Approve Funding for the Repair of a Police 
Services Building Wall and Award the Bid to Bigler Construction. 
 
Recommendation: It is recommended that City Council/LRA Board 

approve the Consent Calendar items by roll call 
vote.  

 
ACTION:  By motion moved and seconded (Jones Cruz / Barber-Martinez / passed 5-0) to 

approve Consent Calendar Items 3.A and 3.B as presented; motion carried by 
unanimous City Council and LRA Board roll call vote. 
AYES:  Fosi, Campbell, Jones Cruz, Barber-Martinez, and Mayor/Chair O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
 
4. UNFINISHED BUSINESS  There were no items to consider. 
 
 
5. PUBLIC HEARINGS  
The public notice for Item 5.1 and 5.2 was published in the Riverbank News on 10/31/2018. 
 
Item 5.1: First Reading by Title Only and Introduction of a Proposed Ordinance 

Approving a Rezone of 1.1± Acres to Planned Development Located at 
Seventh and Sierra Streets (APN 312-015-023) a Project Known as 
Riverbank Commons – It is recommended that the City Council conduct 
the public hearing for the first reading of the proposed ordinance to consider 
its approval; if approved, the second reading of the ordinance by title only 
will be scheduled for the next regular City Council meeting on December 
11, 2018, for consideration of its adoption.  

 The Planned Development Rezone 01-2017, Architecture & Site Plan 
Review 02-2017, Tentative Subdivision Map 01-2017 (Dept. File # 17-0015) 
– Edmond Shamass, applicant; Edward Touma, owner – Riverbank 
Commons at Seventh and Sierra Streets, APN: 132-015-023 was 
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considered by the Planning Commission, and with a 5-0 vote on October 
16, 2018, approved the Tentative Map and Architecture & Site Plan Review 
for the Project and recommended City Council approval of the proposed 
ordinance. 

 
Planning and Building Manager Donna Kenney presented the staff report. 
City Council and Staff discussed the item. 
 
Mayor O’Brien opened the public hearing at 6:26 p.m.; no one spoke, the hearing was closed. 
 
ACTION:  By motion moved and seconded (Barber-Martinez / Jones Cruz / passed 5-0) to 

approve the first reading and introduction of the proposed Ordinance to initiate 
a second reading by title and consider its adoption at the next regular meeting on 
December 11, 2018, as presented; motion carried by unanimous City Council roll 
call vote. 
AYES:  Fosi, , Campbell, Jones Cruz, Barber-Martinez and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
 
Item 5.2: First Reading by Title Only and Introduction of a Proposed Ordinance 

[No. 2018-007] Amending Chapter 92: Fire Protection and Prevention 
of Title IX: General Regulations by Repealing this Chapter in its 
Entirety and Replacing it with a New Chapter 92: Fire Protection and 
Prevention of the City of Riverbank Code of Ordinances – It is 
recommended that the City Council conduct the public hearing for the first 
reading of the proposed ordinance to consider its approval; if approved, the 
second reading of the ordinance by title only will be scheduled for the next 
regular City Council meeting on December 11, 2018, for consideration of its 
adoption.  

City Clerk Annabelle Aguilar presented the staff report, with a recommended revision to Section 
92.42 (C), and City Manager Sean Scully explained the current difficulties of Police Services to 
impose any penalties for illegal fireworks violations. 
 
After consideration of the proposed ordinance, City Council directed to include definitions of 
“Block Party Permit”.  Further discussion ensued on the restriction of the dates when legal 
fireworks could be discharged. 
 
Mayor O’Brien opened the public hearing at 6:51 p.m.; no one spoke, the hearing was closed. 
 
ACTION:  By motion moved and seconded (Fosi / Barber-Martinez / failed 2-3) to adopt the 

ordinance as proposed, keeping the date of June 28th through July 4th as the 
permitted period to discharge the purchased legal fireworks during the 4th of July 
Holiday; motion failed.  

 AYES:  Fosi, and Barber-Martinez  
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NAYS: Campbell, Jones Cruz, and Mayor O’Brien 
ABSENT:  None / ABSTAINED:  None 

 
ACTION:  By motion moved and seconded (Campbell / O'Brien / passed 3-2) to adopt the 

proposed Ordinance No. 2018-007 with the staff recommended revision to 
Section 92.42 (C); to add a “Block Party Permit” definition; and change the 
permitted dates to discharge legal fireworks during the 4th of July Holiday to June 
28 through July 6th in accordance with State regulations. 
Motion carried by City Council roll call vote. 
AYES:  Campbell, Jones Cruz, and Mayor O’Brien 
NAYS: Fosi and Barber-Martinez 
ABSENT:  None / ABSTAINED:  None 

 
 
6. NEW BUSINESS 
 
Item 6.1: Approval of a Resolution to Waive or a Resolution to Defer System 

Development Fees for the Zaia & Zaia LLC, Del Rio Office Project – It 
is recommended that the City Council consider the petition from Zaia & Zaia 
LLC to waive or defer payments for the System Development Fees 
assessed on the construction of the Del Rio Office Project at permit 
issuance and: 

1. Approve a Resolution (Attachment 1) to waive the fees; 
2. Approve a Resolution (Attachment 2) to defer the fees; or 
3. Deny the waiver and/or deferral 

 
Planning and Building Manager Donna Kenney presented the staff report. 
City Council and Staff discussion ensued. 
Public Comment was made by the property owner Tony Zaia in favor to waive or defer the fees. 
 
ACTION:  By motion moved and seconded (O'Brien / Jones Cruz / passed 5-0) to adopt 

Resolution No. 2018-058  (proposed resolution #2) to defer the System 
Development Fees, except fees for Police/General Government and the 5% 
Administrative Fee, through a 10-year agreement to be brought to the City 
Council for approval; motion carried by unanimous City Council roll call vote. 
AYES:  Fosi, Barber-Martinez, Campbell, Jones Cruz, and Mayor O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
Item 6.2: Electronic Signage for Advertising City Events & Downtown Activity – 

It is recommended that the City Council give direction to staff regarding the 
use of electronic signage for advertising City events & downtown activity. 

Director of Parks and Recreation presented the staff report. Ms. Linda Jost of USS United Sign 
Systems explained the sign options and potential costs. 
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City Council directed staff to return with a determination of proposed locations for the signs, 
and whether the option to lease or purchase a sign is the most feasible. 
  
Item 6.3: Identification of Barriers to Development at Patterson Road and 

Estelle Avenue – The purpose of this item is to provide an update to the 
City Council on the removal of obstacles to development at Patterson Road 
and Estelle Avenue. It is an objective of the City’s Strategic Plan and 
addresses the City’s three year strategic goal to “Expand Economic 
Development Opportunities for Businesses.”  

Planning and Building Manager Donna Kenney, Development Services Administration 
Manager Kathleen Cleek, and City Manager Sean Scully presented the staff report. 
 
After discussion of the item, City Manager Sean Scully stated that a meeting would be scheduled 
and conducted with all stakeholders by January, 2019. 
 
LRA Item 6.4: Accept Report on Status of LRA Budget for First FY 2018/19 – It 

is recommended that the Local Redevelopment Authority (“LRA”) 
Board of Directors (“Board”) receive and approve the first quarter 
revenue and expenditure report (July 1, 2018 through September 30, 
2018). 

LRA Administrative Analyst II Melissa Holdaway presented the staff report (attached hereto). 
 
ACTION:  By motion moved and seconded (Jones Cruz / Barber-Martinez / passed 5-0) to 

accept the 1st quarter Budget Revenue and Expenditure report as presented; 
motion carried by unanimous LRA Board roll call vote. 
AYES:  Fosi, Campbell, Jones Cruz, Barber-Martinez, and Chair O’Brien 
NAYS: None / ABSENT:  None / ABSTAINED:  None 

 
 
7 COMMENTS/REPORTS 
A brief report on attendance of a meeting or conference or other notable topics of business shall be made.  
The Brown Act does not allow for discussion or action by the City Council. 
 
Item 7.1: Staff  
 
• City Manager Sean Scully announced that the next meeting was scheduled for December 

11th. 
• Director of Parks and Recreation Sue Fitzpatrick announced the Christmas Craft Fair and 

Parade events. 
 

Item 7.2: Council/Authority Member  
 
• Council/Authority Member Cal Campbell announced the Riverbank Cares Turkey Drive 

and a Historical Society Fundraiser at the Galaxy Theatre. 
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• Vice Mayor/Chair Barber-Martinez Announced the Toy for Tots Drive, the Toy Giveaway 
event, and reported on her attendance of the Disaster Council meeting. 

 
 
Item 7.3: Mayor/Chair  
 
Mayor/Chair O’Brien: 1) Commented on looking into the housing shortage and consideration 
of a new policy and procedure of agriculture land mitigation by the Local Agency Formation 
Commission (LAFCO.), and 2) the need to address the City’s unfunded liabilities; specifically 
the Public Employees Retirement System.  
 
 
8. CLOSED SESSION 
The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda 
prior to the City Council/LRA Board recessing into Closed Session. 
 
Item 8.1: CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
 Pursuant to Government Code Section 54956.8 
 Property: 062-031-005, 062-031-006, 062-031-007 
 Agency Negotiator: Sean Scully, City Manager 
 Property Negotiator: Aemetis, Inc. 
 
Item 8.2: CONFERENCE WITH LABOR NEGOTIATORS 

Pursuant to Government Code § 54957.6 
Agency representative: Sean Scully, City Manager  
Employee organizations: Mid-Management Bargaining Unit 
 

Item 8.3: CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to subdivision (b) of Government 
Code § 54956.9:  (2) potential case 

 
MAYOR/CHAIR O’BRIEN ANNOUNCED THE CLOSED SESSION ITEMS AND OPENED THE ITEMS FOR 
PUBLIC COMMENT; NO ONE SPOKE.  THE MEETINGS WERE RECESSED AND CITY COUNCIL WENT INTO 
CLOSED SESSION AT 8:32 P.M. 
 

 
9. REPORT FROM CLOSED SESSION 
 
MAYOR/CHAIR O’BRIEN RECONVENED THE MEETINGS AT 8:41 P.M. 
 
Item 9.1: Report from Closed Session on Item 8.1: CONFERENCE WITH REAL 

PROPERTY NEGOTIATORS  
 
Mayor O’Brien reported that direction was provided to staff. 
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Item 9.2: Report from Closed Session on Item 8.2: CONFERENCE WITH LABOR 
NEGOTIATORS – City Manager and Mid-Management Bargaining unit 

 
Mayor O’Brien reported that direction was provided to staff. 
 
Item 9.3: Report from Closed Session on Item 8.3: CONFERENCE WITH LEGAL   
  COUNSEL – ANTICIPATED LITIGATION: (2) potential case 
 
Mayor O’Brien reported that direction was provided to staff. 
 
 
ADJOURNMENT 
 
There being no further business, Mayor/Chair O’Brien adjourned the meetings at 
8:42  p.m. 
 
ATTEST:  (Adopted 01/08/2019)   APPROVED: 
 
_____________________________  ____________________________ 
Annabelle H. Aguilar, CMC   Richard D. O’Brien 
City Clerk / LRA Recorder   Mayor / Chair 
 
Attachment: LRA Item 6.4 Budget Report 
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.1 
 

SECTION 5: PUBLIC HEARINGS 
 
 
Meeting Date: January 8, 2019 
 
Subject: First Reading by Title Only and Introduction of a Proposed 

Ordinance Approving a Rezone of 1.1± Acres to Planned 
Development Located at Seventh and Sierra Streets (APN 312-015-
023) a Project Known as Riverbank Commons 

 
From:   Sean Scully, City Manager 
 
Submitted by: Donna M. Kenney, Planning and Building Manager 
 
 
RECOMMENDATION 
 
It is recommended that the City Council conduct the public hearing for the first reading of 
the proposed ordinance to consider its approval; if approved, the second reading of the 
ordinance by title only will be scheduled for the next regular City Council meeting on 
January 22, 2019, for consideration of its adoption.  
 
The Planned Development Rezone 01-2017, Architecture & Site Plan Review 02-2017, 
Tentative Subdivision Map 01-2017 (Dept. File # 17-0015) – Edmond Shamass, 
applicant; Edward Touma, owner – a fourteen lot gated community including Lot A which 
consists of streets, parking area, utilities, landscaping, and a small park, which was 
considered by the Planning Commission, and by a 5-0 vote on October 16, 2018, 
approved the Tentative Map and Architecture & Site Plan Review for the Project and 
recommended City Council approval of the proposed ordinance.  
 
INTRODUCTION 
 
The Planning Commission, with a 5-0 vote on October 16, 2018 approved the Tentative 
Map and Architecture & Site Plan Review for the Project. They also recommended City 
Council approval of draft Ordinance No. 2018-XXX for the Rezone of 1.1± acres to a new 
Planned Development located at Seventh and Sierra Streets (APN 132-015-023), based 
on the analysis and findings presented below for the Riverbank Commons development. 
City Council heard the first reading of draft Ordinance No. 2018-XXX in public hearing at 
their regular meeting of November 13, 2018 and approved the Rezone to PD with a vote 
of 5-0.  After the second reading of the ordinance was scheduled, staff unfortunately found 
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a public notice mailing irregularity, and on December 11, 2018, City Council voted to table 
consideration for adoption of the ordinance to allow for the noticing of the project to be 
conducted and the ordinance to be reintroduced for consideration. To ensure the project 
is in strict conformance with State public noticing laws, staff has re-noticed the item and 
is bringing it back before the Council for another first reading. 
 
SUMMARY 
 
The proposed project consists of a Tentative Subdivision Map (“TM”), Architecture & Site 
Plan Review (“ASPR”), and a Planned Development Rezone (“Rezone”) to subdivide 
approximately 1.1± acres into thirteen (13) single-family residential lots and Lot A with a 
net density of 19.1 dwelling units per acre (“du/acre”). The project site currently has a 
General Plan Land Use designation of Higher Density Residential (HDR 16+ du/acre) and 
is currently zoned Planned Development (“PD”) 27. The current PD zoning was approved 
in 2008 and contains conditions of approval which the developer would like to remove or 
modify as they are too costly to implement in today’s market. 
 
BACKGROUND 

The subject project is located in central Riverbank and bounded by an alley and 
residential parcels to the North, Seventh Street and residential parcels to the East, 
railroad tracks to the South, and a multifamily housing complex to the West.  As an infill 
project, the product type will provide a good transition between the multifamily housing 
complex to the West and the single family neighborhood on Seventh Street.  
 
The neighborhood is an established residential neighborhood that was annexed to 
Riverbank in 1968 by the South Riverbank Annexation. In 1990, the City Council adopted 
Planned Development 27 that established a development plan for the property that 
illustrated 26 attached dwelling units on the 1.1 acre site. Thus, the site has been 
designated for higher density since its annexation. 
 
The project site is vacant with the bulk of it set 150 feet back from Seventh Street. 
Previous approvals include a tentative map for the original 26 attached dwelling units, a 
tentative map for 22 detached senior-restricted units, and a tentative map for 19 attached 
condominiums. The senior units were found to be inappropriate for the site given 
accessibility issues with the proposed two story units and the lack of amenities necessary 
for a senior development. The condominium map is still valid until March 24, 2019, but as 
mentioned previously, there are expensive conditions of approval that kept this project 
from being built such as alley improvements that were required for the entire alley instead 
of just the project frontage.  
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ANALYSIS 

A. Site Design  
 
The design of the project as proposed is a small lot detached single family residential 
subdivision as can be seen from its Tentative Map (Attachment 2).  The proposed lot 
sizes drop substantially below the Riverbank Municipal Code (“RMC”) R-3 standard of 
6,000 square feet (“sf”) and the current condominium lots do not work for the product type 
proposed; therefore, the developer has applied for a rezone to a PD which will 
accommodate the proposed 2,750 to 1,995 square foot lots with their reduced setbacks. 
As a gated community, the single street and roundabout will be privately maintained and 
all utilities will be installed within it, including storm water retention and percolation 
beneath it, eliminating the need for the standard utility easements in front yards. The 
proposal is to have access from Seventh Street and an emergency vehicle access 
(“EVA”) for Fire only to the alley. These facilities plus the park and landscape planters are 
all contained in Lot A. 
 
B.  Architecture / Residential Design Guidelines 

The architecture of the proposed project (Attachment 3) includes modern and craftsman 
type designs. Each two-story home features a two-car garage and decorative entry way. 
There are four (4) different elevations offered. Each elevation blends a variety of earth 
tones. In addition, the proposed project will feature colored roads and sidewalks. All colors 
proposed in the project are various earth tones that blend well together (Attachment 4).  
Additional architectural details include stucco foam trim, concrete roof tiles, decorative 
entry doors, and upgraded garage doors.  
 
The proposed project will also feature a seven foot CMU wall along the southern property 
line which borders BNSF right-of-way. The remainder of the proposed project site will 
feature six foot good neighbor wooden fencing. The Planning Commission with a vote of 
5-0 approved the Architecture and Site Plan Review (Attachment 5). 
 
C.  Transportation and Circulation 

The proposed project features one (1) 22-foot entrance and exit point on Seventh Street. 
Emergency Vehicle Access (“EVA”) will be accomplished through the entry on Seventh 
Street and the exit at the Sixth-Seventh Street Alley. “No parking” areas will be required 
at various locations around the project site to ensure EVA access is retained at all times. 
The developer will also be required to install a Knox Box to allow emergency vehicles to 
bypass the gated access features. Each home will feature a two-car garage but no 
driveway parking. Additional parking of one designated space per home is featured at 
various locations within the site.  
 
The proposed project site will include improvements to the project’s frontage along the 
Sixth-Seventh Street Alley instead of the entire alley. In addition, ADA access is required 
throughout the site and onto Seventh Street.    
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D.  General Plan Consistency 

The existing General Plan designation for this project is Higher Density Residential (HDR) 
which allows 16+ dwelling units per net acre. The project proposes thirteen (13) dwelling 
units on .68 net acres for a total of 19.1 dwelling units per net acre (“net” means excluding 
Lot A). Thus, the project’s density is consistent with the HDR designation of the General 
Plan. 
 
General Plan Consistency Findings 
 
In order to approve the proposed Project, the Planning Commission had to find that it is 
consistent with the Riverbank General Plan. Below is a discussion of General Plan 
Policies with which the proposed project is consistent or inconsistent: 
 

1. Policy LAND-3.3 
 
The City will encourage “compact development” which places origination and 
destination points closer together (residence, stores, schools, places of work, etc.), 
allowing for alternatives to vehicular travel. The proposed project is a compact 
development located in close proximity to Downtown Riverbank for commercial 
opportunities. 

 
2. Policy LAND-3.4 

 
Gated projects are only permissible only if connectivity with surrounding areas will not 
be significantly impaired. The City maintains the sole authority to approve a project that 
includes gates exclusivity in cases where a property is located where through 
connections would not be possible to other existing development or planned future 
developed areas. The City will not allow gates in unless fire access can be guaranteed 
according to Stanislaus Consolidated Fire Protection District. This exception to the 
general preference for connectivity and access can be made where a project consists 
solely of unique and locally desired land uses, such as senior housing. The proposed 
project will feature a Knox Box which will be accessible to all emergency vehicles and 
emergency personnel. Further, the location close to downtown may attract active retired 
couples who tend to have less vehicles per household than the average family and 
prefer less yard to maintain. Finally, the developmental constraints of the site, including 
an alley to the north, a cul-de-sac to the west, train tracks to the south, and Seventh 
Street to the east are such that the gated project is consistent with this policy. This 
subdivision is unable to be linked to any adjacent developments. 
 

3. Policy DESIGN-3.6 
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1. The City will evaluate proposed projects, plans, and subdivision requests 
involving limited or controlled access according to the following criteria and 
consistency with other relevant General Plan policy. Access controls may be 
approved by the City if the following conditions are met:  
 

· The controlled access project provides a community and/or internal project 
benefit or satisfies a specific community need, such as, but not limited to: 
enhancing community safety and security; improving existing or projected traffic 
impacts; promoting community cooperation or identify; or, significantly enhancing 
the quality of life. The project offers small-lot single family housing, which 
satisfies a need within the community. Small-lot single family housing tends to be 
more affordable than traditional larger lot single family housing. This will provide 
a more affordable option for Riverbank’s residents to purchase their first home or 
to downsize after retirement.  
 

· The limited success project includes alternative means of reducing traffic impacts 
as described in the Street Design Manual, and measures such as gateways, 
bollards, median-chokers, curb pop-outs, channelization of intersections, left/right 
turn only directional signs, one-way streets, and parking restrictions. Parking 
restrictions will be in place as the site must always achieve consistency with the 
California Fire Code. The site has been designed to allow for sufficient parking 
for residents in a manner which maintains a consistent fire lane for emergency 
vehicles.  
 

· The limited or controlled access project does not significantly displace existing or 
projected future traffic or parking impacts to adjacent areas. The project will not 
displace existing or the project’s future traffic. All residents will park in their 
garages and on designated areas throughout the private street section. 
  

· Public access is not denied to open spaces, river, parks, trails, commercial 
areas, transit stops, major streets, schools, or public facilities. The project is not 
consistent with this policy as the open space area (tot lot and BBQ area) is not 
open for public use but is an amenity to compensate for the smaller lots.  
 

· The street system, gated entry, and premises identification meet all criteria 
established in State regulations and City ordinances, policies, and design 
manuals. This policy has been added as a condition of approval for the project. 

 
· Street access to gated projects has been provided for police, fire, and other 

emergency vehicles by means that are acceptable to the providers of those 
services. The project is consistent with this policy as project plans have been 
reviewed by the Stanislaus Consolidated Fire District and the gated entry will 
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feature a Knox Box system for EVA access at all times. Further, a designated fire 
lane will be maintained throughout the site.  
 

· Access will be provided for postal service, trash pick-up, and school buses. 
Pursuant to the Municipal Code, the City will not collect trash on private property. 
This policy has been addressed in the conditions of approval.  

 
· The City shall be granted general utility easements and utility access easements 

on private streets. This policy has been added as a condition of approval.  
 

· The location of the gates shall provide adequate stacking areas to accommodate 
traffic to the project. Stacking shall not adversely impact circulation on any public 
street. The current site plan shows room for one (1) car to stack on the entry 
way.  

 
· Walls or other enclosures attached to gates shall use a combination of setbacks, 

landscaping, civic enhancements and human scale articulation and/or other 
design features. The enclosures will be governed by relevant sections of the 
municipal code related to sight distances. This policy will be addressed through 
the implementation of the conditions of approval for the project.  

 
4. Policy DESIGN-4.2 

 
Approved projects, plans, and subdivisions shall provide diversity among dwelling units 
in the use of color, building materials, floor plan layouts, square footages, and roof lines. 
Approved projects, plans, and subdivision requests shall maintain continuity of a few 
overall urban design features to provide context between individual units and the 
neighborhood. The project features a variety of floor plans, elevations, and color 
schemes and is consistent with this policy. 

 
5. Policy DESIGN-4.3 

 
The City will encourage individually owned garages to be clustered or placed beneath 
units with common driveway access to maximize efficient use of the overall site area. 
Each single family residence will have an individual two-car garage making the project 
consistent with this policy.  
 

6. Policy DESIGN-4.4 
 
The City will allow for small front-yard setbacks in single-family residential districts to 
permit greater design flexibility and ensure an inviting human scale. The project features 
small front setbacks as discussed in the development standards shown in Section E. 
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7. Policy DESIGN-4.6 
 
The City will allow common ownership of parking, courtyard gardens, recreational 
facilities, and/or open spaces for cluster, cottage, and attached single family residential 
housing. The project will be required to create a Home Owner’s Association (HOA), which 
will allow for common ownership and maintenance of Lot A. 
 

8. Policy ED-10.1 
 
The City will ensure that the quality and type of housing in the community will be attractive 
to a wide range of residents. The project features a number of unique designs that will be 
a positive addition to the city’s housing stock that currently is needed. The Project is 
expected to attract first-time homebuyers, small families, and active retirees. 
 
F. Rezone 

 
The developer is requesting relief from Multiple Family Residential (R-3) standards 
through rezoning the property as another Planned Development (“PD”).  The Table below 
compares the standards of the two districts, nine (9) of which propose smaller minimums 
or larger maximums than the R-3 zone does (*): 
 
 
Type of Standard HDR Zoning Standards Proposed PD Standards 
Lot Size 6,000 sf minimum for 2 

units, then 2,000 sf for 
each unit, not to exceed 20 

units per net acre. 

1,995 sf minimum per unit * 

Lot Width 55/65 feet minimum 35 feet minimum * 
Lot Depth 100 feet minimum 50 feet minimum * 
Density 16+ units per net acre 19.1 units per net acre 
Min. Building Size Single Family – 900 sf Single Family – 1408 sf 
Height 35 feet maximum 25 feet maximum   
Front Setback 15 feet minimum 7 feet minimum * 
Garage Setback 20 feet minimum 7 feet minimum (no driveway 

parking) * 
Side Setback 5 feet minimum 3 feet minimum * 
Rear Setback 5 feet minimum 5 feet minimum 
Lot Coverage 60% maximum  91% Maximum* 
Accessory Height 10 feet maximum N/A 
Floor Area Ratio Single Story – 0.60:1.0 Two Story - 0.90:1.0 * 
Local Street Width 64 feet 22 feet minimum * 
Sidewalks Both sides of street Both sides of street 
Onsite Parking 2 covered spaces 2 covered spaces 

 
Pursuant to RMC section 153.162 (E)(3), staff has requested that the developer offer 
amenities to compensate the neighborhood for deviating from the modified minimum and 
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maximum standards above. These amenities could include enhanced landscaping, a 
colored concrete or brick crosswalk, electric charging stations in the garages, upgraded 
front doors and garage doors, decorative wrought iron fencing in the front, open space 
furniture, French doors instead of sliders, etc. Other suggestions would be considered at 
the satisfaction of the Community Development Director. The developer proposes 
amenities such as enhanced landscaping, decorative wrought iron fencing and gates, 
colored concrete sidewalks and pavement, colored stamped concrete pavement, 
upgraded garage doors, and enhanced lighting fixtures and poles. 
 
Per Riverbank Municipal Code section 153.161 (A), no combination of parcels less than 
one (1) acre in size may be rezoned PD. The parcel proposed for development in this 
project totals 1.1± acres. Therefore, the project meets this requirement. 
 
Rezone Findings 
 
The Planning Commission recommended approval of the rezone to PD to the City Council 
with a vote of 5-0 (Attachment 6). To recommend approval, the Commission made the 
following required findings of fact: 
 

1. Each individual unit of the development if built in stages, as well as the total 
development, can exist as an independent unit capable of creating a good 
environment in the locality and being in any stage as desirable and stable as the 
total development. The development could be built in stages and exist as 
independent units capable of creating a good environment. The first units to be 
built would be closest to Seventh Street and the existing adjacent homes. 
 

2. The uses proposed will not be a detriment to the present and proposed 
surrounding land uses, but will enhance the desirability of the area and have a 
beneficial effect. The site is currently a vacant parcel that is a struggle for the owner 
to keep litter-free. A new subdivision will reduce any blighted conditions on the 
property as well as add to the diverse housing stock the City has to offer to potential 
new residents. 
 

3. Any deviation from the standard ordinance requirements is warranted by the 
unusual design and additional amenities incorporated in the development plan 
which offers certain redeeming features to compensate for any deviations that may 
be permitted. Amenities proposed by the developer and staff for the deviations 
from R-3 zoning include: covered tot lot and BBQ area, enhanced landscaping, 
decorative wrought iron fencing and gates, colored concrete sidewalks and 
pavement, colored stamped concrete pavement, upgraded garage doors, and 
enhanced lighting fixtures and poles. 
 

4. The principles incorporated in the proposed master plan identify unique 
characteristics which could not otherwise be achieved under other zoning districts. 
Smaller lots could not be achieved under other zoning districts. 
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5. Where a PD rezone is initiated by the City, the previous findings are not required 
and a master plan is not required. This PD was not initiated by the City. 

 
G.  Tentative  Map 
 
The Tentative Map proposes 13 buildable single family residential lots. The proposed 
street name will be reviewed by staff and outside agencies such as Fire and 911 to see if 
it is currently in use. Per RMC section 152.026 (L) all street names shall be approved by 
City Council. Duplication of existing names within the County will not be allowed unless 
the streets are obviously in alignment with existing streets and likely to be a continuation 
of the other street in the future.  
 
Tentative Map Findings 
 
A tentative map may be approved or conditionally approved by the Planning Commission 
if it makes all of the following findings: 
 

1.  The proposed map is consistent with applicable general and specific plans. The 
proposed map is consistent with the General Plan if the recommended Conditions of 
Approval are adopted. 

 
2.  The design or improvement of the proposed subdivision is consistent with 
applicable general and specific plans. The proposed map is consistent with the 
General Plan if the recommended Conditions of Approval are adopted as they relate 
to connectivity, sidewalks, and the provision of amenities. 

 
3. The site is physically suitable for the type of development. The site is suitable for 
a new subdivision of this type. 

 
4. The site is physically suitable for the proposed density of the development. The 
site is physically suitable for a proposed density of 16+ dwelling units per net acre. 

 
5. The design of the subdivision or the proposed improvements is not likely to cause 
substantial environmental damage or substantially and unavoidably injure fish or 
wildlife or their habitats. The design of the subdivision should not injure fish, wildlife, 
or their habitats, none of which are present on the site. 

 
6. The design of the subdivision or the type of improvements is not likely to cause 
serious public health problems. The design of the subdivision should not cause 
serious health problems. 

 
7. The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through, or use of, property 
within the proposed subdivision. In this connection, the City Council may approve a 
map if it finds that alternate easements for access or for use will be provided, and 
that these will be substantially equivalent to ones previously acquired by the public. 
This division shall only apply to easements of record or to easements established by 
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judgement of a court of competent jurisdiction. The design of the subdivision should 
not conflict with any easements of record. 

 
H. Parks 
 
Pursuant to RMC Section 11-3-12(c), the Project has an obligation to dedicate park land. 
The developer has set aside 0.05 acres of Lot A for a small private park. The proposed 
park will offer a BBQ area and a covered tot lot, which will be offered as an amenity for 
the PD zoning. Park-in-lieu calculations show the obligation of parkland dedication for the 
project is 0.165 acre. The Planning Commission with a 5-0 vote approved the Tentative 
Map (Attachment 7). 
 
ENVIRONMENTAL DETERMINATION 
 
As stated earlier, staff as determined that this project is exempt from further CEQA 
Analysis as an exemption is permitted. The proposed project will not have a significant 
effect on the environment and is categorically exempt under Article 19 Section 15332 (a-
e) Class 32, In-Fill Development Projects. The Project is consistent with the General Plan 
and Zoning Code, it is less than 5 acres and within city limits, it has no value as habitat 
for endangered, rare, or threatened species, its construction would not result in significant 
effects to traffic, noise, air quality, or water quality, and the site can be adequately served 
by all required utilities and public services. 
  
PUBLIC NOTICE 
 
On December 13, 2018, public notices for the City Council hearing were mailed to 
interested parties and property owners within 300 feet of the project location.  The City 
Council hearing notice was published in the Riverbank News on December 26, 2018. It 
was also posted at City Hall North, South, the post office, and sent to the library on 
December 13, 2018. A large Notice of Development Permit sign was posted and remains 
at the project site since October 3, 2018. 
 
PLANNING COMMISSION 

On October 16, 2018, the Planning Commission held a duly noticed public hearing to 
consider the proposed Project. Five (5) Planning Commissioners were present at this 
meeting, including Vice Chairman Ball who presided in Chair Dinan’s absence and 
Commissioner Link, the Planning Commission’s alternate member. 

During the public comment period, Edmond Shamass, the Developer spoke in favor of 
his project, offering to answer any questions the Planning Commission might have for 
him.  Five members of the public, all neighbors of the site, also commented on the project, 
explaining their concern with an existing lack of street parking on Seventh Street. They 
did not feel three parking spaces for each house within the new subdivision (two garage 
spaces and one assigned street space) were enough to keep new residents from parking 
on Seventh Street, which is already crowded with their cars and the cars of their guests.  
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In addition to the speakers, Kathy Hedman submitted a letter to the Planning Commission 
dated October 15, 2018 on behalf of her mother Barbara Trager (Attachment 8) 
discussing Mrs. Trager’s concerns with too little parking, an increase in noise, and a lack 
of privacy. Mrs. Trager requested a block wall between her home and the new subdivision 
for noise attenuation but staff believes a wooden fence is more appropriate. Mrs. Trager 
has railroad tracks to the south of her home and the concern is that a wall on her north 
side (the subdivision side) would deflect train noise to the north side of her home. She 
would then have train noise on both sides of her home. The closest new home to Ms. 
Trager’s existing home would be approximately thirty-four feet away. Most homes within 
the City are ten feet apart (2 five-foot setbacks combined). 

Vice Chair Ball made motion to approve the Architecture & Site Plan Review and 
Tentative Map resolutions and recommend to the City Council the adoption of the draft 
Rezone Ordinance for the development of a 1.1 acre residential subdivision.  
Commissioner Hughes seconded the motion and Resolutions Nos. 2018-007/-008/-009 
(Attachments 6, 7, and 8) were approved with a 5-0 vote. 

FISCAL IMPACT 

The Project is a clean-up of an older previously approved subdivision map.  The fiscal 
impacts associated with providing municipal services to new residential projects will be 
partially off-set by the funds generated through CFD 2016-01. In light of the obligation to 
participate in the above mentioned Community Facilities District, the Project is unlikely to 
negatively impact the City’s finances. 

STRATEGIC GOALS 

The City’s Strategic Planning Session is a plan and set of goals that the City will work 
towards for the next three years.  This project works toward the goal of maintaining and 
improving the City infrastructure systems.   
 
ATTACHMENTS 

1. Draft City Council Ordinance No. 2018-XXX Rezone 
2. Tentative Subdivision Map 01-2017, date stamped July 31, 2018 
3. Site Plans, Elevations, and Floor Plans, date stamped July 31, 2018 
4. Riverbank Commons Colors and Materials 
5. Planning Commission Resolution 2018-008 Architecture & Site Plan Review  
6. Planning Commission Resolution 2018-009 Rezone to PD 
7. Planning Commission Resolution 2018-007 Tentative Map 
8. Kathy Hedman/Barbara Trager letter dated October 15, 2018 
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CC Ordinance No. 2019- 

CITY OF RIVERBANK 
 

ORDINANCE NO. 2019-XXX 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIVERBANK, CALIFORNIA, 
APPROVING A REZONE OF 1.1± ACRES TO PLANNED DEVELOPMENT, LOCATED AT 
SEVENTH AND SIERRA STREETS (APN 132-015-023) – A PROJECT KNOWN AS 

RIVERBANK COMMONS 
 

 
 WHEREAS, an application has been received from Edmund Shamass, with a 
proposal to subdivide approximately 1.1± acres into thirteen (13) single family lots, which 
allows for a net density of 16+ dwelling units per acre; and 
 
 WHEREAS, the City of Riverbank Planning Commission conducted a Public Hearing 
on Tuesday, October 16, 2018 to consider the proposed Zoning Ordinance Amendment and 
with a vote of 5-0 recommended its approval to the City Council; and 
 
 WHEREAS, the City Council for City of Riverbank has made the following findings 
for adoption: 
 

1. An application has been received from Edmund Shamass with a proposal to 
subdivide approximately 1.1± acres into thirteen (13) single-family residential 
lots, and Lot A, which allows for a net density of 16+ dwelling units per acre; and 
 

2. The project site is currently zoned  Planned Development (PD) with a General  
Plan Land Use Designation of High Density Residential (HDR); and 
 

3. The applicant is proposing to rezone the subject property to a new Planned 
Development  (PD); and 
 

4. Notice of the public hearing on the proposed Zoning Ordinance Amendment was 
published in the Riverbank News, a newspaper of general circulation, on December 
26, 2018; and, 
 

5. Notices of the public hearings on the proposed Zoning Ordinance Amendment 
were mailed to all property owners within 300 feet of the property, according to 
the most recent assessor’s roll on December 13, 2018; and 
 

6. The City finds that Pursuant to the California Environmental Quality Act, the 
proposed project will not have a significant effect on the environment. 

 
NOW, THEREFORE, THE CITY OF RIVERBANK CITY COUNCIL DOES ORDAIN AS 

FOLLOWS: 
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CC Ordinance No. 2019- 

 Section 1: The City Council of the City of Riverbank approves Rezoning 1.1± acres to 
the Planned Development zone district, located at APN 132-015-023. 
 
 Section 2: Constitutionality, severability. If any section, subsection, sentence, clause, 
phrase, or word of this resolution is for any reason held by a court of competent jurisdiction 
to be unconstitutional or invalid for any reason, such decision shall not affect the validity of 
the remaining portions of the resolution. The Planning Commission of the City of Riverbank 
hereby declares that it would have passed this resolution and each section, subsection, 
sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more 
section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared invalid. 
 

SECTION 3: This Ordinance shall become effective thirty (30) days from and after 
its final passage (01/12/2019), provided it is published pursuant to GC § 36933 in a 
newspaper of general circulation within fifteen (15) days after its adoption.  

 
 The foregoing ordinance was given its first reading and introduced by title only at a 
regular meeting of the City Council of the City of Riverbank on November 13, 2018.  Said 
ordinance was given a second reading by title only and adopted. 
 
 PASSED, APPROVED, AND ADOPTED by the City Council of the City of Riverbank at 
a regular meeting on the ____ day of __________, 2019; motioned by Councilmember      , 
seconded by Councilmember      ; and moved said ordinance by a City Council roll call vote 
of ____: 
 
AYES:  
NAYS: 
ABSENT:   
ABSTAINED: 
 
 ATTEST:      APPROVED: 
 
 _________________________________________  ________________________________________ 
 Annabelle H. Aguilar, CMC    Richard D. O’Brien 
 City Clerk      Mayor  
 
 
APPROVED AS TO FORM: 
 
_________________________________________ 
Tom P. Hallinan, City Attorney 
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October  15, 2018 
City of Riverbank  
6707 Third Street  
Riverbank, CA 95367-2396  
Donna Kenney, Building & planning manager. dkenney@riverbank.org 
 
Donna Kenney, Planning Commission for City of Riverbank, and to whom it may concern,  

This letter is being written regarding concerns over the Planned Development Rezone 01-2017, Architectural & 
Site Plan Review 02-2017, and Tentative Subdivision Map 01-2017 (Dept. File # 17-0015) – Edmund Shamass, 
applicant; Edward Touma, owner – Riverbank Commons at 7th and Sierra Streets, APN: 132-015-023. 

My name is Kathy D. Hedman daughter of Barbara G. Trager homeowner at 6419 7th Street Riverbank, CA 95367. 
The home at 6419 7th Street has been in our family for over 70 years. I am writing on behalf of my mother as she 
does not have a computer or access to email and she does not think she will be able to attend the hearings due to 
her poor health. My mother wants her concerns made known and addressed. Listed below are our concerns. 

Our main concerns regarding the above mentioned rezone & development project are the impact it will have on 
the privacy, safety , and wellbeing of my mother Barbara Trager who is in poor health. The homes on lots 1 &2 
are two stories and will overlook into my mother’s home.  In addition we are also concerned about the increase 
in noise and additional traffic the development will bring to 7th Street. 

We are requesting the project not be approved due to the impact it will have on my mother’s wellbeing.  If the 
project is approved; we want the developer to be required to place a masonry wall around the entire project at 
my mother’s property line at the developer’s expense between the development and 6419 7th Street so that 
there is absolutely no access from the development onto my mother’s property. We would like the masonry 
wall to be placed at the beginning of the development stages to eliminate the hazard of possible fire damage to 
my mother’s home as has occurred in the past. We request the development to be required to be completed in 
a timely manner due to the noise and stress the construction will create. We are very concerned over the 
proposed road leading into the development being parallel to my mother’s home as her guest bedroom, 
kitchen, & bathroom windows are on that side of the home. The road will create noise, headlight beams, 
eliminate her privacy, and could potentially be a danger if a car went through a fence if it were not a masonry 
wall. We also want to ensure that my mother will have no responsibility to maintain any masonry walls or fences 
that are built. We have concerns regarding the fence or wall placed at the back of the property line being tall 
enough due to the fact that my mother’s property is higher than the land on the proposed project.  We request 
the developer be required to bring the height of the property up to meet the height of the property at 6419 7th 
Street or build a taller wall to ensure privacy. 

We are also concerned about the increase in traffic on 7th Street and where overflow parking for residents and 
their guests will be located. There are already cars parked along 7th Street and an increase in traffic will add to the 
existing problem. Presently neighbors & their guests park in front of 6419 7th Street;  at times they leave cars 
parked for a couple of days and Barbara Trager has no place for her guests to park. This project if approved will 
eliminate several parking spaces along 7th Street. Please consider how this project would affect you if you or 
your mother lived next door to this proposed project.  The noise, traffic, & headlight beams coming into the 
bedroom, kitchen, & bathroom windows will eliminate my mother’s privacy. Please reconsider your approval of 
this project!  If this project is approved we request the developer be required to complete the project in a timely 
manner by a due date so construction does not linger and cause my mother Barbara Trager further undue stress. 
We are strongly opposed to the construction of the development. 

Respectfully,  

Kathy Hedman & Barbara Trager 



Page 1 of 3 
Item 5.2 – CC/LRA – 01/08/2019 

RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.2 
 

SECTION 5: PUBLIC HEARING 
 
 
Meeting Date: January 8, 2019 
 
Subject: First Reading By Title Only and Introduction of a Proposed Ordinance 

Amending Chapter 96: Trees of Title IX: General Regulations by 
Adding a New Section §96.20: Dangerous Trees, Mistletoe a 
Nuisance, to the Riverbank Code of Ordinances 

 
From: Sean Scully, City Manager 
 
Submitted by: Donna M. Kenney, Planning and Building Manager  
 
 
RECOMMENDATION 
 
It is recommended that the City Council conduct the public hearing for the first reading of 
the proposed ordinance to consider its approval; if approved, the second reading of the 
ordinance by title only will be scheduled for the next regular City Council meeting on 
January 22, 2019, for consideration of its adoption.  
 
BACKGROUND 
 
Existing Chapter 96: Trees was updated and adopted in April 11, 2017. This ordinance 
regulates the planting and removal of trees within the City, both existing and in new 
subdivisions/projects.  Information pertaining to dangerous trees including mistletoe was 
mistakenly removed during the update. The City must have a Code section on dangerous 
trees and mistletoe removal in order to abate them. 
 
ANALYSIS 
 
The purpose of the draft Ordinance (Attachment 1) is to regulate “Street Trees” within the 
City.  Street Trees means all trees planted or growing within public rights-of-way, public 
easements, streets, parking strips, roads and ways within the City.  The ordinance also 
would regulate mistletoe on trees within private property. The locations herein referred to 
shall be known as “street tree areas.”   
 
Language to be added is underlined below and redlined in Attachment 2: 
 
96.20 Dangerous Trees, Mistletoe a Nuisance 
A.  Any tree or shrub growing in a street tree area or public place which is endangering 
or which in any way may endanger the security or usefulness of any public street, 
sidewalk or other public place or the full and safe operation of public utility wires, is 
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hereby declared to be nuisance, and the City Manager may cause the same to be 
trimmed or removed. In the case of any such trees or shrubs in the private property 
portion of the street tree area, the City Manager shall notify the owner, or his duly 
authorized agent, in writing that such tree or shrub is a nuisance and should be trimmed 
or removed. Failure of the property owner or his duly authorized agent to remove or trim 
such tree or shrub within 30 days after receipt of the notice by the Manager shall be a 
violation of this chapter, and the Manager, may then remove or trim the tree or shrub 
and assess the cost against the property owner.  
 
B.  Mistletoe growing in any tree in the City is hereby declared to be a nuisance. The 
Manager may cause mistletoe growing in any tree in the street tree areas to be 
removed. In the case of mistletoe growing on trees on private property portion of the 
street tree area, the Manager, or their duly authorized representative, shall notify the 
owner, or their duly authorized agent, in writing that such mistletoe is a nuisance and 
should be removed. Failure of the property owner to remove or to have such mistletoe 
removed within 35 days from the date of the notice shall be in violation of this chapter 
and the City Manager may then remove, or cause to be removed such mistletoe and the 
cost of removal shall be assessed against the property owner. 
 
In summary, the proposed Ordinance replaces language to Chapter 96: Trees that had 
been mistakenly removed. It also specifies when the dangerous trees can be removed 
without a permit. This includes requirements of either the City or Private Property Owner 
to remove dangerous trees or trees which contain mistletoe, considered a nuisance.  
 
ENVIRONMENTAL DETERMINATION 
 
The amendment to the City of Riverbank Municipal Code is exempt from environmental 
review because it is not a project within the meaning of Section 15378 of the State CEQA 
Guidelines.   
 
STRATEGIC PLAN 
 
The City of Riverbank Strategic Planning Session is a plan and set of goals that Riverbank 
will work towards for the next three (3) years.  The approval of an amendment to regulate 
skate ramps is not a stated strategic goal but is consistent with the General Plan goal to 
“To be recognized as a premier community where individuals, families and businesses 
thrive in a safe and beautiful environment.” 
 
FINANCIAL IMPACT 
 
The total financial impact is difficult to quantify but the City of Riverbank spends funds 
regularly to abate mistletoe which  
 
PUBLIC NOTICE 
 
The public hearing notice was published in the Riverbank News on December 26, 2018. 
It was also posted at City Hall North, South, the post office, Community Center, and sent 
to the library on December 20, 2018.  
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ATTACHMENTS 
 

Attachment 1 - Draft City Council Ordinance No. 2019-XXX 
Attachment 2 - RMC Chapter 96 redlined 
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CITY OF RIVERBANK 
 

ORDINANCE  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIVERBANK, CALIFORNIA, 
AMENDING CHAPTER 96: TREES OF TITLE IX: GENERAL REGULATIONS BY ADDING A 
NEW SECTION 96.20: DANGEROUS TREES, MISTLETOE A NUISANCE, TO THE CITY OF 

RIVERBANK CODE OF ORDINANCES  
 

 
WHEREAS, The City of Riverbank has an adopted Street Tree List to permit specific 

trees within the City; and 
 
WHEREAS, the proposed Ordinance amendment adds language to Chapter 96 to 

add regulations and clarify requirements related to the removal of dangerous trees within 
the City; and 

 
WHEREAS, the City Council reviewed and considered, pursuant to the California 

Environmental Quality Act (CEQA), the proposed ordinance amendment is exempt from 
CEQA pursuant to CEQA Guidelines Section 15061, under the General Rule that CEQA applies 
only to projects, which have the potential for causing significant effect on the environment.  
 
 NOW, THEREFORE THE CITY OF RIVERBANK CITY COUNCIL DOES ORDAIN AS 
FOLLOWS: 
 
 SECTION 1:  Amending Chapter 96: Trees of Title IX: General Regulations of the 
Riverbank Municipal Code by adding Section 96.20, which shall read as follows: 
 

CHAPTER 96: TREES 
 
Sections: 
 

96.01    Title. 
96.02    Definitions. 
96.03    Street tree plan. 
96.04    Plan administration. 
96.05    Authority of City Manager. 
96.06    Planting generally. 
96.07    Permits required. 
96.08    Abusing or mutilating trees prohibited. 
96.09    Open ground maintenance. 
96.10    Interference prohibited. 
96.11    Building construction necessitating altering or removing tree; permit and deposit 
required. 



 

 Page 2 of 3 
CC/LRA – 01/08/19 & 00/00/19 

CC Ordinance No. 2019- 

96.12    Private tree maintenance; failure a nuisance; notice. 
96.13    Planting in new subdivisions; plan and deposit submission. 
96.14    Emergency situations; public utilities may trim without permit. 
96.15    Changing the variety of approved trees; procedure. 
96.16    Liability of property owner. 
96.17    Responsibility of property owner or occupant. 
96.18    Appeal for decision. 
96.19    Penalty for violations; civil action. 
96.20 Dangerous Trees, Mistletoe a Nuisance  

Cross Reference: 
Oak and landmark tree preservation, see Ch. 156 

 
[…] 
 
§  96.20   DANGEROUS TREES, MISTLETOE A NUISANCE 
 
 (A)  Any tree or shrub growing in a street tree area or public place which is 
endangering or which in any way may endanger the security or usefulness of any public 
street, sidewalk or other public place or the full and safe operation of public utility wires, is 
hereby declared to be a nuisance, and the City Manager may cause the same to be trimmed 
or removed.  In the case of any such trees or shrubs in the private property portion of the 
street tree area, the City Manager shall notify the owner, or the duly authorized agent, in 
writing that such tree or shrub is a nuisance and should be trimmed or removed.  Failure of 
the property owner or his duly authorized agent to remove or trim such tree or shrub within 
30 days after receipt of the notice by the Manager shall be a violation of this chapter, and the 
Manager, may then remove or trim the tree or shrub and assess the cost against the property 
owner.  
 
 (B)   Mistletoe growing in any tree in the City is hereby declared to be a nuisance. The 
Manager may cause mistletoe growing in any tree in the street tree areas to be removed. In 
the case of mistletoe growing on trees on private property portion of the street tree area, the 
Manager, or their duly authorized representative, shall notify the owner, or their duly 
authorized agent, in writing that such mistletoe is a nuisance and should be removed.  Failure 
of the property owner to remove or to have such mistletoe removed, within 35 days from 
the date of the notice shall be in violation of this chapter and the City Manager may then 
remove, or cause to be removed such mistletoe and the cost of removal shall be assessed 
against the property owner. 

 
 SECTION 2: This Ordinance shall become effective thirty (30) days from and after 
its final passage (     ), provided it is published pursuant to GC § 36933 in a newspaper of 
general circulation within fifteen (15) days after its adoption.  
 
 The foregoing ordinance was given its first reading and introduced by title only at a 
regular meeting of the City Council of the City of Riverbank on January 8, 2019.  Said 
ordinance was given a second reading by title only and adopted. 
 
 



 

 Page 3 of 3 
CC/LRA – 01/08/19 & 00/00/19 

CC Ordinance No. 2019- 

 PASSED, APPROVED, AND ADOPTED by the City Council of the City of Riverbank at 
a regular meeting on the ____ day of January, 2019; motioned by Councilmember ____________, 
seconded by Councilmember _______________, and moved said ordinance by a City Council roll 
call vote of ____: 
 
AYES:  
NAYS:  
ABSENT:  
ABSTAINED: 
 
  ATTEST     APPROVED 
 
  ________________________________________  _______________________________________ 
  Annabelle H. Aguilar, CMC   Richard D. O’Brien 
  City Clerk     Mayor  
 
 
APPROVED AS TO FORM: 

___________________________________________ 
Tom P. Hallinan, City Attorney  
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.1 
 

SECTION 6: NEW BUSINESS 
  
 
Meeting Date: January 8, 2019 
 
Subject: Neighborhood Improvement Officer I Half-time Position Review 
 
From:   Sean Scully, City Manager 
 
Submitted by: Donna M. Kenney, Planning and Building Manager 
 
 
 
RECOMMENDATION 
 
Staff recommends that the City Council listen to the presentation and extend the half-time 
position for an additional three (3) months or dictate an alternative timeline. 
 
BACKGROUND SUMMARY 
 
On June 12, 2018 the City Council passed Resolution 2018-040 to create a half-time 
Neighborhood Improvement Officer I position to issue Administrative Cannabis Permits 
and abate abandoned vehicles throughout the City. Staff was directed to report back to 
Council with an update on the position three (3) months after hiring the half-time 
employee.  
 
ANALYSIS: 
 
In order to implement the City’s Administrative Cannabis Permit (“ACP”) process on 
residential properties and abate abandoned vehicles (“AVA”), staff asked to recruit for 
and fill a half-time Neighborhood Improvement Officer I (“NIO”) position to process these 
permits and provide health and safety inspections of cannabis sites throughout the City. 
The Inspector was to participate in the abatement of residential and commercial cannabis 
activities that were operating without permits; there were two citizens growing cannabis 
in the City without ACP permits at that time. In addition, the Inspector was expected to 
abate abandoned vehicles on City streets and on private property. The City conducted a 
recruitment and the new half-time NIO employee began his employment on October 1, 
2018 at 19 hours per week. 
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Over the past three (3) months, no one has come in to apply for an ACP. The two citizens 
who were growing cannabis outdoors at their residences pulled out their plants after being 
contacted by the City and their landlords. In addition to the implementation of the ACP 
and AVA programs, the half-time NIO has been able to assist the full-time NIO with other 
code enforcement actions in the City such as trash and weed complaints, and zoning 
violations such as jet skis and RVs parked on front lawns. 
 
The half-time NIO has been busy abating vehicles from which the City can expect 
payments through the Stanislaus County Service Authority Abandoned Vehicle 
Abatement Program (“SCSAAVAP”). The half-time employee has also been attending 
local training sessions with the full-time NIO employee, increasing his knowledge base 
and abatement skills. Twenty-four (24) vehicles have been abated and towed in this three 
(3) month time period. 
 
FINANCIAL IMPACT: 
 
Since it was unclear at the time of position creation on the amount of funding the City 
would receive due to ACP and AVA activities, staff was asked to evaluate the workload 
and adjust the NIO’s hours if necessary at three (3) months to ensure the position is 
budget neutral and paid for by these programs. 
 
The funding source for the half-time NIO position was based on the following information: 

· The ACP fee is $120 per year with a $50 reinspection fee if necessary (none have 
applied for an ACP). 

· The current SCSAAVAP quarterly payment to the City is approximately $1,065 per 
abated vehicle. (The 24 abated vehicles - 10 on public property and 14 on private 
property - should provide close to $25,000 of funding to the City for the quarter).  

 
The top step of the Neighborhood Improvement Officer I range is currently 
$51,598.56/year or $25,799.28/year if used for a half-time position (see chart below): 
 

56 

Neighborhood 
Improvement 
Officer I Hourly          20.41           21.43           22.50           23.63           24.81  

    Bi-Weekly      1,632.70       1,714.33       1,800.05       1,890.06       1,984.56  
    Monthly      3,537.51       3,714.39       3,900.11       4,095.12       4,299.88  
    Annual    42,450.12     44,572.68     46,801.32     49,141.44     51,598.56  

 
There is currently no NIO half-time salary range that has been adopted by Council. As a 
half-time position, the employee is not represented by a union, is not eligible for automatic 
step increases, and is not eligible for any negotiated Cost of Living Adjustments. 
However, the City has had the past practice of awarding merit increases for half-time 
employees who go beyond the City’s expectations. In the past, the City has only been 
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able to abate 1-2 abandoned vehicles per quarter. The employee will continue to work 19 
hours per week if an extension is granted. 
 
STRATEGIC GOALS 
 
The City of Riverbank Strategic Planning Session is a plan and set of goals that Riverbank 
will work towards for the next three years.  The presentation to the City Council of the 
need for Code Enforcement personnel to conduct cannabis oversight is a specific 
objective. It is consistent with the established General Plan goal to Enhance Public Safety 
as part of the City’s Vision “To be recognized as a premier community where individuals, 
families and businesses thrive in a safe and beautiful environment.” 
 
ATTACHMENTS 
 

None. 
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.2 
 

SECTION 6: NEW BUSINESS 
 
 
Meeting Date: January 8, 2019 
 
Subject: Annual Compliance Review of the Development Agreement (01-

2017) between the City of Riverbank and PACAFI Cooperative, Inc., 
a California Cooperative Corporation doing business as “Flavors”  

 
From:   Sean Scully, City Manager 
 
Submitted by: Donna M. Kenney, Planning and Building Manager 
 
 
 
RECOMMENDATION 
 
Find the applicant(s) in compliance with the Development Agreement for the time period 
of January 1, 2018 to January 1, 2019.  
 
SUMMARY 
 
On January 09, 2018 the City of Riverbank City Council approved a Development 
Agreement (“DA”) between the City of Riverbank and PACAFI COOPERATIVE, INC., a 
California Cooperative Corporation doing business as ‘Flavors’. The Development 
Agreement requires the City to evaluate compliance annually. This report to the City 
Council concludes that Flavors is in general compliance with the Development Agreement 
in the 2018 review period and recommends the City Council find Flavors in compliance.    
 
BACKGROUND AND ANALYSIS 

A three (3) year Development Agreement for Flavors was originally approved on January 
09, 2018 to conduct a commercial cannabis retail dispensary on the site. California 
Government Code Section 65865.1 states that a DA shall include provisions requiring 
periodic review at least every twelve (12) months at which time the applicant is required 
to demonstrate good faith compliance with the terms of the agreement. If an applicant is 
not in compliance, the local agency may terminate or modify the agreement. 
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Following Tenant Improvements at the site, the dispensary opened in April of 2018. 
Throughout the 2018 calendar year there were no amendments made to the Development 
Agreement and required documents such as insurance certificates have been submitted.  

During the entitlement process the following potential concerns with the project came to 
light from public comment:  

1. Traffic related issues relating to ingress/egress of the site.  

2. Exposure of citizens and children to cannabis related products.  

3. Increase of crime to the area.  

4. Decrease in property values to the area.  

5. Exposure to cannabis odor to the area.  

Of the concerns above staff will provide a general analysis of each concern, which is 
presented below:  

1. Traffic related issues relating to ingress/egress of the site. Staff has continued to 
monitor traffic around the site on varied days and times, including weekends, and 
has not observed significant traffic impacts at this time.  

2. Exposure of citizens and children to cannabis related products. Staff has not 
received any complaints regarding citizens or children exposed to cannabis 
related products on the Flavors property.  

3. Increase of crime to the area. Per consultation with Police Chief Kiely there was 
no increase in crime in the area that can be attributed to Flavors. Of the actual 
calls for service to this location, two (2) were false panic/robbery alarms where 
Deputies determined all was secure and they were accidental trips. Another call 
was a call where a person called dispatch to report that a light flashing at the 
business was blinking at such a high rate of speed that it was going to cause a 
traffic accident or cause someone to have a seizure (neither happened).  The 
responding Deputy spoke with management, the light appeared to be 
malfunctioning, but regardless was NOT a public safety hazard and was fixed.  

There was also one call from a neighboring business which reported an adult 
male (who had just come from Flavors) was loitering in the neighboring business 
parking lot. He was gone when Deputies arrived. Finally, in a related incident, a 
vehicle burglary occurred at the Chevron gas pumps in Crossroads Shopping 
Center where a vendor that was going to deliver to Flavors had cash stolen from 
his delivery van when he left it unattended and went inside Chevron. Overall, 
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police activity levels are consistent with police activity levels prior to the business 
opening. 

In addition, a citizen had complained about Flavors employees parking regularly 
on her street. Staff conducted multiple site visits and did not find any Flavors 
vehicles or traffic congestion in the area. 

4. Decrease in property values to the area. Per examination on Zillow.com of 
homes for sale or recently sold in the direct vicinity of the Flavors property there 
has not been a decrease in property values.  

5. Exposure to cannabis odor to the area. City staff has not received any complaints 
regarding cannabis odor in the direct vicinity of the project.  

 
ENVIRONMENTAL DETERMINATION 
 
This Development Agreement annual review is not a project as defined in the CEQA 
Guidelines Section 15378, therefore, no further action is required and none of the 
conditions of the CEQA Guidelines Section 15162 requiring additional environment 
review exist.  
  
PUBLIC NOTICE 
 
No Public Notice is required for an annual review.  
 
FISCAL IMPACT 

Flavors is deemed in compliance with Section 4.2 of the Development Agreement. 
Flavors has paid a public benefit fee each month of the 2018 calendar year they were in 
business. This resulted in a total of $340,370.62 as of January 1, 2019, which was 
deposited into the City’s Public Benefit Fund. The Flavors project has resulted in a positive 
impact on the City’s fiscal resources.  

STRATEGIC GOALS 

The City of Riverbank Strategic Planning Session is a plan and set of goals that Riverbank 
will work towards for the next three (3) years.  The completion of development 
agreements for cannabis activities is a specific objective. The DA and its annual review 
are consistent with the established General Plan goal to Achieve and Maintain Financial 
Stability and Sustainability as part of the City’s Vision “To be recognized as a premier 
community where individuals, families and businesses thrive in a safe and beautiful 
environment.” 
  
ATTACHMENTS 

1. Signed and Recorded Flavors Development Agreement, dated December 12, 
2017.  
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.3 
 

SECTION 6: NEW BUSINESS 
 
 
Meeting Date: January 8, 2019 
 
Subject: Consideration of a Resolution Creating a Permanent Moratorium on 

the Processing and Issuance of Additional Permits for a Cannabis 
Dispensary within the City of Riverbank and Directing Staff to Bring 
Forward an Amendment to Riverbank Municipal Code Chapter 120: 
Cannabis Regulations 

 
From: Sean Scully, City Manager 
 
Submitted by: Donna M. Kenney, Planning and Building Manager  
 
 
RECOMMENDATION 
 
It is recommended that the City Council review the provided information, take public 
comment, and chose one of the following options: 

1. Approve the proposed Resolution 2019-XXX to make the moratorium on 
cannabis dispensaries permanent and direct staff to bring forward an amendment 
to Chapter 120 of the Riverbank Municipal Code; or 

2. Allow the existing moratorium to expire on January 23, 2019. 
 
SUMMARY 
 
The City of Riverbank has had two cannabis dispensary applications approved through 
the public hearing process in fiscal year 2017-2018 and none in FY 2018-2019.  On 
January 23, 2018 the City Council considered and approved a temporary six (6) month 
moratorium on dispensary applications in order to evaluate the actual experiences of 
the first two dispensaries. On June 26, 2018 Council extended the moratorium for a 
second six (6) month period. The first dispensary (“Flavors”) has been in operation 
since mid-April 2018.  The second dispensary (“Riverbank Wellness”) has been working 
on a tenant improvement in 2018 and was issued their temporary occupancy permit and 
business license mid-December 2018.  Located within an older building, they found 
additional work to do in almost every wall and floor board they opened up. Planning has 
had one application on hold since the moratorium was established (“Elevations” at Third 
and Atchison Streets) and it received Architectural and Site Plan Review approval for a 
retail shell on April 17, 2018.  
 
BACKGROUND 



Page 2 of 3 
Item 6.3 – CC/LRA – 01/08/2019 

 
On November 8, 2016, the citizens of California approved Proposition 64 (Adult Use of 
Cannabis). In accordance with Proposition 64, recreational use of cannabis is now legal 
throughout the state, but each local jurisdiction has the right to police commercial 
cannabis activities within their boundaries.  
 
On August 8, 2017 and August 22, 2017, the Riverbank City Council adopted Ordinance 
No. 2017-007, which provides a regulatory structure for commercial cannabis activities 
in the City of Riverbank. Staff drafted applications and began meeting with dispensary 
applicants.  Two dispensaries, Flavors and Riverbank Wellness, went through the public 
hearing process and were subsequently approved to operate.   
 
On January 23, 2018, the City Council considered and approved a six (6) month 
moratorium on the submittal and processing of cannabis dispensary applications. Staff 
was directed to assess the impacts of the two approved dispensaries on the 
surrounding neighborhoods and report back to Council at the end of the six months. 
Since Flavors had only been open three (3) months at the time and Riverbank Wellness 
was not open at all, the moratorium was extended an additional six (6) months and staff 
continued to monitor pedestrian and vehicle traffic. 
 
ANALYSIS 
 
Staff continues to make site visits to Flavors several times per week on different days 
and at different times and has yet to encounter a full parking lot or a line of cars on 
Patterson Road waiting to turn right into Flavors. Congestion on Oakdale Road has 
been encountered twice around 12:30-1:00 pm as vehicles make an illegal left into 
McDonald’s parking lot. Flavors’ employees still park on the west side of their building to 
ensure the public has access to all the spaces between the building and Patterson 
Road. The event center adjacent to the rear of the Flavors parcel installed a chain 
across their parking lot entrance to ensure Flavors’ customers don’t use their parking 
spaces. Even with the event center parking inaccessible, staff has yet to encounter a full 
Flavors parking lot. 
 
Per consultation with Police Chief Kiely there was no increase in crime in their 
neighborhood that can be attributed to Flavors. Of the actual calls for service to this 
location within the last 82 days, two (2) were false panic/robbery alarms where Deputies 
determined all was secure and they were accidental trips. Another call was a call where 
a person called dispatch to report that a light flashing at the business was blinking at 
such a high rate of speed that it was going to cause a traffic accident or cause someone 
to have a seizure (neither happened).  The responding Deputy spoke with management, 
the light appeared to be malfunctioning, but regardless was NOT a public safety hazard 
and was fixed.  
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There was also one call from a neighboring business which reported an adult male (who 
had just come from Flavors) was loitering in the neighboring business parking lot. He 
was gone when Deputies arrived. Finally, in a related incident, a vehicle burglary 
occurred at the Chevron gas pumps in Crossroads Shopping Center where a vendor 
that was going to deliver to Flavors had cash stolen from his delivery van when he left it 
unattended and went inside Chevron. Overall, police activity levels are still consistent 
with police activity levels prior to the business opening. 

STRATEGIC PLAN 
 
The City of Riverbank Strategic Planning Session is a plan and set of goals that 
Riverbank will work towards for the next three (3) years.  The completion of 
development agreements for cannabis activities such as dispensaries is a specific 
objective. It is consistent with the established General Plan goal to Achieve and 
Maintain Financial Stability and Sustainability as part of the City’s Vision “To be 
recognized as a premier community where individuals, families and businesses thrive in 
a safe and beautiful environment.” The one-year moratorium on new dispensaries gave 
the City Council the opportunity to review and assess the two (2) approved cannabis 
dispensaries to ensure the public peace, health, safety, and welfare of its citizens. 
 
FINANCIAL IMPACT 
 
With a moratorium in place, the City has not been accepting any new applications or 
processing the application currently on hold. Therefore, the City did not receive any new 
deposits or fees during the original six (6) month moratorium and the six (6) month 
extension. Staff processed a deposit refund for one (1) dispensary applicant who 
withdrew his application at the beginning of the original moratorium. However, Flavors 
began operations mid-April and has made Public Benefit payments totaling $303,351.95 
as of December 1, 2018. 
 
ATTACHMENT 
 

1. Proposed Resolution No. 2019-XXX  



  

  
 

Page 1 of 2 
CC/LRA – 01/08/19 

CC Resolution No. 2019-XXX 

CITY OF RIVERBANK  
 

RESOLUTION NO. 2019-XXX 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK, 
CALIFORNIA, CREATING A PERMANENT MORATORIUM ON THE PROCESSING 

AND ISSUANCE OF ADDITIONAL PERMITS FOR A CANNABIS DISPENSARY 
WITHIN THE CITY OF RIVERBANK AND DIRECTING STAFF TO BRING FORWARD 

AN AMENDMENT TO RIVERBANK MUNICIPAL CODE CHAPTER 120:  
CANNABIS REGULATIONS 

 
 

 WHEREAS, on October 9, 2015, Governor Jerry Brown signed three bills into 
law (Assembly Bill 266, Assembly Bill 243, and Senate Bill 643), which are collectively 
referred to as the Medical Cannabis Regulation and Safety Act (“MCRSA”). MCRSA 
established the first statewide regulatory system for medical cannabis businesses; and 

 WHEREAS, in 2016, the voters of California approved Proposition 64 entitled the 
“Control, Regulate and Tax Adult Use of Marijuana” (“AUMA”). AUMA legalized the 
adult-use and possession of cannabis by persons 21 years of age and older and the 
personal cultivation of up to six (6) cannabis plants within a private residence; and 

 WHEREAS, on June 27, 2017, Governor Jerry Brown signed into law the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act (“MAUCRSA”), which 
created a single regulatory scheme for both medical and adult-use cannabis 
businesses. MAUCRSA retains the provisions in MCRSA and AUMA that granted local 
jurisdictions control over whether businesses engaged in commercial cannabis activity 
may operate in a particular jurisdiction; and 

 WHEREAS, the City Council adopted Development Agreements for two (2) 
cannabis dispensaries before adopting a six (6) month moratorium and a six (6) month 
extension to evaluate the operation of these dispensaries once open and active before 
making a decision to process additional applications; and  

 WHEREAS, the City Council, based on its independent review and analysis of 
staff’s recommendations, oral and written testimony, and the record as a whole, finds, 
after due study, deliberation, and public hearing, and based on its independent 
judgment, that one (1) year is enough time to study the situation and prohibit additional 
medicinal and/or adult use cannabis dispensaries within the City of Riverbank; and 

 WHEREAS, “permits” shall be clearly defined as the conditional use permits and 
development agreements required in order to obtain approval for a dispensary use in 
Riverbank; and  
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CC Resolution No. 2019-XXX 
  

WHEREAS, the current moratorium became effective on January 23, 2018, was 
due to lapse on July 23, 2018, and a six (6) month extension provided a final expiration 
date of January 23, 2019. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Riverbank that: 

SECTION I.   Council imposes a permanent moratorium on the issuance and 
processing of permits for medicinal and/or adult use cannabis 
dispensaries.  The moratorium shall apply to those applications or 
future applications who have not yet been considered at Planning 
Commission and City Council. The purpose of this moratorium is to 
prohibit additional cannabis dispensaries and their impact on 
surrounding neighborhoods. 

SECTION II.    Council seeks to make the moratorium permanent and directs the City 
Manager and City staff to bring forward an ordinance amendment on 
Chapter 120: Cannabis Regulations. 

SECTION III.  Council hereby directs and orders that no permits for cannabis 
dispensaries shall be issued or processed by the City of Riverbank due 
to the permanent moratorium. 

SECTION IV.   This Resolution shall take effect and be in full force from and after the 
date of its passage. 

 PASSED AND ADOPTED by the City Council of the City of Riverbank at a 
regular meeting held on the 8th day of January, 2019; motioned by Councilmember 
_______________________ , seconded by Councilmember ______________, and 
upon roll call was carried by the following City Council vote of __: 
 
AYES:  
NAYS:  
ABSENT:  
ABSTAINED:  
 
 ATTEST:      APPROVED: 
 
 ______________________________  __________________________ 
 Annabelle H. Aguilar, CMC   Richard D. O’Brien 
 City Clerk      Mayor 
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RIVERBANK CITY COUNCIL / LOCAL REDEVELOPMENT AUTHORITY 
AGENDA ITEM NO. 6.4 

 
SECTION 6: NEW BUSINESS  

 
 
Meeting Date: January 8, 2019 
 
Subject: Annual Consideration of City Council Appointments to 

Intergovernmental Boards and Committees and City Council/LRA 
Appointments to Internal City Committees for the Year 2019 

 
From: Sean Scully, City Manager 
 
Submitted by: Annabelle Aguilar, CMC, City Clerk 
 
 
RECOMMENDATION 
 
It is recommended that the City Council / Local Redevelopment Authority Board:  

1) review the appointment lists; and  
2) volunteer or nominate a member of the City Council/LRA to serve as the  

representative; and 
3) by roll call vote, ratify the appointments for the year 2019. 

 
SUMMARY 
 
One of the first orders of business of each year is for the City Council and LRA Board to 
review the prior year’s Board and Committee appointment lists as adopted, nominate 
someone or volunteer for an appointment, and ratify the changes agreed upon by roll call 
vote.   
 
The City’s participation in various intergovernmental boards and committees provides a 
valuable opportunity for the City’s legislative body to actively engage in the discussion 
and decisions that affect the residents of Riverbank, and ensure the City’s best interests 
are taken into consideration.  
 
In addition, Members of the City Council, who also serve as the LRA Board, function in a 
liaison role to internal City/LRA committees which provides the opportunity for Members 
to share their perspectives and recommendations on matters to be addressed while, 
simultaneously, foster open communication and collaboration with a diverse committee 
of various community interests and expertise.  
 
The 2018 list of external and internal boards/committees/commissions is provided for 
review and ratification of any changes made for the year of 2019. 
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STRATEGIC PLAN 
 
City Council and Staff serve as city representatives fostering relationships with external 
agencies and community members, and at times may involve collaborating efforts on 
accomplishing various aspects of the strategic plan. 
 
ATTACHMENTS  
 

1. Prior year 2018 Adopted Boards and Committees lists. 
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BOARD / COMMITTEE 

 
COUNCIL REPRESENTATIVE 

(2018  - Appointments) 

 
LEAGUE OF CALIFORNIA CITIES 

CENTRAL VALLEY DIVISION EXECUTIVE COMMITTEE 
 

Meets: Quarterly, TBD when scheduled  
Location: It rotates among the Northern and  
                 Southern central valley cities, TBD.  
(Annual breakfast meeting of the year takes place at 
the League’s Annual Conference in September) 
 
The Central Valley Division (CVD) is lead by an 
executive committee made up of local government 
officials who provide overall guidance and direction for 
CVD activities. These activities provide a variety of 
avenues for individuals to take the opportunity to 
exchange ideas and information and share the 
advantages of cooperative advocacy.  
 

 
 
 

Councilmember Cal Campbell  
 

Mayor Richard D. O’Brien  
(Alternate) 

 
 
 
 

 
LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE 

VOTING DELEGATE(S) 
 
The League of California Cities is an association of 
California City Officials who work together to enhance their 
knowledge & skills, and exchange information & combine 
resources so that they may influence policy decisions that 
affect cities. 
 

 
Primary and Alternate to be 

determined in June. 
 
 (The appointment is typically made in 
June upon the League’s request.) 

 
NORTH COUNTY CORRIDOR TRANSPORTATION 

EXPRESSWAY AUTHORITY BOARD 
 
Meets: 3rd Wed. of every alternate month; 4:30-6:pm 
Location:  Tenth Street Place, Board Chambers, 

1010 10th Street (basement), Modesto 
                   
The North County Corridor Transportation 
Expressway Authority (Authority) is the lead 
implementing agency for the North County Corridor 
State Route 108 East Route Adoption. The Authority 
leads the overall effort. These meetings pertain to 
locating the best route for the northern expressway 
from Hwy 99 to the eastern side of Oakdale.   

Mayor Richard D. O’Brien 
 

Vice Mayor Darlene Barber-Martinez  
(Alternate)  
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BOARD / COMMITTEE 

 

COUNCIL  
COUNCIL REPRESENTATIVE 

(2018 - Appointments) 
 

San Joaquin Valley  
Air Pollution Control District  

Special City Selection Committee 
 

Meets: At least once annually and as needed 
Location:  Northern Region Office, 4800  
                  Enterprise Way, Modesto 

 
This Committee’s purpose is to appoint (5) Council 
Members to the San Joaquin Valley Air Pollution Control 
District’s Governing Board. 

 
 
 

Vice Mayor Darlene Barber-Martinez  
 

Councilmember Leanne Jones Cruz 
(Alternate)  

 
 

 
STANCOG – POLICY BOARD 

 
Meets:  The 3rd Wednesday of each month; 6:pm 
Location:  1111 I Street, Suite 308, Modesto 
 
To work together with local cities to enhance 
communication, cooperation and comprehensive 
planning in dealing with regional issues. 

Mayor Richard D. O’Brien  
 
 

Councilmember Cal Campbell 
(Alternate) 

 
STANISLAUS OFFICE OF EMERGENCY SERVICES 

 DISASTER COUNCIL 
 
Meets:  Once a year or as necessary (tentative April 13th) 
Location   Harvest Hall 
                  Cornucopia Way, Modesto 
 
To make recommendations to local governing agencies on 
matters pertinent to development of mitigation, disaster 
preparedness, response & recovery plans, and programs 
for any potential local emergency. 

 
 

Vice Mayor Darlene Barber-Martinez  
 
 

Councilmember Leanne Jones Cruz 
(Alternate) 

 
(Note: The appointed Councilmember 
serves a 2-year term; ending 12/2018.) 

 

WORKFORCE DEVELOPMENT BOARD  
 (formerly the Stanislaus Business Alliance Board that ended 6/2016) 
 
Meets: The 1st Monday of the 1st month of every quarter.  
Location:  Kirk Lindsey Center, 1020 10th St. Ste.102, 
Modesto 
 

The WDB is a business led public body whose members 
are appointed by the Board of Supervisors to oversee 
activities funded by the Workforce Innovation and 
Opportunity Act.  The WBD is responsible for shaping and 
strengthening local and regional workforce development 
efforts to support small, medium and large business job 
growth.  

Councilmember Cal Campbell 
 
 

(Note: There is no alternate designation to 
the Board.  Councilmember Campbell was 
appointed on 7/2016 by the Board of 
Supervisors to serve a 2-year term, expiring 
6/30/2018.) 
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BOARD / COMMITTEE 

 

COUNCIL  
REPRESENTATIVE 

(2018 - Appointments) 
 

Lower Stanislaus River Trail Improvement Plan 
Committee 

(Resolution No. 2013-069) 
Meets: TBD 
Location:  TBD 
 
Representatives of the Cities of Riverbank, Oakdale, and 
Ripon and the Local Government Commission and the 
National Park Service will be working together to enhance 
public use and stewardship of the lower Stanislaus River. 

 
 
 
 

No representative would be assigned 
until further notice.  

 



CITY COUNCIL / LOCAL REDEVELOPMENT AUTHORITY BOARD 
INTERNAL CITY COMMITTEES 

(Last revised and ratified on 02/13/2018) 

 Page 1 of 1 
CC/LRA – Ratified on 02/13/2018 

 
CITY/LRA COMMITTEES 

 

 
COUNCIL/LRA LIAISON 

(2018 – Appointments) 
 

BUDGET ADVISORY COMMITTEE (BAC) 
 
Meets:  As needed 
Location: City Hall Council Chambers or City 

Hall South Conference Room 
 
This (7) resident member advisory committee, 
including (1) non-voting Council representative and 
a Council alternate, reviews and discusses the 
City’s operating budget and makes 
recommendations on projects, programs, and 
policies to the City Council.  

Councilmember Cindy Fosi 
 

Councilmember Leanne Jones Cruz  
(Alternate) 

 
 

 
FRIENDS OF JACOB MYERS PARK (JMP) 

(A non-profit organization) 
 

Meets:  On a monthly basis  
Location:  City Hall Council Chambers 
 
Works on projects, park planning, and fundraising 
events.  

 
Vice Mayor Darlene Barber-Martinez  

Councilmember Cindy Fosi 
(Co-Primary) 

 
Councilmember Leanne Jones Cruz  

(Alternate) 
 

 
LOCAL REDEVELOPMENT AUTHORITY (LRA) 

COMMUNITY ADVISORY COMMITTEE 
  
Meets:  As needed. 
Location:  LRA Conference Room, 5300 
Claus Road, Building 17, Modesto, CA 95357 
 
The (12) member Committee provides feedback 
and recommendations to the LRA Board and staff 
regarding the reuse and redevelopment of the 
Riverbank Army Ammunition Plant, and to promote 
interest and involvement by the community in the 
project.  

This committee voluntarily decided to suspend 
meetings indefinitely. 

 

 
SISTER CITY COMMITTEE 

 
Meets:  As needed 
Location: TBD 
 
Appointed Members of the City Council will serve in 
a liaison capacity.  The Sister City relationships 
with Tamazula, Mexico and Fuyang, China was 
formed to foster understanding between these 
Cities and Riverbank and to engage in common 
efforts to promote the cultural understanding and 
awareness for the mutual good of each City.  The 
Committees purpose is to facilitate and carry out 
these objectives.  

 
 

No representatives until further notice. 
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