CITY OF RIVERBANK
REGULAR CiTY COUNCIL

MEETING

City Hall North Council Chambers
6707 Third Street. Suite B * Riverbank « CA 95367

CDChoose civility
AGENDA

TUESDAY, SEPTEMBER 9, 2014 — 6:00 P.M.

(THE AGENDA PACKET IS POSTED AT THE CITY CLERK’S OFFICE AND AT WWW.RIVERBANK.ORG)

CALL TO ORDER: Mayor Richard D. O'Brien
FLAG SALUTE: Mayor Richard D. O'Brien
INVOCATION: Riverbank Ministerial Association
ROLL CALL: Mayor Richard D. O’'Brien

Vice Mayor Cal Campbell
Councilmember Darlene Barber-Martinez
Councilmember Leanne Jones Cruz
Councilmember Jeanine Tucker

CONFLICT OF INTEREST

Any Council Member or Staff who has a direct Conflict of Interest on any scheduled agenda
item to be considered is to declare their conflict at this time.

1. PRESENTATIONS

ltem 1.1: Acknowledge the 2014 Teacher of the Year Nominees.

ltem 1.2: Acknowledge the Oakdale Shelter Pet Alliance for Their Participation and
Fundraising Effort at the 2014 Strut Your Mutt Event.

ltem 1.3: Update on the Stanislaus Consolidated Fire Protection District Board of
Director’s Activities by Riverbank’s Board Representative.

ltem 1.4: Informational Presentation on the 2014 Solid Waste Rate Study.
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2. PUBLIC COMMENTS (No Action Can Be Taken)

At this time, members of the public may comment on any item not appearing on the agenda, and within
the subject matter jurisdiction of the City Council. Individual comments will be limited to a maximum of 5
minutes per person and each person may speak once during this time; time cannot be yielded to another
person. Under State Law, matters presented during the public comment period cannot be discussed or
acted upon. For record purposes, state your name and City of residence. Please make your comments
directly to the City Council.

3. CONSENT CALENDAR

All items listed on the Consent Calendar are to be acted upon by a single action of the City Council unless otherwise
requested by an individual Council Member for special consideration. Otherwise, the recommendation of staff will be
accepted and acted upon by roll call vote.

ltem 3.A: Waive Readings. All Readings of ordinances and resolutions, except by
title, are waived.

ltem 3.B: Award Bid for the Morrill Road Pavement Resurfacing and Rehabilitation
Project and Authorize Execution of Future Change Orders.

Recommendation: It is recommended that City Council approve
the Consent Calendar items by roll call vote.

4. UNFINISHED BUSINESS There are no items to consider.

S. PUBLIC HEARINGS

The Public Hearing Notices for the following public hearing items 5.1 — 5.4, to be considered by the City
Council were published in the local newspaper of general circulation on August 20, 2014 and/or August
27, 2014.

ltem 5.1: A Resolution of the City Council of the City of Riverbank, California,
to Establish, Amend, or Authorize Fees for the 2014 Fall/Winter City
of Riverbank Recreation Programs, Parks, and Facility Use — It is
recommended that the City Council consider the proposed 2014
Fall/Winter recreation program fees as presented.

ltem 5.2: A Resolution of the City Council of the City of Riverbank, California,
Adopting the Community Development Block Grant Program Income
(Pl) Reuse Plan- It is recommended that the City Council Adopt a
Resolution Approving the revised Community Development Block Grant
Program — Program Income (P1) Reuse Plan.

ltem 5.3: A Resolution of the City Council of the City of Riverbank, California,
to Adopt the Revised First Time Home Buyers and Housing
Rehabilitation Guidelines as Required by the Community
Development Block Grant (CDBG) Program — It is recommended that
the City Council open and close the Public Hearing and continue this item
to the September 23, 2014, regular City Council meeting at the request of
staff. (There is no staff report to this item.)
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ltem 5.4:

First Reading and Introduction by Title Only of an Ordinance of the
City Council of the City of Riverbank, California, Amending Title V:
Public Works, Chapter 50: Garbage; Section 50.10: Rates To Be
Charged, of the City Of Riverbank Code of Ordinances — It is
recommended that the City Council consider an Ordinance amending Title
V: Public Works, Chapter 50: Garbage, Section 50.10: Rates to be
Charged to allow for solid waste refuse rates to be established by
resolution.

6. NEW BUSINESS

ltem 6.1:

Community Facilities Districts — It is recommended that the City Council
receive a presentation on Community Facilities Districts, which are used to
fund infrastructure, services, and maintenance associated with new
development. It has been suggested that the City of Riverbank consider
the formation of CFD’s for maintenance of defined City services and that
this special tax should be applied to all new development projects.

7. COMMENTS (Information only — No action)

ltem 7.1:
ltem 7.2:

ltem 7.3:

Staff Comments
Council Member Comments

Mayor Comments

8. CLOSED SESSION

The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda
prior to the City Council recessing into Closed Session.

ltem 8.1:

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Pursuant to Government Code 8 54956.9(a)

Name of Case: Andria Allen and Frances Allen v. City of Riverbank
Stanislaus County Superior Court Case No. 670739

Recommendation: It is recommended that City Council provide
direction to Staff on the Closed Session
item(s).

9. REPORT FROM CLOSED SESSION

ltem 9.1:

Report from Closed Session Item 8.1: CONFERENCE WITH LEGAL
COUNSEL — EXISTING LITIGATION
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ADJOURNMENT (The next regular City Council meeting —Tuesday, Sept. 23rd @ 6: pm)

UPCOMING EVENTS:

= Community Pool: Tuesdays & Thursdays, Recreational Swim 4:00-
&:00 pm/Aquatic Fitness 7:00-8:00 pm; Wednesdays, Open during
Farmers’ Market 4:30-7:30 pm; Saturdays & Sundays, 12:00 noon-
4:00 pm

Beginning August 11

= Planning Commission Meeting: 6:00 pm Riverbank Council
Chambers

September 16

= Budget Advisory Committee: Applications are currently being
Open Until Filled accepted. Visit www.riverbank.org or Contact Marisela Garcia at
863-7110.

= Housing Authority Commission: Applications are currently being
Open Until Filled accepted. Visit www.riverbank.org or Contact the City Clerk’s office
at 863-7198.

= City Hall Office Hours: Mondays — Thursdays; 7:30 am to 5:30 pm
Ongoing Alternating Fridays 8:00 am — 5:00 pm; Closed_Friday, Sept. 12
For a calendar and time schedule visit www.riverbank.org

= Reqular City Council Meetings: 2nd and 4th Tuesday of each
month at 6:00 pm

Ongoing

Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council/LRA
Board after distribution of the agenda packet, regarding any item on this agenda, will be made available for public
inspection at North City Hall, 6707 Third Street, Riverbank, CA, during normal business hours.
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AFFIDAVIT OF POSTING

boand 72 houns pnioh to-the meeting punsuant to-the Dhown dct.

/s /Annabelle - Aguilan, CHC, City Clenk

Notice Regarding Americans with Disabilities Act: In compliance with the Americans with Disabilities
Act, if you need special assistance to participate in this meeting, please contact the City Clerk’s Office at
(209) 863-7122. Notification 48-hours before the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting [28 CFR 35.102-35.104 ADA Title II].

Notice Regarding Non-English Speakers: Pursuant to California Constitution Article Ill, Section IV,
establishing English as the official language for the State of California, and in accordance with California
Code of Civil Procedures Section 185, which requires proceedings before any State Court to be in
English, notice is hereby given that all proceedings before the City of Riverbank City Council/LRA Board
shall be in English and anyone wishing to address the Council is required to have a translator present
who will take an oath to make an accurate translation from any language not English into the English
language.

GENERAL INFORMATION

The City Council Members also serve as the LRA Board Members.
The Riverbank City Council/LRA Board meets in the City Hall North
Meeting Schedule Council Chambers. Regular City Council meetings are held on the
2nd and 4th Tuesdays of each month at 6:00 p.m. The Local
Redevelopment Authority Board meets on an “as needed” basis.
Meetings are held as indicated, unless otherwise noticed.

The City Council/LRA Board agenda is posted pursuant to the
California Brown Act, which only requires these agenda title pages to
be posted near the entrance of the location where the meeting is to be
held and, if available, on the City’'s website. Additional documents
City Council / LRA may be provided by the City in its efforts of transparency to keep the
Agenda & Reports public well informed. The agenda packet (agenda plus supporting
documents) are posted for public review at the City Clerk's
Office, 6707 Third Street, Riverbank, CA and at
www.riverbank.org upon distribution to a majority of the City
Council/LRA Board. A subscription to receive the agenda can be
purchased for a nominal fee through the City Clerk’s Office.

In general, a public hearing is an open consideration within a regular
meeting of the City Council or a meeting of the LRA, for which special
Public Hearings notice has been given and may be required. During a specified portion
of the hearing, any resident or concerned individual is invited to
present protests or offer support for the subject under consideration.

City Council/LRA meetings are televised on Charter Channel 2 and
AT&T Uverse Channel 99. Video of the meeting and the schedule of

Televised / Video replays may be seen on the City’'s website, under the “Action 2” Icon.

of Meetings (Note: Technical difficulty occurs on occasion preventing the televising
or recording of the meeting.)
Questions Contact the City Clerk at (209) 863-7122 or aaguilar@riverbank.org

Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council/LRA
Board after distribution of the agenda packet, regarding any item on this agenda, will be made available for public
inspection at North City Hall, 6707 Third Street, Riverbank, CA, during normal business hours. 5
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SECTION 1: PRESENTATIONS

Meeting Date: September 9, 2014

Subject: Acknowledge the 2014 Teacher of the Year Nominees
From: Jill Anderson, City Manager

Submitted by: Luanne Bain, Administrative Assistant

RECOMMENDATION

Present certificates and copies of the book “Images of America — Riverbank” to Jon
Gianelli, Jackie Withrow, and Stacy Blevins, nominees for the 2014 Teacher of the Year
Award.

SUMMARY

Annually, the Stanislaus County Office of Education (SCOE) and the Modesto Rotary
Club recognize teachers that are nominated by their School Principal to be considered
for the prestigious Teacher of the Year Award. For the 2014 Teacher of the Year
Award, 87-teachers from 14-school districts were nominated and of those 87-teachers,
three came from the City of Riverbank. Those teachers are: Jackie Withrow, California
Avenue Elementary; Stacy Blevins, Riverbank High School; and Jon Gianelli, Cardozo
Middle School. To be considered, nominees must be full-time teachers of grades K-12,
be fully credentialed, and have taught a minimum of eight-years. All nominees are
recognized at a Modesto Rotary Luncheon. The top 12 finalists have an opportunity to
receive the Jane Johnston Civility Award which is presented by the Education
Foundation of Stanislaus County.

The top 12 finalists included Jon Gianelli, and although Mr. Gianelli did not receive the
coveted Teacher of the Year Award, he and fellow teachers, Ms. Withrow and Ms.
Blevins, are Riverbank’s Teachers of the Year. When Mr. Gianelli was nominated he
was teaching at Cardozo Middle School; he is now teaching at Riverbank High.

ATTACHMENT

There are no attachments to this report.
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SECTION 1: PRESENTATIONS

Meeting Date: September 9, 2014

Subject: Acknowledge the Oakdale Shelter Pet Alliance for Their
Participation and Fundraising Effort at the 2014 Strut Your Mutt
Event

From: Jill Anderson, City Manager

Submitted by: Norma Torres-Manriquez, Administrative Analyst 1/ Human

Services Specialist

RECOMMENDATION

Present a certificate of acknowledgement to the Oakdale Shelter Pet Alliance (OSPA)
volunteers for their outstanding fundraising effort at the 2014 Strut Your Mutt event
raising over $19,670.

SUMMARY

The Oakdale Shelter Pet Alliance (OSPA) is an all-volunteer non-profit organization
dedicated to saving and improving the lives of homeless pets from Oakdale and
Riverbank. This was the team’s second year participating in the Strut Your Mutt
fundraiser; last year they raised over $8,000 but this year they more than doubled their
fundraising effort by raising over $19,670. The OSPA team not only took first place for
raising the most funds but also took first place in a team effort “Cowboy” theme inspired
custom contest. An extraordinary job for a small but might group of volunteers.

The funds raised will go directly back into our communities to fund low cost spay/ neuter
programs, support education/ outreach on responsible pet care, improve the shelter
facility, and help more pets find new, forever homes. The efforts of this group of
volunteers will have a great impact on the number of pets entering and leaving the
Oakdale Animal Shelter.

ATTACHMENT

There are no attachments to this report.




RIVERBANK CITY COUNCIL AGENDA ITEM NO. 1.3

SECTION 1: PRESENTATIONS

Meeting Date: September 9, 2014

Subject: Update on the Stanislaus Consolidated Fire Protection District
Board of Director’'s Activities by Riverbank’s Board Representative

From: Jill Anderson, City Manager

Submitted by: Annabelle Aguilar, CMC, City Clerk

RECOMMENDATION

It is recommended that the City Council receive an update from Ms. Michelle Guzman,
the City’s representative on the Board of Directors of the Stanislaus Consolidated Fire
Protection District.

SUMMARY

Periodically Ms. Michelle Guzman, Riverbank’s Representative on the Stanislaus
Consolidated Fire District Board of Directors, is scheduled to provide an update to the
City Council on the SCFPD Board’s activities.

FINANCIAL IMPACT

There is no financial impact for the City.

ATTACHMENTS

There are no attachments to this report.




RIVERBANK CITY COUNCIL AGENDA ITEM NO. 1.4

SECTION 1: PRESENTATION

Meeting Date: September 9, 2014

Subject: Informational Presentation on the 2014 Solid Waste Rate Study
From: Jill Anderson, City Manager

Submitted by: Marisela H. Garcia, Director of Finance

RECOMMENDATION

It is recommended that the City Council receive a presentation regarding the 2014 Solid
Waste Rate Study for informational purposes only; no action is requested.

SUMMARY

This presentation will allow for the public to receive initial information regarding the
proposed Solid Waste Rate Increase that is currently undergoing the Proposition 218
process. City Council’s consideration for action on the Solid Waste Rate Study is
scheduled for the regular City Council meeting of October 28, 2014, as a Public Hearing
item.

BACKGROUND

In order to comply with the requirements of Proposition 218, staff contracted with the
firm of Bartle Wells Associates for the preparation of a Solid Waste Rate Study. The
intent of the study is to evaluate the costs of providing solid waste services within the
City of Riverbank.

FINANCIAL IMPACT

There is no financial impact associated with this presentation.

STRATEGIC PLAN

This report has been prepared to accomplish the following Strategic Plan three year
goal: “Enhance Professionalism and Customer Service”

ATTACHMENT

1. 2014 Solid Waste Rate Study (Pending formal City Council’'s consideration.)




1889 Alcatraz Avenue
BARTLE WELLS ASSOCIATES Berkeley, CA 94703

INDEPENDENT PUBLIC FINANCE ADVISORS T: 510-653-3399
www.bartlewells.com

DATE: August 18, 2014

TO: Marisela H. Garcia, Director of Finance, City of Riverbank
FROM: Doug Dove and Aleksandr Levin, Bartle Wells Associates
SUBJECT: Solid Waste Rate Study

MEMORANDUM

BACKGROUND
Currently, the City of Riverbank (the “City”) receives solid waste collection -and disposal services

(“solid waste services”) from Gilton Solid Waste Management, Inc.,, a California corporation
(“Gilton”). The City is in the process of renegotiating its contract with Gilton and, in order to cover
the current costs of providing solid waste services must increase the existing rates. In order to
increase rates for solid waste services, the City must comply with Article XIIID, Section 6 of the
Constitution of the State of California, which was enacted by Proposition 218 in 1996 (“Section 6”).
Among other things, Section 6 requires that the fees for solid waste services not exceed the
proportional cost of the service attributable to the property charged. (Cal. Const., art. XIIID, § 6,
subd. (b), par. (3).) Section 6 also requires the revenues acquired from the solid waste services fees
not exceed the amount needed to provide the property with solid waste services and not be used
for any other purpose other than providing the service. (Cal. Const., art. XIlID, §6, subd. (b), pars.
(1),(2).) This Solid Waste Rate Study (the “Study”) is intended to evaluate the costs of providing
solid waste services within the City and establish a basis for imposing the rate increases.

SUMMARY AND FINDINGS

Gilton has been providing solid waste services to the residents and businesses of Riverbank for over
37 years with its-most recent contract with the City having expired on July 1, 2011. Gilton is
requesting an increase in the rates charged, to account for the cost inflation of operating and
disposal costs and has presented the City with multiple service options that can be provided in the
new contract.

Based on the findings performed by Bartle Wells Associates, a public finance consulting firm that
has. been providing independent, objective utility rate analysis and advice to public agencies
throughout California for 50 years, Gilton’s proposed rates are in line with the cost of service and it
is recommended that the City Council adopt Option 2, as it would enhance current service while
keeping the costs to the consumers low.
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SERVICES PROVIDED
Gilton has been charging the same rates for residential services since 2006. It currently provides a

90 gallon trash and a 90 gallon green/organic waste pickup every week, along with a CRT Voucher
for the disposal of TV/PC monitors. Gilton charges $17.50 a month for these services but has
requested new rates to reflect operating and disposal cost increases.

In addition to the current services that are provided, (Option 1), Gilton presented 2 other options to
the Riverbank City Council. Option 2 would include current services and would also include a
Curbside Electronic Waste Program, a Curbside Bulky Item Program, lllegal Dump Program, and a
Christmas Tree Pick-Up Program. Option 3 would include the aforementioned services along with a
third 90 gallon can for mixed recyclables.

Using the San Francisco Bay Area Consumer Price Index (CPI) as a basis for inflationary costs, $17.50
in 2006 would equal $20.90 in 2014, in terms of buying power. Gilton’s proposed rates for Option 1
of $20.70 are in line with inflationary costs. Taking consideration for ‘balancing costs and service
needs, the City has indicated that it is most interested in adopting Option 2. Option 2 rates for
Enhanced Service are the focus of this study. Gilton’s proposed-rates for Option 2 (“Proposed Rates
2”) are $21.20 per month.

Gilton also provides services for commercial custoamers. The commercial service rates are based on
bin size and the number of times per week that bins are collected. These rates have also been in
effect since 2006 and Gilton is requesting a 5 percent increase to off-set operating and disposal
costs. This is a very mild rate increase, when taking into account that inflationary costs have
increased by 19.4% since 2006, using CPI.

CURRENT AND PROPOSED RATES

As per Ordinance 50.10, the monthly service charge for residential dwellings is $17.50 per month
per housing unit for ‘one- 90-gallon trash container and one 90- gallon green/organic waste
container and $15.33 per month per housing unit for one 30- gallon trash container and one 90-
gallon green/organic waste container. For customers that would like additional 90-gallon trash
containers jt'is'$5.71 per month per additional container. Business and non-residential customers
that use.30and 90 gallon containers are billed the same rates.

The-monthly service charge for senior citizens and disabled persons on low or fixed income is
$12.69 per month per housing unit for one 90-gallon trash container and one 90- gallon
green/organic waste container and $11.09 per month per housing unit for one 30- gallon trash
container and one 90-gallon green/organic waste container. For customers that would like
additional 90-gallon trash containers it is $5.71 per month per additional container.
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The City’s contract with Gilton Waste Management stipulates that for each customer that Gilton
provides service for, Riverbank receives a percentage of the revenue from those customers. This
revenue is used to pay for administrative and overhead costs, associated with administering the
solid waste and disposal services.

e Table 1 summarizes the current and proposed costs for a regular residential customer for
the various programs that Gilton can provide.

e Table 2 lists the different rate classes and their current and proposed «(Option2)
corresponding service charges. GA01-GA04, GA30, GA33, and GA 40 are classified as
residential accounts. GA05-GA29, GA31-GA32, GA41-GA43 are classified. as.commercial
accounts.

e Table 3 summarizes the estimated annual revenue for Gilton and the.City of Riverbank from
the current solid waste rate structure.

e Table 4 summarizes the estimated annual revenue for Gilton-and the City of Riverbank from
the proposed rates under the Option 2 solid waste rate structure.

e Table 5 compares the current waste service rates for residential customers in Riverbank
against other cities in the region. Cities were chosen based on their proximity to the City of
Riverbank. Their service providers are also listed. The Average does not include “Riverbank
*Discount*” Rate.

e Table 6 summarizes the discount programs-for waste services amongst the cities surveyed.
Application should be sent to the City Manager to apply for Riverbank’s discount program.

e Figure 1 gives a visual representation of Table 5.

e Table 7 summarizes the current.waste service rates, as seen in Table 5, and includes the
proposed rates under Option 2-for the City of Riverbank.

e Figure 2 gives a visual representation of Table 7.
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Table 1

City of Riverbank - Solid Waste
Summary of Proposed Rates - Residential 90 gal Service

Option Current Cost Proposed Cost
Option 1 - Current Program $17.50 $20.70
Option 2 - Enhanced Service N/A $21.20
Option 3 - Additional Recycling Can N/A $29.35
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Table 2
City of Riverbank - Solid Waste
Current and Proposed Rates (with Option 2)

City of Riverbank Current Refuse Rates

Class Description Current Rates Proposed Rates 2
GAO1 |RESIDENTIAL (90R, 90Y) S 17.50 | $ 21.20
GAO2 |RESIDENTIAL (30R, 90Y) S 15.33 | S 18.65
GAO3 |RESIDENTIAL DISCOUNT (90R, 90Y) S 1269 | $§ 15.90
GAO4 |RESIDENTIAL DISCOUNT (30R, 90Y) S 11.09 | S 13.99
GAO5 |BUSINESS NON-R (90R, 90Y) S 17.50 | S 21.20
GAO6 |BUSINESS NON-R (30R, 90Y) S 15.33 | S 18.65
GAO7 |[1YDBIN P/U 1X S 49.23 | S 51.69
GAO08 |[2YDBIN P/U 1X S 7820 | S 82.11
GA09 (2YDBIN P/U2X S 142.63 | S 149.76
GA10 |[2YDBIN P/U3X S 207.18 |'$ 217.54
GA13 |[3YDBIN P/U 1X S 107.59 | S 112.97
GA14 |(3YDBIN P/U2X S 195.13 | S 204.89
GA15 |[3YDBIN P/U3X S 273.10 | S 286.76
GA16 |(3YDBIN P/U4X S 367.77 | S 386.16
GA18 |4YDBIN P/U 1X S 14042 | S 147.44
GA19 |4YDBIN P/U 2X S 25834 | S 271.26
GA20 |[4YDBIN P/U 3X S 360.27 | S 378.28
GA21 |4YDBIN P/U 4X S 432.26 | S 453.87
GA22 |4YDBIN P/U5X S 53143 | S 558.00
GA23 |4YDBIN P/U 6X S 637.98 | S 669.88
GA24 |6YDBIN P/U 1X S 192.50 | $ 202.13
GA25 |6YDBIN P/U2X S 355.78 | $ 373.57
GA26 |6YDBIN P/U 3X S 51237 | S 537.99
GA27 |6YDBINP/U 4X S 598.20 | $ 628.11
GA30 |RESIDENTIAL (2-90R, 90Y) S 2321 | S 27.95
GA31 |BUSINESS NON-R (3-90R, 90Y) S 2892 | S 34.70
GA32.~|BUSINESS NON-R (4-90R, 90Y) S 3463 | S 41.45
GA33 " |RESIDENTIAL (3-90R, 90Y) S 2892 | S 34.70
GA40 |RESIDENTIAL DISCOUNT (2-90R, 90Y) | $ 1840 | $ 22.08
GA41 |BUSINESS NON-R (2-90R, 90Y) S 2321 | S 27.95
GA43 |1CO-1RES 2-901-90[1] S 4071 | S 49.15

Note: GA30-GA42 is calculated by standard monthly service charge plus the charge for an extra bin per bin
The proposed charge for additional 90-gallon trash containers itis $6.75per month per additional container.

[1] Two monthly service charges and an extra bin charge.
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Table 3
City of Riverbank - Solid Waste
Gilton Current Billing Structure

Class Code Description Customers City Billing Rate Estimated Monthy | Estimated Annual | Estimated Gilton Estimatec'i Annual Net Revenue
Revenue Revenue Cost[1] for Riverbank Costs [2]

GAO1 RESIDENTIAL (90R, 90Y) 5784| $ 17.50 | $ 101,220.00 [ S  1,214,640.00 | $ 1,058,558.76 | $ 156,081.24
GAO02 RESIDENTIAL (30R, 90Y) 85| $ 1533 | S 1,303.05 | $ 15,636.60 | $ 13,627.30 | $ 2,009.30
GAO03 RESIDENTIAL DISCOUNT (90R, 90Y) 97| $ 1269 | S 1,230.93 | $ 14,771.16.|.S 12,873.07 | $ 1,898.09
GAO4 RESIDENTIAL DISCOUNT (30R, 90Y) 26( $ 11.09 | $ 288.34 | S 3,460.08 | S 3,015.46 | $ 444.62
GAO05 BUSINESS NON-R (90R, 90Y) 32| $ 17.50 | $ 560.00 | $ 6,720.00 |'S 5,712.00 | $ 1,008.00
GAO06 BUSINESS NON-R (30R, 90Y) 4 s 1533 | S 6132 $ 735.84 | S 625.46 | S 110.38
GAO07 1YDBIN P/U 1X 3|l $ 49.23 [ $ 147.69 | $ 1,772.28 | $ 1,506.44 | $ 265.84
GAO08 2YD BIN P/U 1X 38 $ 7820 | $ 2,971.60 | $ 35,659.20 | $ 30,310.32 | $ 5,348.88
GA09 2 YD BIN P/U 2X 3l 14263 | $ 427.89.] S 513468 [ $ 4,364.48 | S 770.20
GA10 2YD BIN P/U 3X 1 s 207.18 | S 207:18.|.$ 2,486.16 | $ 2,113.24 | $ 372.92
GA13 3YDBIN P/U 1X 13 $ 107.59 | $ 1,398.67| S 16,784.04 | $ 14,266.43 | S 2,517.61
GAl4 3YDBIN P/U2X 8| S 195.13 | $ 1,561.04 | $ 18,732.48 | $ 15,922.61 | $ 2,809.87
GA15 3YDBIN P/U 3X 2| $ 273.10 | S 546.20 | $ 6,554.40 | $ 5,571.24 [ S 983.16
GAl6 3 YD BIN P/U 4X 1 $ 367.77 | S 367.77 | S 4,413.24 | S 3,751.25 [ S 661.99
GA18 4YDBIN P/U 1X 23| S 140.42 | $ 3,229.66 | $ 38,755.92 | $ 32,942.53 | $ 5,813.39
GA19 4YD BIN P/U 2X 10| $ 258.34+ S 2,583.40 | $ 31,000.80 | $ 26,350.68 | $ 4,650.12
GA20 4YD BIN P/U 3X 13 $ 360.27 | S 4,683.51 (S 56,202.12 | $ 47,771.80 | S 8,430.32
GA21 4YDBIN P/U 4X 7| $ 432.26 | $ 3,025.82 | $ 36,309.84 | $ 30,863.36 | $ 5,446.48
GA22 4YDBIN P/U 5X 8| $ 531.43 | S 4,251.44  $§ 51,017.28 | $ 43,364.69 | $ 7,652.59
GA23 4YD BIN P/U 6X 1 s 637.98 | S 637.98 | S 7,655.76 | $ 6,507.40 | $ 1,148.36
GA24 6 YD BIN P/U 1X 2|S 192,50 | $ 385.00 | $ 4,620.00 | $ 3,927.00 | $ 693.00
GA25 6 YD BIN P/U 2X 4 $ 355.78 | $ 1,423.12 | $ 17,077.44 | $ 14,515.82 | $ 2,561.62
GA26 6YD BIN P/U 3X 2|.$ 512.37 | S 1,024.74 | S 12,296.88 | $ 10,452.35 | $ 1,844.53
GA27 6 YD BIN P/U 4X 3| S 598.20 | $ 1,794.60 | S 21,535.20 | $ 18,304.92 | S 3,230.28
GA30 RESIDENTIAL (2-90R, 90Y) 247 $ 2321 $ 5,732.87 | $ 68,794.44 | $ 59,954.35 [ $ 8,840.09
GA31 BUSINESS NON-R (3-90R, 90Y) 5/ $ 2892 | $ 14460 | $ 1,735.20 | $ 1,474.92 | S 260.28
GA32 BUSINESS NON-R (4-90R, 90Y) 1 s 3463 | $ 3463 | $ 41556 | $ 353.23 | $ 62.33
GA33 RESIDENTIAL (3-90R, 90Y) 3| $ 2892 | $ 86.76 | $ 1,041.12 | $ 907.34 | $ 133.78
GA40 RESIDENTIAL DISCOUNT (2-90R, 90Y) 2|'S 18.40 | $ 36.80 | $ 441.60 | $ 384.85 | $ 56.75
GA41 BUSINESS NON-R (2-90R, 90Y) 4, s 2321 | $ 92.84 | $ 1,114.08 | $ 946.97 | $ 167.11
GA43 1CO-1RES 2-901-90 [1] 1 s 4071 | $ 4071 | $ 488.52 | § 415.24 | § 73.28

Total 6433 S 141,500.16 $ 1,698,001.92 $ 1,471,655.51 $ 226,346.41

[1] Estimated Gilton Cost is Estimated Annual Revenue less Estimated Annual Net Revenue for Riverbank
[2] Per Riverbank's contract with Gilton, Riverbank collects 12.85% of estimated revenue for residential customers and 15% for commericial customers to cover administrative and overhead costs.
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Table 4
City of Riverbank - Solid Waste
Gilton Proposed Billing Structure

L. ) - Estimated Monthy | Estimated Annual | Estimated Gilton | Estimated Annual Net Revenue

Class Code Description Customers City Billing Rate i

Revenue Revenue Cost for Riverbank Costs [1]

GAO01 RESIDENTIAL (90R, 90Y) 5784| S 21.20 [ S 122,620.80 | S 1,471,449.60 |(S.-71,282,368.33 | 189,081.27
GAO02 RESIDENTIAL (30R, 90Y) 85| $ 18.65 | S 1,585.25 | $ 19,023.00 |$ 16,578.54 | $ 2,444.46
GAO03 RESIDENTIAL DISCOUNT (90R, 90Y) 97| $ 1590 | $ 1,542.30 | $ 18,507.60. | S 16,129.37 | $ 2,378.23
GAO4 RESIDENTIAL DISCOUNT (30R, 90Y) 26| S 13.99 | $ 363.74 | S 4,364.88 | $ 3,803.99 | $ 560.89
GAO05 BUSINESS NON-R (90R, 90Y) 32| $ 21.20 | $ 678.40 | $ 8,140.80 | $ 6,919.68 | S 1,221.12
GA06 BUSINESS NON-R (30R, 90Y) AR 18.65 | S 74.60 | S 895.20 | $ 760.92 | $ 134.28
GAO07 1YD BIN P/U 1X 3[S 51.69 | S 155.07 |.$ 1,860.89 | $ 1,581.76 | $ 279.13
GA08 2YDBIN P/U 1X 38| S 82.11 (S 3,120.18 | $ 37,442.16 | S 31,825.84 | S 5,616.32
GA09 2YDBIN P/U 2X 3l S 149.76 | S 449.28 'S 539141 ($ 4,582.70 [ $ 808.71
GA10 2YDBIN P/U 3X 1 $ 217.54 | $ 21754 | S 2,610.47 | $ 2,21890 | $ 391.57
GA13 3YDBIN P/U 1X 13| $ 11297 | $ 1,468.60 | $ 17,623.24 | $ 14,979.76 | $ 2,643.49
GA14 3YDBIN P/U 2X 8l s 204.89 | $ 1,639.09 | $ 19,669.10 | $ 16,718.74 | S 2,950.37
GA15 3YDBIN P/U 3X 2| $ 286.76 S 573.51 | $ 6,882.12 | $ 5849.80 | $ 1,032.32
GA16 3YDBIN P/U 4X 1 $ 386.16| S 386.16 | S 4,633.90 | $ 3,938.82 | $ 695.09
GA18 4YD BIN P/U 1X 23| $ 147.44 | S 3,391.14 | $ 40,693.72 | $ 34,589.66 | $ 6,104.06
GA19 4YD BIN P/U 2X 10 $ 271.26 | $ 2,712.57 | $ 32,550.84 | $ 27,668.21 | $ 4,882.63
GA20 4YD BIN P/U 3X 13 $ 378.28 | $ 491769 | $ 59,012.23 | $ 50,160.39 | $ 8,851.83
GA21 4YD BIN P/U 4X 71 S 453.87 | $ 3,177.11 | $ 38,125.33 | S 32,406.53 | $ 5,718.80
GA22 4YD BIN P/U 5X 8l s 558.00 | $ 4,464.01 | $ 53,568.14 | $ 4553292 | $ 8,035.22
GA23 4YD BIN P/U 6X 1S 669.88 | $ 669.88 | $ 8,038.55 | $ 6,832.77 | $§ 1,205.78
GA24 6 YD BIN P/U 1X 2|'S 202.13 | $ 404.25 | $ 4,851.00 | $ 4,123.35 [ $ 727.65
GA25 6 YD BIN P/U 2X 4| s 373.57 | $ 1,494.28 | $ 17,931.31 | $ 15,241.62 | S 2,689.70
GA26 6 YD BIN P/U 3X 2| S 537.99 | $ 1,075.98 | $ 12,911.72 | $ 10,974.97 | $ 1,936.76
GA27 6 YD BIN P/U 4X 3l $ 628.11 | S 1,884.33 | S 22,611.96 | $ 19,220.17 | $ 3,391.79
GA30 RESIDENTIAL (2-90R, 90Y) 247] S 27.95( S 6,903.65 | $ 82,843.80 | S 72,198.37 'S 10,645.43
GA31 BUSINESS NON-R (3-90R, 90Y) 5 S 34.70 | $ 173.50 | $ 2,082.00 | $ 1,769.70 | $ 312.30
GA32 BUSINESS NON-R (4-90R, 90Y) 1 $ 41.45 | $ 41.45 | $ 497.40 | $ 42279 | $ 74.61
GA33 RESIDENTIAL (3-90R, 90Y) 3[S 3470 [ S 104.10 | $§ 1,249.20 | $ 1,088.68 | $ 160.52
GA40 RESIDENTIAL DISCOUNT (2-90R, 90Y) 2| S 22.08 | S 44.16 | $ 529.92 | $ 461.83 | $ 68.09
GA41 BUSINESS NON-R (2-90R, 90Y) 4 s 27.95 | $ 111.80 | $ 1,341.60 | $ 1,140.36 | $ 201.24
GA43 1CO-1RES 2-90 1-90 [1] 1] s 49.15 | $§ 49.15 | $ 589.80 | $ 501.33 | $ 88.47
6433 S 166,493.58 S  1,997,922.91 $ 1,732,590.78 S 265,332.12

[1] Per Riverbank's contract with Gilton, Riverbank collects 12.85% of estimated revenue for residential customers and 15% for commericial customers to cover administrative and overhead costs.
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Table 5

City of Riverbank - Solid Waste
Garbage Rates and Programs (Current)

City Rate Size Collections Service Providers
Riverbank *Discount* | $§ 12.69 | 2 bins (90 gal refuse-90 gal yard) Every week
Riverbank $ 17.50 | 2 bins (90 gal refuse-90 gal yard) Every week Gilton Waste Management
Ceres $ 21.16 | 2 bins (90 gal refuse-60 gal recycling) Recycling every other week Bertolotti Disposal
Newman $ 21.50 | 2 bins (90 gal refuse-90 gal recycling) Recycling picked up every other Fri  [Bertolotti Disposal
Oakdale $ 21.69 | 2 bins (90 gal refuse-90 gal recycling) Every week Gilton Waste Management
Modesto $ 27.34 | 2 bins (90 gal refuse-90 gal recycling) Every week Bertolotti Disposal
Patterson $ 28.93 | 3 bins (90 gal) Recycling/Yard every week Bertolotti Disposal
Lathrop $ 31.50 | 3 bins (90 gal refuse-65 gal recycle-90 gal yard) Every week Allied Waste Service
Stockton $ 33.44 | 3 bins (90 gal garbage-60 gal recycle-90 gal yard) |Every week Waste Management
Hughson $ 34.46 | 3 bins (96 gal refuse-64 gal recycle-64 gal yard) Recycling/Yard every other week Waste Management
Turlock $ 38.10 | 3 bins (96 gal refuse-68 gal recycle-95 gal yard) Every week Turlock Scavenger
Waterford $ 38.28 | 3 bins (96 gal refuse-64 gal recycle-96 gal yard) Recycling/Yard every other week Waste Management
Brentwood $ 41.65 | 3 bins (96 gal refuse-96 gal recycle & yard) Recycling/Yard every other week City of Brentwood
Tracy $ 43.20 | 3 bins (90 gal refuse-96 gal recycle-96 gal yard) Recycling/Yard every other week Tracy Disposal
Los Banos $ 51.21 | 3 bins (96 gal refuse-96 gal recycle & yard) Every week Allied Waste Service
Average $32.14
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Figure 1
City of Riverbank — Solid Waste
Monthly Garbage Rates for Surrounding Cities

Residential Monthly Garbage Rates For Surrounding Cities (90 gal)
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Table 6

City of Riverbank - Solid Waste
Garbage Discount Program (Current)

City Rate Program
Riverbank- Current $ 12.69 |Discount for low-income and seniors
Riverbank - Proposed| $ 15.90 |Discount for low-income and seniors
Patterson $ 18.93 |35% Discount for seniors
Ceres $ 21.16 |Low-income exemption from 3% Utility Users Tax (UUT)
Newman $ 21.50 |None
Oakdale $ 21.69 |None
Lathrop $ 25.20 |20% Discount for seniors
Modesto $ 27.34 |None
Brentwood $ 27.91 |33% Discount for seniors
Turlock $ 29.15 |23.5% Discount for seniors
Stockton [1] $ 30.11 |10% Discount for seniors (65), 20% for low-income seniors, 10% discount for low-income disabled folks
Hughson $ 31.01 |10% Discount for seniors (70) and low-income physically impaired folks
Waterford $ 38.28 |None
Tracy $ 43.20 |None
Livermore $ 50.19 |5% Discount for low-income folks who qualify for PG&E CARE program
Los Banos $ 51.21 |None

[1] Showing 10% discount
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Table 7
City of Riverbank - Solid Waste
Garbage Rates and Programs (Proposed)

City Rate Size Collection

Riverbank *Discount* [1] | $ 12.69 | 2 bins (90 gal refuse-90 gal yard) Every Week

2 bins (90 gal refuse-90gal yard) + Curbside
Riverbank *Proposed Electronic Waste, Buly Item, Illegal Dump, and
Discount 2* $ 15.90 |Christmas Tree Programs Every Week
Riverbank $ 17.50 | 2 bins (90 gal refuse-90 gal yard) Every week
Ceres $ 21.16 | 2 bins (90 gal refuse-60 gal recycling) Recycling every other week

2 bins (90 gal refuse-90gal yard) + Curbside

Electronic Waste, Buly Item, Illegal Dump, and
Riverbank *Proposed 2* $ 21.20 |Christmas Tree Programs Every week
Newman $ 21.50 | 2 bins (90 gal refuse-90 gal recycling) Recycling picked up every other Fri
Oakdale $ 21.69 | 2 bins (90 gal refuse-90 gal recycling) Every week
Modesto $ 27.34 | 2 bins (90 gal refuse<90 gal recycling) Every week
Patterson $ 28.93 | 3 bins (90 gal) Recycling/Yard every week
Lathrop $ 31.50 | 3 bins (90 gal refuse-65 gal recycle-90 gal yard) Every week
Stockton $ 33.44 | 3 bins (90 gal garbage-60 gal recycle-90 gal yard) |Every week
Hughson $ 34.46 | 3 bins (96 gal refuse-64 gal recycle-64 gal yard) Recycling/Yard every other week
Turlock $ 38.10 | 3 bins (96 gal refuse-68 gal recycle-95 gal yard) Every week
Waterford $ 38.28 |3 bins (96 gal refuse-64 gal recycle-96 gal yard) Recycling/Yard every other week
Brentwood $ 41.65 | 3 bins (96 gal refuse-96 gal recycle & yard) Recycling/Yard every other week
Tracy $-43.20 | 3 bins (90 gal refuse-96 gal recycle-96 gal yard) Recycling/Yard every other week
Los Banos $ 51.21 | 3 bins (96 gal refuse-96 gal recycle & yard) Every week

See Table 6 for a breakdown of the discount programs
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Figure 2
City of Riverbank — Solid Waste
Monthly Garbage Rates for Surrounding Cities

Residential Monthly Garbage Rates For Surrounding Cities (90-gal)
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Implementation of Rates

Detailed steps for implementing the recommended Solid Waste Rates are summarized below:

ukhwn R

The City of Riverbank’s current Municipal Code requires that solid waste rates be set by an ordinance.

City Council should set a public hearing and send notice as required by Government Code.
Hold public hearing to discuss the rate increases.

Schedule a second hearing of the proposed ordinance and adopt it.

Fees may become effective not less than 30 days after adoption.
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RIVERBANK CITY COUNCIL ITEM NO. 3.A

SECTION 3: CONSENT CALENDAR

Meeting Date: September 9, 2014
Subject: Waiver of Readings
From: Jill Anderson, City Manager

Submitted by: Annabelle Aguilar, CMC, City Clerk

RECOMMENDATION

It is recommended that the City Council approve the waiver of readings of Ordinances
and Resolutions, except by title.

SUMMARY

The approval of the waiver of readings will allow Ordinances and Resolutions to be
introduced by title only and acted upon without the need to read the entire text of the
item into the public record. The documents related to proposed Ordinances and
Resolutions are available for review by the public on the City’s website and in the City
Clerk’s office at City Hall (North).

FINANCIAL IMPACT

There is no financial impact to this item.

ATTACHMENTS

There are no attachments to this report.




RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.B

SECTION 3: CONSENT CALENDAR

Meeting Date: September 9, 2014

Subject/ Title: Award Bid for the Morrill Road Pavement Resurfacing and
Rehabilitation Project and Authorize Execution of Future Change
Orders

From: Jill Anderson, City Manager

Submitted by: Marisela H. Garcia, Director of Finance/City Treasurer

Kathleen Cleek, Development Services Administration Manager
Laura Graybill, Project Coordinator

RECOMMENDATION

It is recommended that City Council Award the lowest responsible bidder, MCI
Engineering, Inc. to contract to construct the Morrill Road Pavement Resurfacing and
Rehabilitation Project and authorize the City Manager to execute change orders within
total project budget.

SUMMARY

The Morrill Road (Roselle to Jackson) Pavement Resurfacing and Rehabilitation Project
Consists of road grind and overlay portions of Morrill Road from Jackson Avenue to 200
feet west of Roselle Avenue. Project will also include installation of sidewalk, curb and
gutters, and handicap ramps. The purpose of the project is to repair areas of failing or
damaged pavement to extend the service life of the road, and construct sidewalk and
handicap ramp improvements to improve Americans with Disabilities (ADA)
accessibility. Morrill Road is a major arterial road that was identified in the City's
Pavement Management Program as a candidate for an overlay.

A bid opening was held on Thursday, August 28, 2014, to consider the bids for the
Morrill Road Pavement Resurfacing and Rehabilitation Project. The following bids were
received:

MCI Engineering, Inc. $263,248.00
George Reed, Inc. $271,380.00
A.M. Stephens Construction $279,671.25
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Work on the project includes, but is not limited to, furnishing all labor, materials,
equipment, transportation, and incidentals necessary to construct all curb, gutter,
handicap ramps, sidewalk, driveways, aggregate base and asphalt concrete paving,
striping, drainage, and all other facilities shown on the plans.

Bids have been reviewed and MCI Engineering, Inc. has been identified as the lowest
responsible bidder for the project.

BACKGROUND

The Regional Surface Transportation Program (RSTP) was established by California
State Statute utilizing Surface Transportation Program (STP) Funds that are identified in
Section 133 of Title 23 of the United States Code. This program provided flexible
funding that may be used by local agencies for projects to preserve and improve the
transportation system consistent with regional priorities.

The funds may be utilized for construction, reconstruction, rehabilitation, resurfacing,
restoration, and operational improvements on any Federal-aid highway including the
National Highway System (NHS), bridge projects on any public road, transit capital
projects, and intercity bus terminals and facilities.

The Stanislaus Council of Governments (StanCOG) is responsible for the distribution of
RSTP funds. Each agency within StanCOG's jurisdiction receives a fixed funding
allocation for the local agency use. StanCOG works with the local agencies to identify
and program projects that adhere to the funding allocation for the agency and meet the
RSTP project eligibility guidelines.

In the Stanislaus region, RSTP is utilized primarily for roadway rehabilitation.

FINANCIAL IMPACT

The project is programmed in the Federal Transportation Improvement Plan (FTIP)
under the Regional Surface Transportation Program (RSTP) as follows:

Construction & Construction Engineering - RSTP Funds $313,634
Non-Participating Costs (Adjust Utilities to grade) — LTF Funds $6,450
TOTAL $320,084
ATTACHMENT
1) Site Map
Page 2 of 2
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.1

SECTION 5: PUBLIC HEARING

Meeting Date: September 9, 2014

Subject: A Resolution of the City Council of the City of Riverbank, California,
to Establish, Amend, or Authorize Fees for the 2014 Fall/Winter
City of Riverbank Recreation Programs, Parks, and Facility Use

From: Jill Anderson, City Manager

Submitted by: Sue Fitzpatrick, Director of Parks and Recreation

RECOMMENDATION

It is recommended that the City Council consider the proposed 2014 Fall/Winter
recreation program fees as presented.

SUMMARY

The Fall/Winter 2014 recreation program schedule has been completed and the related
fees are being presented for City Council’'s review and approval. While it is
recommended that the majority of the fees remain the same, it is requested that the City
Council consider slight adjustments to certain fees based on increasing costs and
adopting fees for new programs. All other programs, in which fees remain the same or
are non-fee programs, will continue to be offered and will be publicized in the Activity
Guide.

Operating costs have risen due to the recent minimum wage increase and therefore the
proposed slight increase in fees will help the City cover these costs and maintain a
viable program for the community. The scholarship fund is available to meet the needs
of those who are unable to afford programs.

Fee adjustment proposed:

CITY OF RIVERBANK PARKS AND RECREATION FEE SCHEDULE — FALL/WINTER 2014

CLASS/EVENT CURRENT FEE PROPOSED FEE

Halloween Haunted Hayride | Adult Fee $7.00 Adult $10.00
Child Fee $5.00
Under 3 FREE
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CLASS/EVENT CURRENT FEE PROPOSED FEE
Tot Time -3 days a week for | $65.00 $75.00

4 weeks

Basketball Skills N/A $25.00

(3 days — 3 hours)

Soccer League — 8 weeks N/A $95.00

plus 2 play days

Tennis 4 week session 1 N/A $40.00

hour per day

FINANCIAL IMPACT

The Financial Impact would be reflected in revenue for the 2014-2015 budget
predominately within the enterprise fund as most of these programs are designed to be

self- sufficient.

ATTACHMENTS

The following items are attached to this report:

1. Resolution

2. Attachment to Resolution - Exhibit A
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CITY OF RIVERBANK
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, TO ESTABLISH, AMEND, OR AUTHORIZE FEES FOR THE 2014
FALL/WINTER CITY OF RIVERBANK RECREATION PROGRAMS, PARKS, AND

FACILITY USE

WHEREAS, it is necessary as established in the Riverbank Municipal Code for
the proper and effective operation of City Government to establish, amend, or authorize
fees for services in order to provide for the financial support of City Government; and

WHEREAS, from time to time, the City Council reviews the fees to ensure that
they are adequately supporting the operation of City Government; and,

WHEREAS, the foregoing rates continue and take effect on September 1st, 2014
by resolution.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Riverbank hereby approves and establishes the stated fees as outlined in Exhibit A.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a
regular meeting held on the 9th day of September, 2014; motioned by Councilmember

, seconded by Councilmember , and upon roll call was carried by the
following City Council vote of ___:

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor

Attachments: Exhibit A — 2014 Fall/Winter Program Fees

CC/LRA - 09/09/14
CC Resolution N0.2014-xxx



EXHIBIT A

CITY OF RIVERBANK PARKS AND RECREATION FEE SCHEDULE — FALL/WINTER 2014

CLASS/EVENT CURRENT FEE PROPOSED FEE

Halloween Haunted Hayride | Adult Fee $7.00 Adult $10.00
Child Fee $5.00
Under 3 FREE

Tot Time ( 3 days a week for | $65.00 $75.00

4 weeks- 3 hours a day)

Basketball Skills N/A $25.00

(3 days — 3 hours)

Soccer League — 8 weeks plus | N/A $95.00

2 play days

Tennis 4 week session 1 hour | N/A $40.00

per day




RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.2

SECTION 5: PUBLIC HEARING

Meeting Date: September 9, 2014

Subject: A Resolution of the City Council of the City of Riverbank, California,
Adopting the Community Development Block Grant Program
Income (PI) Reuse Plan

From: Jill Anderson, City Manager

Submitted by: Marisela H. Garcia, Director of Finance
Rosa Casas, Housing Specialist Il

RECOMMENDATION

It is recommended that the City Council Adopt a Resolution Approving the revised
Community Development Block Grant Program — Program Income (PI) Reuse Plan.

SUMMARY

The Community Development Block Grant (CDBG) has issued a management memo
requesting the update of the Program Income Reuse Plan for the use of funds within the
Revolving Loan Accounts. This new Program Income Reuse Plan designed by CDBG
establishes detailed policies and procedures for the administration and utilization of the
program income received as a direct result of eligible activities funded under the CDBG
Program. The City is required to adopt the revised Program Income Reuse Plan as a
condition to obtain funding.

BACKGROUND

Program Income is the gross income earned by a jurisdiction from grant-funded
activities. The City of Riverbank receives program income from the following sources:

@ Payments of Principal and Interest on Housing Rehabilitation or business loans
made using CDBG funds;

@ Payments of Principal and Interest (if applicable) on First-Time Homebuyers
Acquisition loans; and

@ Interest earned on program income pending its disposition.

All jurisdictions receiving CDBG Program funds are required to adopt a Program Income

Reuse Plan which establishes the policies and procedures for the administration and
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utilization of program income. This revised plan will supersede the previous plan which
was adopted by the City Council in 2012.

CDBG has identified the following four major amendments in the revised Program
Income (PI) Reuse Plan:

1. Establishes two (2) Revolving Loan Funds for Program Income to replace
the four (4) Revolving Loan Accounts used in the past.

e I
=
—=

2. Program Income must be used prior to requesting a draw of grant funds
from any open contract. The City will not be allowed to “commit” (or set
aside) Pl to an active grant. Setting aside Pl requires a Pl Waiver
approved by CDBG and will only be approved if there is no active grants.

3. When an entity does not have an open grant, they may apply for a PI
Waiver.

4. Should an entity decide to leave the State CDBG program, the entity must
return any PI to the State if no Revolving Loan Funds have been adopted.

Housing Division staff will use these revised guidelines to ensure the proper use of
Program Income funds received. Therefore, it is recommended that the City Council
adopt the revised Program Income (PIl) Reuse Plan.

FINANCIAL IMPACT

No financial impact will be experienced with the adoption of the Program Income Reuse
Plan. Denying the adoption of the plan will result in the City being ineligible to apply for
new grant funds.

ATTACHMENT

1. Resolution
2. Program Income (PI) Reuse Plan
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CITY OF RIVERBANK
RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,

CALIFORNIA, ADOPTING THE COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM INCOME (Pl) REUSE PLAN

WHEREAS, the City Council of the City of Riverbank acknowledges the public
hearing regarding the Program Income Reuse Plan; and,

WHEREAS, the City Council of the City of Riverbank adopts the Program Income
Reuse Plan required by the Community Development Block Grant Program; and,

WHEREAS, the City Council of the City of Riverbank acknowledges the
amendment of transitioning the First-Time Homebuyers and Housing Rehabilitation
Revolving Loan Accounts to the Housing Revolving Loan Fund, and the Business
Assistance and Microenterprise Facilitation Revolving Loan Accounts to the Economic
Development Revolving Loan Fund.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Riverbank hereby adopts the CDBG Program Income Reuse Plan with Jurisdictional
Certifications.

PASSED AND ADOPTED by the City Council of the City of Riverbank at a
regular meeting held on the 9" day of September 2014; motioned by Councilmember

, seconded by Councilmember , and upon roll call motion was carried by
the following City Council vote of ___:

AYES:
NAYS:
ABSENT:
ABSTAINED:
ATTEST: APPROVED:
Annabelle Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
Attachments: Community Development Block Grant Program (CDBG) Program Income (Pl) Reuse Plan
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
(CDBG)
PROGRAM INCOME (Pl) REUSE AGREEMENT

Execution of the this Pl Reuse Agreement by both the Jurisdiction and the California,
State Department of Housing and Community Development (Depariment) provides
official notification of the Department’s approval for the Jurisdiction to expend Pl funds
under the State’s administration of the federal Community Development Block Grant
Program (CDBG) for (1) state non-entitlement jurisdictions; and (2) former state non-
entittement jurisdictions that are now entitlement jurisdictions;, ‘pursuant fo the
provisions of 42 U.S. Code (U.S.C.) 5301 et seq., 24 Code of Federal Regulations
(CFR) Part 570, Subpart I, and 25 California Code of Regulations (CCR), Sections 7050
et seq. CDBG funding is listed in the Catalog of Federal Domestic Assistance as
14.228 - CDBG Community Development Block Grant Program. The Agreement also
includes asset repayments from activities administered under DRI contracts.

By completing this Pl Reuse Agreement and signing the end of this document, the
Authorized Representative cerlifies the Jurisdiction has read, understands and will
adhere to the Program Income (Pl) Reuse Overview and Process discussed in the first
section of this document, the Jurisdictional Certifications in the second section of this
document, and Department of Housing and Community Development (hereinafter
Department) terms and conditions in the third section of this document.

SECTION ONE: OVERVIEW AND PROCESS

JURISDICTION: CITY OF RIVERBANK
GOVERNING BODY ADOPTED ON: September 9, 2014

This Pl Reuse Agreement establishes policies and procedures for the administration
and utilization of Pl received as a direct result of eligible activities funded under CDBG
and DRI contracts with the Department. For payments generated under DRI contracts,
while the funding was loaned under DRI, when a payment is received, per DRI
regulation, the payment becomes CDBG program income.

Applicability of this Agreement:

This Pl Reuse Agreement between the Jurisdiction and Department is required by
CDBG federal regulation. This Agreement allows Jurisdictions receiving repayments
from CDBG and DRI assets to spend those Pl funds in the absence of an active
Department CDBG grant contract. This Agreement applies to all current Department-
eligible Non-Entitlement Jurisdictions and HUD Entitlement Jurisdictions that are still
receiving Non-Entitlement Pl revenue from previous State grants (CDBG and/or DRI).



RECEIPT OF PROGRANM INCOME

Pursuant to the definition of program income found at 24 CFR 570.489(e)(2),
repayments of assets generated from use of CDBG funds received by the Jurisdiction
from the Department are Pl. These repayments of loans, lease payments, and
proceeds of asset sales will be deposited into one of three separate local Pl accounts
depending on what activity generated the Pl. It is possible that the Jurisdiction may
have up to three separate accounts with which to manage PI.

1. If the Jurisdiction has a Department approved Revolving Loan Fund (RLF) for
Housing and/or ED, any Pl from Housing or ED activities must be deposited into
the RLF associated with the activity that generated the PI.

This means:
a. Housing Pl must be deposited into the Housing RLF.
b. ED PI must be deposited into the ED RLF.

Note: The accounts for each RLF must be separate accounts, however they both
must be interest bearing.

2. If RLF(s) are not approved for use, the Jurisdiction must deposit all CDBG
repayments into a single regular Pl account which must be separate from either
of the RLF accounts, but it must-also be interest bearing.

3. If repayment comes from a loan or asset that was originally paid with CDBG and
non-CDBG funds, the Pl accounting and reporting must reflect the correct
amounts and proportions of CDBG Pl and non-CDBG funds invested in the
asset. Only the CDBG portion of the repayment is deposited into one of the
three Pl accounts.

OVERVIEW OF WAYS TO USE PROGRAM INCOME

There are five (5) ways to manage Pl under the Agreement.

They are:

. Expend Pl and RLF monies first on active grant contract activities;

Expend Pl General Administration (Pl GA) for GA Activities (up to allowable limits)
Expend through an approved Pl Revolving Loan Fund (RLF)

Expend Pl on an approved waiver activity when no active contract is in force;
Return Pl annually to the Department.

DR wN

The undersigned Jurisdiction certifies that Pl will be expended first when there is an
active grant contract with the Department. Pl being received when there is no active
grant contract will be deposited into separate accounts for approved activities under this
Agreement (via GA, Pl Waiver or RLF) and only be distributed and expended, as
follows:

1 | onies First on Active
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If the undersigned Jurisdiction has an active grant contract with the Department,
all PI on hand must be expended on open grant activities, prior to requesting
grant funds from the Department.

If the undersigned Jurisdiction has a Department approved Pl Revolving Loan
Fund (RLF) per this Agreement, and has an active grant contract which includes
the same eligible CDBG activity as the RLF, the RLF monies must be expended
first before requesting any contract funds from the Department. Pl must always
be expended first on active contract activities, prior to requesting grant contract
funds.

See the Chapter on Program Income and Revolving Loan Funds in the

Department's CDBG Grant Management Manual for additional information
regarding use of Pl to pay costs for activities under an active grant contract in the
Department.

The undersigned Jurisdiction must track a calculation of up to seventeen percent
(17%) of PI received annually for eligible GA costs. However, the seventeen
percent (17%) Pl GA only applies to Pl received that is not generated by a RLF
activity.

Since all PI must be expended first, GA funds cannot be held and used only as
Pl GA costs are incurred. All Pl must be spent on the next funds request
submitted. Thus, the Jurisdiction can choose to keep an accounting of the total
amount of Pl GA available for use based on all regular Pl received.

Pl GA funds cannot be used for planning studies or technical assistance
activities, these activities can only be funded under awarded grant contracts. See
the Program Income Chapter for further details on eligible P GA activities under
this Agreement.

3.
To establish one or both of the RLFs discussed below, the undersigned
Jurisdiction must submit formal written request for Department approval using
the required process included with this Agreement.
The undersigned Jurisdiction agrees to all the Department’s RLF requirements as
stated in this Agreement and detailed in the GMM Chapter.
The two RLFs and their corresponding definitions, as permitted by this
agreement, are:
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1) Housin olving Loa n E

Eligible housing activities under this RLF include:

I. Housing Rehabilitation - Single Unit Residence program for owner
and/or tenant occupied properties. Matrix code 14A.

Il.  Housing Rehabilitation - 2-4 Units program for tenant occupied
properties. Matrix code 14B.

Il Housing Acquisition - Single Family program for homebuyer
assistance. Matrix code 13.

2) Economic Development (ED) Revolving Loan Funds (RLF)

Eligible ED activities under this RLF include:

I Business Assistance program (direct financial assistance to a
for-profit business). Matrix code18A; and

i. Microenterprise Financial Assistance (loans). Matrix code 18C.

The undersigned Jurisdiction will provide program guidelines for all eligible RLF
activities as part of the approval process when obtaining Department approval of
a RLF. Department written approval must be received before incurring any
activity or activity delivery costs associated with implementing any activities
under the approved RLF. All approved RLF projects, will be required to be
reported to the Department via the applicable CDBG Set-up/Completion reports.

The undersigned Jurisdiction may only utilize the Department's Pl Waiver
process when it has no active grant contracts with the Department. Once there
are no active contracts with the Department, the undersigned Jurisdiction can
have up to two active eligible CDBG activities approved by the Department, for
which Pl may be expended. Waivers will consist of a single program, service or
single project activity. If it is a single program activity, it cannot be the same
program activity as funded under an approved RLF.

The undersigned Jurisdiction will follow all Pl Waiver procedural requirements as
stated in the Program Income Chapter of the Grant Management Manual (GMM).

Written Department approval is required before expending any Pl funds on a
Waiver activity. Each Waiver activity must clear the activity General and any
Special Conditions which include federal overlays as posted on Department's
webpage.

A Pl Waiver project can only be approved if the total project / program cost for
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the proposed activity is on hand in the Jurisdiction’s Pl account. Future Pl may
not be committed for Pl Waivers.

The undersigned Jurisdiction understands that Pl Waiver activities are limited to
two active projects, services and/or programs, and will remain active until close
out has been completed and approved by the Department. Each approved
Waiver activity will be set up with the Department using current Set-Up Report.

The undersigned Jurisdiction understands if they receive a subsequent award of
CDBG funds, upon execution of the new grant contract all waiver activities are to
be completed first, after which, Pl must be expended first on the active grant
contract activities. Pl Waivers will not be included in the grant, because
Supplemental activities will be included in contracts.

5. Return Pl to the Department

The undersigned Jurisdiction has the option to return Pl back to the Department.
However, semi-annual and annual reports are still required to confirm Pl being
returned.

Intentionally left blank,
please continue to the next page.
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SECTION TWO: CERTIFICATION FOR PROCESS AND USE OF
PROGRAM INCOME

Since CDBG Js a federal funding source, Citizen Participation is required when utilizing
any of the five (5) ways to use Pl listed above. Those requirements are incorporaled
below.

The CITY OF RIVERBANK certifies that:

1. Resolution:
The Pl Reuse Agreement was formally adopted via resolution on
September 9, 2014 by the Jurisdiction’s Governing Body, executed by

the Authorized Representative and submitted to Department with certified copy of
the approving resolution attached for full execution.

2. Gitizen Participation:

Each of the processes discussed in this Agreement will be carried out in
compliance with the CDBG Citizen Participation process as specified in federal
regulations at 24 CFR 570.486, and Jurisdiction’s public hearing requirements.

3. Governing Compliance:

The undersigned Jurisdiction certifies the administration of all CDBG eligible
activities conducted under the above described Ways to Spend Pl, will be
conducted in compliance with all current State and federal regulations and
policies, including all applicable Grant Management Manual (GMM) chapters and
Department Management Memos.

4. Ineligible Activities and Costs;

The undersigned Jurisdiction acknowledges that if ineligible activities or costs are
paid for with CDBG PI, those funds must be returned to the Jurisdiction’s PI or
RLF account (whichever account expended ineligible funds) using local
Jurisdiction funds.

The undersigned Jurisdiction acknowledges that ineligible activities or costs paid
for with Pl under an active grant contract must be repaid to the Department using
local hon-federal funds.
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The undersigned Jurisdiction certifies that it will follow these procedures when
leaving or entering the State CDBG Program:

A. 24 CFR 570.489(e)(3)(iii) Transfer of program income to Entitlement
program.

Jurisdictions that are entitlement communities or part of an urban
agreement, or grantees that at a later date become an entitlement
community or join a urban agreement, have the following options for Pl
and RLFs:

Pl not associated with a RLF, the jurisdiction must:

1) Complete the process to certify they will be reporting the State Pl into
the Entitlement Programs process, including receipting the CDBG
proceeds into IDIS, or,

2) Return all State CDBG Program Income to the Department, the
amounts on hand once the HUD agreement is signed and as it is
received until all Pl generated by State CDBG funding has been
returned.

Plin an approved RLF:

Entitlement jurisdictions and those who are part of an urban agreement
may keep their RLF(s) and monies within an RLF as long as the following
is met:

1) They have a State Reuse Plan (Agreement) signed by the Department
and the City/County Authorized Representative.

2) Agree to operate the RLF under the Department's RLF rules going
forward

3) Report all expenditure, and accounting of RLF(s) as required by the
Department.

4) The Jurisdiction shall be required to have loan servicing policies and
asset management policies and procedures, pursuant to the
Department's Grant Management Manual Chapter on Asset and Real
Property Management

B. 24 CFR 570.489(e)(3) (iv) Transfer of program income of grantees losing
Entitlement sfatus.

Upon entry into the State CDBG program, a unit of general local
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government that has lost or relinquished its Entittement status must submit
a letter to the department, signed by the Authorized Representative stating
which of the following options the jurisdiction will be implementing. Keep
in mind, that retaining Entitlement Pl while participating in the State CDBG
program will require Pl reporting for both sets of funding. Entitlement Pl
and any Pl generated by State CDBG fund cannot be comingled.

Within 90 days of leaving the Entitlement Program to join the State CDBG
program, the jurisdiction must certify that it will either:

1) Retain program income generated under Entitlement grants and
continue to comply with Entitlement program requirements for program
income, including reporting it into IDIS orthe urban county; or

2) Retain the program income and transfer it to the State CDBG program,
in which case the jurisdiction must comply with the State's rules for Pl
and RLF address within this Memo, the Reuse Plan and Chapter 14 of
the Grant Management Memo.

6. Requirements of Program Income

This Pl| Reuse Agreement is intended to satisfy the requirements specified in
federal statute and regulation at Section 104(j) of the Housing and Community
Development Act ("the Act"), as amended in 1992 and 24 CFR 570.489(e) and
(f). These statutory and regulatory sections permit a unit of local government to
retain Pl for CDBG-eligible activities, with Department approval. Under federal
guidelines adopted by the State of California's CDBG Program, local
governments are permitted to retain Pl as long as the local government has
received advance approval from the State of a local Agreement that will govern
the expenditure of the Pl. This Agreement has been developed to meet that
requirement when an active contract between the Department and the
undersigned Jurisdiction is not in force.

The undersigned Jurisdiction certifies their Pl will be used to fund eligible
CDBG activities that meet a National Objective and any public benefit
requirements. Eligible activities, National Objective and public benefit
requirements are specified in Federal Statute at Sections 104(b), 105(a) of The
Housing and Community Development Act of 1974, and in Federal Regulations
at 24 CFR 570.482 and 24 CFR 570.483. The Jurisdiction understands, if it is
determined that an activity/project funded with Pl that does not meet a National
Objective and/or meet the public benefit requirement, the Jurisdiction will be
required to use its own local funds to repay the Pl Account.

7. Definition of Program Income

"Program Income" means gross income earned by the Jurisdiction from grant-
funded activities and is subject to CDBG regulatory requirements pursuant to
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24 CFR, Part 570.489(e) - Program Administrative Requirements as amended
in the CDBG Final Rule, 24 CFR, Part 570.504 - Program Income, 24 CFR Part
85 — Administrative Requirements for Grants and Cooperative Agreements to
State, Local and Federally Recognized Indian Tribal Governments, and OMB
Circulars A-87 and A-122 as applicable. These regulations include the
requirement that the Jurisdiction record the receipt and expenditure of Pl as
part of the financial transactions of the grant activity(ies).

For activities generating P| that are only partially funded with CDBG funds,
such income is prorated to reflect the actual percentage of CDBG participation.
Examples of Pl include but are not limited to: payments of principal and
interest on housing rehabilitation or business loans made using CDBG funds;
interest earned on Pl pending its disposition; interest earned on funds that have
been placed in a revolving loan account; net proceeds from the disposition by
sale or long-term lease of real property purchased or improved with CDBG
funds; and, income (net of costs that are incidental to the generation of the
income) from the use or rental of real property that has been acquired,
constructed or improved with CDBG funds and that is owned (in whole or in
part) by the participating Jurisdiction or Sub-recipient.

8. Fiscal Reporti rodqr O

Disbursements

The undersigned Jurisdiction certifies that CDBG P! will be accounted for using
the Department’s fiscal year timeframe (July 1 to June 30). All receipts of Pl or
RLF revenue (and the depositing of those funds into separate account(s)) and
expenditures of Pl in accordance with this Pl Reuse Agreement will be
monitored and reported per the Department's fiscal year cycle. The
undersigned Jurisdiction certifies that they will report using the Department’s
reports/forms and will submit them in a timely manner.

The undersigned Jurisdiction certifies that it and its Governing Body
understand that this document is effective for five (5) years from the execution
date by the authorized CDBG Representative listed in this Agreement. At that
time unless here are no further CDBG Pl assets generating repayments, or the
Jurisdiction has become a HUD entitlement Jurisdiction and uses these funds
for entitlement activities, a new Pl Reuse Agreement will be submitted to the
Department. The Department has the Authority to void the Agreement with
notice for cause.

10. Program Income General Administration (Pl GA)

A. After the Pl Reuse Agreement is executed, the Jurisdiction reserves the right
to calculate and track up to seventeen percent (17%) of Pl received pursuant
to Section 1, item 2 above, for payment of eligible Pl GA costs. Pl GA will not
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be calculated for any RLF deposits. Pl GA funds will not be used until
General Conditions for Pl GA are cleared and Departmental written approval
is received. As noted above, these funds cannot be set aside since all Pl
must be expended first on whatever CDBG cost must be paid next, however
tracking the amount of Pl GA generated by the Jurisdiction’s Pl revenue
permits the Jurisdiction to use that amount on eligible CDBG costs that don't
have to meet a national objective, and ensures the Department is not
exceeding the administrative funding cap of twenty percent (20%), as set by
federal statute.

If more funds are expended than what is available under Pl GA calculation,
the Jurisdiction will be required to return the over-expended Pl GA amount
back into their Pl Account.

Ineligible Pl GA costs will be required to be returned to their Pl Account.

PI GA funds, once approved for use, may be used to pay for costs associated
with receiving Department approval of Pl activities funded under this
agreement. Before submitting any proposed Pl activities (Waivers or RLF) for
Department approval, the Jurisdiction must hold at least one formal public
hearing to discuss eligible activities and proposed P| activities. Department
recommends that this public hearing be conducted to review current fiscal
year Pl activities and proposed and possible activities for future Department
applications.

11. Revolving Loan Funds (RLFs)
A. Pursuant to the criteria noted below, the undersigned Jurisdiction may be

B.

D

eligible to apply for the Housing RLF and/or the ED RLF.

RLFs listed under the Agreement will only be utilized after the Jurisdiction
submits written certification as well as the required guideline documents, and
receives written Departmental approval certifying that the proposed RLF
meets the Department's definition as follows:

1) There are existing loans and assets from past RLF eligible activities that
can be reasonable expected to generate repayments.

2) The existing loans and assets have generated at least one loan
repayment in the current fiscal year.

The two RLFs and their respective CDBG eligible activities listed in this
Agreement will be administered under the guidance and requirements
provided in this Agreement and in the Department's current GMM Chapter on
Program Income, and any subsequent policy, regulation, or statutory
guidance, from the Department.

. Pursuant to Management Memorandum 14-05, the undersigned Jurisdiction
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certifies acknowledgement that the Department reserves the right to cancel
the grantee’s RLF and require the funds to be returned to the Department
as a corrective action for significant, ongoing non-compliance with RLF
rules.

E. The two (2) RLFs listed below each have a multiple eligible CDBG program
activities. All CDBG rules pertaining to eligible RLF program activities will
be followed.

1) Housing Revolving Loan Fund

There are three (3) housing programs that must be made available
under this RLF. The Jurisdiction will get written Department approval
for all three programs as part of Housing RLF approval.

Eligible housing activities under this RLF include:

i. Housing Rehabilitation - Single Unit Residence program for ewner
and/or tenant occupied properties. Matrix code 14A.

ii. Housing Rehabilitation - 2-4 Units program for owner and/or tenant
occupied properties. Matrix code 14B.

iii. Housing Acquisition - Single Family program for homebuyer
assistance. Matrix code 13.

2) Economic Development (ED) Revolving Loan Funds (RLF)

Eligible ED activities under this RLF include:

i. Business Assistance program (direct financial assistance to a for-
profit business). Matrix code18A; and

ii. Microenterprise Financial Assistance. Matrix code 18C.

L

Each approved RLF will offer all eligible activities under the RLF definition.

G. Separate and formally adopted program guidelines for each eligible activity
will be provided to the Department as part of General Conditions for all
eligible RLF activities when obtaining Department approval of a RLF.

H. The undersigned Jurisdiction acknowledges that although all eligible
activities under each approved RLF must be available, the Jurisdiction has
the discretion to fund RLF loans for the activity or activities they deem to
address the greatest need in their community.

|.  RLF receipts on deposit may be used for one or both single family housing
program activities. Although both activities are required to be approved by
the Department for use under the RLF, the Jurisdiction may choose to only
operate one program at time or both simultaneously.

J. In addition, each approved RLF will meet the following criteria:
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1)

)

8)

10)

11)

12)

RLFs will operate on a fiscal year of July 1 to June 30 for accounting
and performance reporting.

Jurisdictions will set up RLFs as separate accounts (Housing and ED
RLF accounts must be separate) with separate fund and transaction
numbers. All other CDBG funds received as Pl must be accounted for
ina separate account.

All accounts set up pursuant to 2.G.2 will be interest bearing.

RLF monies will be expended first when the same RLF activity is
funded under an awarded active grant contract.

RLF projects may be funded with both RLF monies and an active grant
contract.

RLFs will be expended primarily on loans since RLFs must revolve.
Thus, activities under an active contract that are funded using only
grants rather than loans, will use contract funds not RLF monies to pay
for the activity. Microenterprise grants, home repair grants and closing
cost grants, that do not have loans associated with them, will not
become RLF assets and therefore will not require RLF funds to be
spent first on the active grant activities.

The RLFs will primarily provide financing instruments that will revolve,
(i.e. loans), RLFs cannot fund projects primarily or solely with grants or
forgivable loans.

RLF receipts from loans or assets generated from the same program
activity, (i.e. single family housing rehabilitation loan repayments will
only be deposited into a Housing RLF).  Thus, repayments from the
same program activities that go into an RLF must be used for
originating loans for the same program activities.

RLF PI balances will not be moved to another approved RLF account or
to the Jurisdiction’s regular Pl account. The Department may use a
state or federal disaster declaration to formally allow for re-purposing of
PI funds by the Jurisdiction. Funds approved by the Department for re-
purposing to meet an urgent need are considered Pl and must be
expended first under active grant contracts or under approved waivers if
there is no active contract.

RLFs that become depleted of funds and do not have additional asset
repayments to sustain revolving activities, such that no longer meeting
the Departments RLF definition, will be canceled by the Department.

RLF Pl received and deposited is not allowable for Pl GA expenses
thus, seventeen percent (17%) cannot be set aside as with Jurisdictions
with separate Pl accounts.

RLFs with no annual revolving activities, (i.e. approved loans), are not
able to be used by the Jurisdiction for reimbursement of non-revolving
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13) RLF projects must be documented as meeting a national objective. If a
project does not meet a national objective, then all expenses associated
with the project (activity and activity delivery funds) must be repaid to
the RLF with non-federal funds.

- 14) Given that RLF revenue cannot be “banked”, to remain eligible, a RLF

must revolve. To meet the definition of revolving, the undersigned
Jurisdiction will not have more than $100,000 on deposit in an RLF within
a fiscal year without making at least one loan. Nor will the undersigned
Jurisdiction have more than $500,000 on hand even if making loans,
each fiscal year.

15) The undersigned Jurisdiction certifies they are aware that the
Department will address exceéss funds and revolving compliance by
issuing finding letters to the grantee which could result in the
Department cancelling the grantee's RLF, which immediately converts
the funds to Pl; and, therefore, must be used prior to drawing down
grant funds.

16) RLF activity delivery funds (AD) may be used to pay for loan servicing
costs.

17) Citizens of the Jurisdiction must be the primary beneficiaries of all RLF
program activities.

18) Financial and performance reporting, on RLF projects will be done
using current eligible activity set up, performance and completion
reports for National Objective data and beneficiary demographics as
HUD required accomplishment information.

19) Additional financial reports for RLF Pl deposits and expenditures will be
done twice a year using the Department’'s current Pl fiscal reporting
forms.

20) The Jurisdiction will be required to repay the RLF account for ineligible
costs or activities with local non-federal funds.

21) RLF programs will meet the CDBG National Objective of benefit to
Low/Moderate-income (Low/Mod) households. per 24 CFR Part 5, and
in accordance with the Department's Income Manual.

22) Loan servicing costs under the RLFs are not eligible as Pl GA costs but
are eligible AD costs. As such, loan servicing costs are only eligible if
one or more loans are made fiscally.
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K. Activity Specific Requirements:

1) Housing RLF:

a.

All  Housing Rehabilitation and Homeownership Assistance
programs will only fund projects that meet a National Objective and
comply with other State and federal requirements, including
Department Management Memorandums and GMM Chapters on
Housing Rehabilitation, Multi-Family Rehabilitation (2-4 units), and
Homeownership Assistance.

No more than nineteen percent (19%) of funds expended for
Housing Rehabilitation in the RLF will be used for AD costs on an
annual fiscal basis.

No more than eight percent (8%) of funds expended in a fiscal year
for Homeownership Assistance will be used to reimburse eligible
AD costs.

AD costs are not eligible until one loan is approved, closed and
project beneficiary information is submitted.

Projects cannot be solely funded as a grant.

2) ED RLF:

a.

Both ED programs will only fund projects that meet a National
Objective and comply with other State and federal requirements,
including Department Management Memorandums and GMM
Chapters on Microenterprise and BA program.

Income eligibility must be met per 24 CFR Part 5 and in accordance
with the Department’s Income Manual.

No more than 15 percent (15%) of the total funds expended for BA
or Microenterprise financial assistance activities shall be used to
reimburse Jurisdiction for eligible activity delivery (AD) costs on an
annual fiscal basis.

Annual AD costs are not eligible until one loan is approved, closed
and project beneficiary information is submitted.

For Business Assistance (BA), local review and underwriting of
business assistance projects requesting a CDBG loan under this
RLF shall be conducted under the Business Assistance Program
Guidelines that have been adopted by the Governing Body of the
undersigned Jurisdiction and approved in writing by the
Department, as part of RLF approval.

For Microenterprise Assistance (ME) The CDBG eligible activity
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of direct financial assistant to eligible Microenterprise businesses
will be conducted under this RLF. Local review and approval of
microenterprise business assistance projects requesting a CDBG
loan under this RLF shall be conducted under the Microenterprise
Financial Assistance Program Guidelines that have been adopted
by the Governing Body of the undersigned Jurisdiction and
approved in writing by the Department as part of the General
Conditions clearance. Nofte: this subsection applies o ME loans
only, not ME grants. Financial Assistance that is solely a grant
cannot be made through an RLF.

12. Loan Portfolio and Asset Management Policies and Costs

A. The undersigned Jurisdiction certifies that it has asset management policies
and loan portfolio servicing policies that are in compliance with HUD
standards per 24 CFR Part 570, OMB Circulars A-87, A-122 A-133, and 24
CFR Part 85.

B. The use of CDBG funds creates public financial assets. The public financial
assets created can be in the form of loans or other repayment instruments
which result in Pl. Financial assets may also be in the form of real property
or chattel (equipment and fixtures). All assets created from the use of
CDBG funds must be administered in compliance with OMB Circulars A-87,
A-122 A-133, 24 CFR Part 85. These policies will be used for managing all
CDBG assets, including those which generate Pl and RLF PI.

C. General Administration Pl funds may be used to reimburse the Jurisdiction
for loan servicing and asset management costs. If the Jurisdiction has no Pl
GA available, GA funds from active grant contracts may be used to pay for
eligible loan servicing costs.

13. Program Income Waivers

A. The Pl Waiver Submission Process will only be conducted when the
undersigned Jurisdiction has no active grant contract(s) with the Department.

B. The process below will be followed if a Pl Waiver is to be requested:

1) Al Pl Waiver requests will be submitted on approved Departmental forms
for the Department’s written approval.

2) After the Department’s review of the activity for eligibility and national
objective compliance, the Pl Waiver will be formally adopted via public
hearing and resolution of the Jurisdiction’'s Governing Body, as part of
the Pl Waiver General (and Special Conditions if applicable) Clearance
process.

3) Expenditure of Pl Waiver funds will not commence until clearance of all
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required General and Special Conditions have been met, and written
Departmental approval has been issued to the Jurisdiction.

4) Possible Waiver activities will be discussed at a properly noticed public
hearing, held in front of the Jurisdiction’'s Governing Body, prior to
submission of a Certified Resolution as part of a Pl Waiver Request to
the Department.

5) The Pl Waiver request must be submitted in accordance with current
Department policy, and any subsequent policy, regulation, or statutory
guidance.

6) Pl Waiver activity reporting will be submitted per current Departmental
policies and includes financial accounting of all Pl received and
expended, including Pl Waivers and Pl Waiver activity performance.

7) Pl Waiver activities must be fully funded with program income already on
hand.

8) Only two (2) Pl Waivers may be open and active at any one time.

9) RLF funds will not be used for Pl Waivers, since RLF monies must be
expended on the activity that generated the payments.

10) Pl Waivers will not be approved for the same program activities for
approved RLFs.

Pl GA and Pl Waiver financial and performance reporting will be done using
current eligible activity set up and completion reports which will collect
national objective data and beneficiary demographics for HUD required
accomplishment information.

. Additional financial reports for Pl GA, Pl Waivers, Pl deposits and
expenditures will be done semi-annually using the Department's current Pl
fiscal reporting forms.

Ineligible costs will be required to be repaid to the Pl Account. In some
cases with ongoing significant compliance issues, the Department reserves
the right to require the jurisdiction return all Pl to the Department until it is
satisfied that the jurisdiction has resolved all compliance issues.

14. Program Income Not Associated with an RLF

A.

Provided the undersigned Jurisdiction has made the Department aware at the
beginning of the fiscal year they intend to exercise the $35,000 rule, Pl which is
received annually that has a cumulative amount up to $35,000 (RLF receipts
are not included in the $35,000 calculation) may be “re-categorized” as non-
CDBG funds. In electing to exercise the $35,000 rule, the Jurisdiction agrees
not to expend CDBG revenue until either the fiscal year ends or the amount
received goes above $35,000, at which point the jurisdiction must consider the
revenue as CDBG Pl and must use it, first prior to drawing CDBG contract
funds.
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B.

The undersigned Jurisdiction certifies that it acknowledges if it has Pl on hand
and has not applied for or been awarded CDBG funds with the past three
NOFAs, the Jurisdiction will be required to submit a Pl Expenditure Plan for
its Pl on hand. The plan must be submitted via the CDBG P| Waiver process.
If the Jurisdiction does not initiate the request, the Department will send the
Jurisdiction a letter requiring submission of the plan within a set time frame. If
the Jurisdiction does not respond to the Department's letter, the Jurisdiction
will be required to return all Pl on hand to the Department, regardless of the
amount of PI.

intentionally left blank,
please continue to the next page.
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SECTION THREE: DEPARTMENT TERMS, CONDITIONS AND
AUTHORIZATION

TERMS AND CONDITIONS: The undersigned Jurisdiction certifies that all terms and
conditions listed below have been read and understood, and will be implemented and
followed:

1. Authority & Purpose

This Agreement provides official notification of the Jurisdiction’s Pl Reuse
Agreement's approval under the State’s administration of the Federal CDBG for
Non-entitlement Jurisdictions pursuant to the provisions of 42 U.S. Code (U.S.C.)
5301 et seq., 24 Code of Federal Regulations (CFR) Part 570, Subpart |, and 25
California Code of Regulations (CCR), Sections 7050 et seq. The Program is
listed in the Catalog of Federal Domestic Assistance as 14.228 - CDBG
Community Development Block Grant Program.

In accepting the Pl Reuse Agreement approval, the Jurisdiction agrees to comply
with the terms and conditions of this Agreement, all exhibits hereto and the
representations contained in the Jurisdiction’s Pl Reuse Agreement. Any
changes made to the Pl Reuse Agreement after this Agreement is accepted must
receive prior written approval from the Department.

2. Distribution for R (Pl

A. The Jurisdiction shall perform Pl funded activities as described in the
Distribution for Reuse in the Pl Reuse Agreement. All written materials or
alterations submitted as addenda to the original Pl Reuse Agreement and
which are approved in writing by the Department are hereby incorporated
as part of the Pl Reuse Agreement.

The Department reserves the right to require the Jurisdiction to modify any
or all parts of the Pl Reuse Agreement in order to comply with CDBG
requirements. The Department reserves the right to review and approve
all work to be performed by the Jurisdiction in relation to this Agreement.
Any proposed revision to the work must be submitted in writing for review
and approval by the Department and may require an amendment to this
Agreement. Approval shall not be presumed unless such approval is
made in writing by the Department.

B. The PI funded activities shall principally benefit Low/Mod-income persons
or households residing in the Jurisdiction. HUD defines Low/Mod as
having an annual income that is no more than 80 percent (80%) of the
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county median area income, adjusted for household size.

3. Suffici f Fund  Taitiinat

The Department may terminate this Agreement at any time for cause. . The
Jurisdiction will have at least 14 days upon receipt of the Departments written
notice. Termination shall consist of violations of any terms and/or conditions of
this Agreement, upon the request of HUD, or withdrawal of the Department's
expenditure authority.

The Department reserves the right, for any significant on-going non-compliance
with RLF or Program Income rules, to cancel any RLF and require, all RLF and
Pl funds, to be returned to the Department.

4. Meeting National Objecti

All activities performed under this Agreement must meet one of the National
Objectives determined by the HUD. regulations as included in the Application
authorized under Title | of the Housing and Community Development Act of
1974, as amended.

A Benefit to HUD defined Low/Mod-income person or household (LMI). The
term Low/Mod-income is defined under CDBG as no more than 80 percent
(80%) of the median area income, as determined by HUD, per Federal
Regulation 24 CFR, Part 570.483(b); and/or;

B. Prevention or elimination of slums or blight. In order for an activity to meet
the National Objective of elimination of slums and blight, the activity must
take place in an area that meets the definition of a blighted area and the
project must be shown to eliminate blight or prevent further blight per
Federal Regulation 24 CER, Part 570.483(c).

C. For Microenterprise Assistance activities, the Jurisdiction must only meet
the benefit to Low/Mod-income person or household (LMI) National
Objective.

S. Inspections of Activities

A The Department reserves the right to inspect any activity(ies) performed
hereunder to verify that the activity(ies) is in accordance with the
applicable federal, State and/or local requirements and this Agreement.

B. The Jurisdiction shall inspect any activity performed by contractors and
subrecipients hereunder to ensure that the activity(ies) is in accordance
with the applicable federal, State and/or local requirements and this
Agreement.
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The Jurisdiction agrees to require that all activity(ies) found by such
inspections not to conform to the applicable requirements be corrected,
and to withhold payment to its contractor or subcontractor, respectively,
until it is so corrected,

6.  Insurance
The Jurisdiction shall have and maintain in full force and effect during the term of
this Agreement such forms of insurance, at such levels as may be determined by
the Jurisdiction and the Department to be necessary for specific components of
the activity(ies) described in this Reuse Agreement.

7.  Contractors and Subrecipients

A

The Jurisdiction shall not enter into any agreement, written or oral, with
any contractor or subrecipient without the prior determination that the
contractor or subrecipient is eligible to receive CDBG funds and is not
listed on the Federal Consolidated List of Debarred, Suspended, and
Ineligible Contractors.

1) Contractors are defined as program operators or construction
contractors who are procured competitively.

2) Subrecipients are defined as public or private non-profit agencies or
organizations and certain (limited) private for-profit entities who
receive CDBG funds from an awarded Jurisdiction to undertake
eligible activities.

An agreement between the Jurisdiction and any contractor or subrecipient
shall require:

1) Compliance with the applicable State and federal requirements of
this Agreement, which pertain to, among other things, labor
standards, non-discrimination, Americans with Disabilities Act,
Equal Employment Opportunity, and Drug-Free Workplace; and,
Compliance with the applicable provisions relating to Labor
Standards/Prevailing Wages. In addition to these requirements, all
contractors and subcontractors shall comply with the applicable
provisions of the California Labor Code.

2) Maintenance of, at minimum, the State-required Workers’
Compensation Insurance for those employees who will perform the
activity(ies) or any part of it.

3) Maintenance of, if so required by law, unemployment insurance,
disability insurance and liability insurance, which is reasonable to
compensate any person, firm, or corporation, who may be injured
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4)

or damaged by the contractor, or any subcontractor in performing
the activity(ies) or any part of it.

Compliance with the applicable Equal Opportunity Requirements
described in this Agreement.

Contractors shall:

1)

2)

Perform the activity(ies) in accordance with federal, State and local
housing and building codes, as are applicable.

Provide security to assure completion of the project by furnishing
the borrower and construction lenders with Performance and
Payment Bonds, or other security approved in advance in writing by
the Department.

Subrecipients shall:

1)

2)

Retain all books, records, accounts, documentation, and all other
materials relevant to this Agreement for a period of five (5) years
from date of termination of this Agreement, or five (5) years from
the conclusion or resolution of any and all audits or litigation
relevant to this Agreement, and any amendments, whichever is
later.

Permit the State, federal government, the Bureau of State Audits,
the Department and/or their representatives, upon reasonable
notice, unrestricted access to any or all books, records, accounts,
documentation, and all other materials relevant to the agreement
for the purpose of monitoring, auditing, or otherwise examining said
materials.

8. - ; ; ;
MMMMM&WI_ hi

The Jurisdiction shall remain fully obligated under the provisions of this
Agreement notwithstanding its designation of any third party or parties for the
undertaking of all or any part of the Activities funded under this agreement with
respect to which assistance is being provided under this Agreement to the

Jurisdiction.

The Jurisdiction shall comply with all lawful requirements of the Department
necessary to ensure that the Program, with respect to which assistance is being
provided under this Agreement to the Jurisdiction, is carried out in accordance
with the Department's Assurance and Certifications, including those with respect
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to the assumption of environmental responsibilities of the Department under
Section 104(g) of the Housing and Community Development Act of 1974.

9. Periodic R lina Reaud l

During the term of this Agreement, the Jurisdiction must submit the following
reports by the dates identified, respectively, or as otherwise required at the

discretion of the Department. The Jurisdiction's performance under this
Agreement will be based, in part, on whether it has submitted the reports on a
timely basis.

A. Semi-Annual Pl Expenditure/Performance Report: Submit by January 31
and July 31 of each year regardless of whether or not the Jurisdiction has

any unexpended Pl. Pl Waivers or open Grants with no accomplishment
are not excluded to the reporting requirement.

B. Annual Federal Overlay Reporting: Submit by July 31 starting from the
contract effective date to subsequent June 30, and for each State Fiscal
Year. Annual Reporting includes but is not limited to: Section 3, and
Minority Owned Business/Women Owned Business (VIBE/WBE).

C. Wage Compliance Reports: Semi-annual Wage Compliance Reports are
to be submitted by October 7 and April 7 during the entire construction
period. The final Wage Compliance Report is to be submitted thirty (30)
days after construction is completed.

D. Any other reports that may be required as a Special Condition of this
Agreement.

10.  Monitoring Requirements

The Department shall perform a program and/or fiscal monitoring of the
activity(ies). The Jurisdiction shall be required to resolve any monitoring findings
to the Department's satisfaction by the deadlines set by the Department. If
findings are not adequately resolved in a timely manner, the Department may
deduct points from the Jurisdiction’s performance score on future applications.

Additionally, the Department reserve the right to suspend a Jurisdiction's
authority to expend Pl (Waiver, RLF and/or Pl attached to an open grant) based
on significant compliance issues, reporting concerns or serious lack of
cooperation in clearing Pl monitoring findings.

11.  Signs

If the Jurisdiction places signs stating that the Department is providing financing,
it shall indicate in a typeface and size commensurate with the Department's
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funding portion of the project that the Department is a source of financing through
the CDBG Program.

12.

The Jurisdiction must have intact, auditable fiscal records at all times. |If
the Jurisdiction is found to have missing audit reports from the SCO during
the term of this Agreement, the Jurisdiction will be required to submit a
Agreement to the State, with task deadlines, for submitting the audit to the
SCO. |If the deadlines are not met, the Jurisdiction will be subject to
termination of this Agreement and disencumbrance of the funds awarded.
The Jurisdiction's audit completion Agreement is subject to prior review
and approval by the Department.

The Jurisdiction agrees that the Department or its designee will have the
right to review, obtain, and copy all records pertaining to performance of
this Agreement. The Jurisdiction agrees to provide the Department or its
designee with any relevant information requested and shall permit the
Department or its designee access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing
employees and inspecting and copying such books, records, accounts,
and other material that may be relevant to a matter under investigation for
the purpose of determining compliance with California Public Contract
Code (PCC) Section 10115 et seq., Government Code (GC)
Section 8546.7 and 2 CCR 1896.60 et seq. The Jurisdiction further
agrees to maintain such records for a period of five (5) years after final
payment under this Agreement. The Jurisdiction shall comply with the
caveats and be aware of the penalties for violations of fraud and for
obstruction of investigation as set forth in PCC 10115.10.

An expenditure which is not authorized by this Agreement or which cannot
be adequately documented shall be disallowed and must be reimbursed to
the Department or its designee by the Jurisdiction.

Absent fraud or mistake on the part of the Department, the determination
by the Department of allowable expenditures shall be final.

For the purposes of annual audits under OMB Circular A-133 (The United
States Office of Management and Budget Circular for Audits of States and
Local Governments), Jurisdiction shall use the Federal Catalog
Number 14.228 for the State CDBG Program.

Notwithstanding the foregoing, the Department will not reimburse the
Jurisdiction for any audit cost incurred after the expenditure deadline of
this Agreement.
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G. The Jurisdiction understands that the expenditure of Pl is covered under
the OMB A-133 Single Audit Requirements and will meet all these
requirements and report said Pl Expenditure along with grant funds each
fiscal year.

13. Conflict of Interest of Members, Officers. or Emplovees of Contractors,
Neml f Local G ing Bod her Public Official

Pursuant to 24 CFR 570.611, no member, officer, or employee of the
Jurisdiction, or its designees or agents, no member of the Governing Body of the
locality in which the program is situated, and no other public official of such
locality or localities who exercise or have exercised any functions or
responsibilities with respect to CDBG activities assisted under this part, or who
are in a position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest or
benefit from a CDBG-assisted activity, or have a financial interest in any contract,
subcontract or agreement with respect to a CDBG-assisted activity or its
proceeds, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for one (1) year thereafter. The
Jurisdiction shall incorporate, or cause to be incorporated, in all such contracts or
subcontracts a provision prohibiting such interest pursuant to the purposes of this
Section.

14.  Waivers

No waiver of any breach of this Agreement shall be held to be a waiver of any
prior or subsequent breach. The failure of the Department to enforce at any time
the provisions of this Agreement or to require at any time performance by the
Jurisdiction of these provisions shall in no way be construed to be a waiver of
such_provisions nor to affect the validity of this Agreement or the right of the
Department to enforce these provisions.

15.  Litigation

A If any provision of this Agreement, or an underlying obligation, is held
invalid by a court of competent Jurisdiction, such invalidity, at the sole
discretion of the Department, shall not affect any other provisions of this
Agreement and the remainder of this Agreement shall remain in full force
and effect. Therefore, the provisions of this Agreement are, and shall be,
deemed severable.

B. The Jurisdiction shall notify the Department immediately of any claim or
action undertaken by or against it which affects or may affect this
Agreement or the Department, and shall take such action with respect to
the claim or action as is consistent with the terms of this Agreement and
the interests of the Department.
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16. Lead-Based Paint Hazards

Activity(ies) performed with assistance provided under this Agreement are
subject to lead-based paint hazard regulations contained in Title 8 (Industrial
Relations) and Title 17 (Public Health) of the CCR and 24 CFR, Part 35 (Lead
Disclosure).  Any grants or loans made by the Jurisdiction with assistance
provided under this Agreement shall be made subject to the provisions for the
elimination or mitigation of lead-based paint hazards under these Regulations.
The Jurisdiction shall be responsible for the notifications, inspections, and
clearance certifications required under these Regulations.

17.  Prevailing Wages

A

Where funds provided through this Agreement are used for construction
work, or in support of construction work; the Jurisdiction shall ensure that
the requirements of California Labor Code (LC), Chapter 1, commencing
with Section 1720, Part 7 (pertaining to the payment of prevailing wages
and administered by the California Department of Industrial Relations) are
met.

For the purposes of this requirement "construction work” includes, but is
not limited to rehabilitation, alteration, demolition, installation or repair
done under contract and paid for, in whole or in part, through this
Agreement. All construction work shall be done through the use of a
written contract with a properly licensed building contractor incorporating
these requirements (the “construction contract”). Where the construction
contract will be between the Jurisdiction and a licensed building
contractor, the Jurisdiction shall serve as the “awarding body" as that term
is defined in the LC. Where the Jurisdiction will provide funds to a third
party that will enter into the construction contract with a licensed building
contractor, the third party shall serve as the “awarding body.” Prior to any
disbursement of funds, including but not limited to release of any final
retention payment, the Department may require a certification from the
awarding body that prevailing wages have been or will be paid.

The Jurisdiction agrees to comply with all State laws and regulations that
pertain to construction, health and safety, labor, fair employment
practices, equal opportunity, and all other matters applicable to the
Jurisdiction, its subcontractors, contractors or subcontractors, and the
Reuse activity(ies), and any other State provisions as set forth in this
Agreement.

The Jurisdiction agrees to comply with all federal laws and regulations
applicable to the CDBG Program and to the activity(ies), and with any
other federal provisions as set forth in this Agreement.
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19.

ti- ing C

The Jurisdiction shall require that the language of this certification be included in
all contracts or subcontracts entered into in connection with this activity(ies) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by 31 U.S.C. 1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and no more than $100,000 for
such failure.

"The undersigned certifies, to the best of his or her knowledge or belief, that:

A. No federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any ageney, a Member of Congress, an officer or
employee of Congress, or‘an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or
cooperative agreement; and,

B. If any funds other than federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions."

2. B c issidProhibition Aaainst P e o
The assistance provided under this Agreement shall not be used in the payment
of any bonus or commission for the purpose of:

A. Obtaining the Department's approval of the Application for such
assistance; or,
B. The Department's approval of the Applications for additional assistance;
or,
2 Any other approval or concurrence of the Department required under this
Agreement, Title | of the Housing and Community Development Act of
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21.

22,

23.

24,

295.

1974, or the State regulations with respect thereto; provided, however,
that reasonable fees for bona fide technical, consultant, managerial or
other such services, other than actual solicitation, are not hereby
prohibited if otherwise eligible as program costs.

Gitizen Participati

The Jurisdiction is subject to the requirements concerning citizen participation
contained in Federal Regulations at 24 CFR, Part 570.486, Local Government
Requirements, Part 91.105 and 91.115.

Clean Air and Water Acts
This Agreement is subject to the requirements of the Clean Air Act, as amended,
42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33

USC 1251et seq., and the regulations of the Environmental Protection Agency
with respect thereto, at 40 CFR, Part 15, as amended from time to time.

Conflict of | { Certain Fedéral Official

No member of or delegate to the Congress of the United States, and no resident
commissioner, shall be admitted to any share or part of this Agreement or to any
benefit to arise from the same. The Jurisdiction shall report all perceived or
actual conflicts of interest cases to the State for review before financial benefits
are given.

Envi | Requi

The Jurisdiction shall comply with the provisions of the National Environmental
Policy Act (NEPA) by following the procedures contained in 24 CFR, Part 58.
The Jurisdiction shall not undertake any activity that would have an adverse
environmental impact or limit the choice of reasonable alternatives under 24
CFR, Part 58.22 until HUD or the Department has issued an environmental
clearance.

Equal Opportunity

A The Civil Rights, Housing and Community Development, and Age
Discrimination Acts Assurances

During the performance of this agreement, the Jurisdiction assures that no
otherwise qualified person shall be excluded from participation or
employment, denied program benefits, or be subjected to discrimination
based on race, color, national origin, sex, age, handicap, religion, familial
status, or religious preference, under any activity funded by this
Agreement, as required by Title VI of the Civil Rights Act of 1964, Title | of
the Housing and Community Development Act of 1974, as amended, the
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Age Discrimination Act of 1975, the Fair Housing Amendment Act of 1988,
and all implementing regulations.

Rehabilitation Act of 1973 and the "504 Coordinator"

The Jurisdiction further agrees to implement the Rehabilitation Act of
1973, as amended, and its regulations, 24 CFR, Part 8, including, but not
limited to, for Jurisdiction’s with fifteen (15) or more permanent full or part
time employees, the local designation of a specific person charged with
local enforcement of this Act, as the "504 Coordinator.”

The Training, Employment, and Contracting Opportunities for Business

and Lower-Income Persons Assurance of Compliance

1)

2)

3)

4)

The activity(ies) to be performed under this Agreement are subject
to the requirements of Section 3 of the HUD Act of 1968, as
amended, 12 U.S.C. 1701u. Recipients, contractors and
subcontractors shall direct their efforts to provide, to the greatest
extent feasible, training and employment opportunities generated
from the expenditure of Section 3 covered assistance to Section 3
residents in the order of priority provided in 24 CFR,
Part 135.34(a)(2).

The parties to this Agreement will comply with the provisions of said
Section 3 and the regulations issued pursuant thereto by the
Secretary of HUD set forth in 24 CFR, Part 135, and all applicable
rules and orders of the Department issued thereunder prior to the
execution of this Agreement. The parties to this Agreement certify
and agree that they are under no contractual or other disability
which would prevent them from complying with these requirements.

The Jurisdiction will include these Section 3 clauses in every
contract and subcontract for Work in connection with the
activity(ies) and will, at the direction of the Department, take
appropriate action pursuant to the contract or subcontract upon a
finding that the Jurisdiction or any contractor or subcontractor is in
violation of regulations issued by the Secretary of HUD, 24 CFR,
Part 185 and, will not let any contract unless the Jurisdiction or
contractor or subcontractor has first provided it with a preliminary
statement of ability to comply with the requirements of these
regulations.

Compliance with the provisions of Section 3, the regulations set
forth in 24 CFR, Part 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this
Agreement shall be a condition of the federal financial assistance
provided to the activity(ies), binding upon the Jurisdiction, its
successors, and assigns. Failure to fulfill these requirements shall
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subject the Jurisdiction, its contractors and subcontractors and its
successors, to such sanctions as are specified by 24 CFR, Part 135
and those sanctions specified by this Agreement.

Assurance of Compliance with Requirements Placed on Construction
Contracts of $10,000 or More

The Jurisdiction hereby agrees to place in every contract.and subcontract
for construction exceeding $10,000 the Notice of Requirement for
Affirmative Action to ensure Equal Employment Opportunity (Executive
Order 11246), the Standard Equal Employment Opportunity, and the
Construction Contract Specifications. The Jurisdiction furthermore agrees
to insert the appropriate Goals and Timetables issued by the U.S.
Department of Labor in such contracts and subcontracts.

26.  Flood Disaster Protection

This Agreement is subject to the requirements of the Flood Disaster
Protection Act (FDPA) of 1973 (Public Law 93-234). No portion of the
assistance provided under this Agreement is approved for acquisition or
construction purposes as defined under FDPA, Section 3 (a) of said Act,
for use in an area identified by the Secretary of HUD as having special
flood hazards which is located in a community not then in compliance with
the requirements for participation in the national flood insurance program
pursuant to FDPA, Section 102(d) of said Act.

The use of any assistance provided under this Agreement for such
acquisition or construction in such identified areas in communities then
participating in the national flood insurance program shall be subject to the
mandatory purchase of flood insurance requirements of FDPA, Section
102(a) of said Act.

Any contract or agreement for the sale, lease, or other transfer of land
acquired, cleared or improved with assistance provided under this
Agreement shall contain certain provisions. These provisions will apply if
such land is located in an area identified by the Secretary of HUD as
having special flood hazards and in which the sale of flood insurance has
been made available under the National Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4001 et seq.

These provisions shall obligate the transferee and its successors or
assigns to obtain and maintain, during the ownership of such land, such
flood insurance as required with respect to financial assistance for
acquisition or construction purposes under FDPA, Section 102(s) of the
Flood Disaster Protection Act of 1973. Such provisions shall be required
notwithstanding the fact that the construction on such land is not itself
funded with assistance provided under this Agreement.
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27.  Federal Labor Standards Provisions

The Jurisdiction shall cause or require to be inserted in full, in all such contracts
subject to such regulations, provisions meeting the requirements of:

A. Davis-Bacon Act (40 U.S.C. 3141-3148) requires that workers receive no
less than the prevailing wages being paid for similar work in their locality.
Prevailing wages are computed by the Federal Department of Labor and
are issued in the form of federal wage decisions for each classification of
work. The law applies to most construction, alteration, or repair contracts
over $2,000.

B. "Anti-Kickback Act of 1986" (41 U.S.C. 51-58) prohibits any person from
(1) providing, attempting to provide, or offering to provide any kickback; (2)
soliciting, accepting, or attempting to accept any kickback; or (3) including
directly or indirectly, the amount of any kickback prohibited by clause (1)
or (2) in the contract price charged by a subcontractor to a prime
contractor or a higher tier subcontractor or in the contract price charged by
a prime contractor to the United States.

C. Contract Work Hours and Safety Standards Act - CWHSSA (40 U.S.C.
3702) requires that workers receive "overtime" compensation at a rate of
one to one-half (1-1/2) times their regular hourly wage after they have
worked forty (40) hours in one week.

D. Title 29, Code of Federal Regulations CFR, Subtitle A, Parts |, 3 and 5)
are the regulations and procedures issued by the Secretary of Labor for

the administration and enforcement of the Davis-Bacon Act, as amended.

The Jurisdiction shall maintain documentation that demonstrates compliance with
hour and wage requirements of this part. Such documentation shall be made
available to the Department for review upon request.

28. Procurement

The Jurisdiction shall comply with the procurement provisions in 24 CFR, Part
85.36: Administrative Requirements for Grants and Cooperative Agreements to
State, Local and Federally Recognized Indian Tribal Governments.

29. Non-Performance

The Department shall review the actual National Objective and/or Public Benefit
achievements of the Jurisdiction. In the event that the National Objective and/or
Public Benefit requirements are not met, the Department will require the
recapture of the entire Pl expended on that project/activity. Additional remedies
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may include suspending the Jurisdiction’s authority to use Pl funds until the
Jurisdiction has developed capacity to ensure future Pl funds will be used for
eligible activities that will meet a National Objective.

30. Relocation, Displacement, and Acquisition
The provisions of the Uniform Relocation Act, as amended, 49 CFR, Part 24, and
Section 104(d) of the Housing and Community Development Act of 1974 shall be
followed where any acquisition of real property is carried out by the Jurisdiction
and assisted in whole or in part by funds allocated by CDBG.
31.  Uniform Administrative Requirements
The Jurisdiction shall comply with applicable Uniform  Administrative
Requirements as described in 24 CFR, Section 570.502, including cited Sections
of 24 CFR, Part 85.
32.  Section 3
The Jurisdiction will comply with Section 3 of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701u), and implementing Regulations at
24 CFR, Part 135.
33.  Affirmatively Furthering Fair Housing
The Jurisdiction will affirmatively further fair housing, which means that it will
conduct an analysis to identify impediments to fair housing choice within the
Jurisdiction, take appropriate actions to overcome the effects of any impediments
identified through that analysis, and maintain records reflecting the analysis and
actions in this regard.
34. General Contract Conditions
The following conditions apply to all activities, including set aside activities. The
Jurisdiction must meet the conditions within ninety (90) days of this Agreement'’s
execution. Failure to meet the following Special Conditions may result in
termination of this Agreement.
A Environmental Compliance
The Jurisdiction shall have satisfied all National Environmental Policy Act
(NEPA) requirements and California Environmental Quality Act (CEQA)
requirements. CEQA shall be approved by the Jurisdiction. The level of
compliance varies by activity. NEPA review must be completed by the
Jurisdiction for each activity and approved in writing by Department staff
prior to incurring costs on the activity(ies).
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Acquisition/Relocation Compliance

The Jurisdiction must document its compliance with the Uniform
Relocation Act, Section 104(d) before release of funds by the Department.
The Jurisdiction must submit a specific relocation assistance Agreement
for each activity which may result in temporary or permanent
displacement. For projects where there will be temporary or permanent
displacement, the Jurisdiction must submit signed General Information
Notices (GINs) from each tenant who was residing in the project at the
time of Application submittal. If the Jurisdiction believes that there will be
no displacement as a result of their activities, they must submit a letter
explaining why no displacement or relocation will occur, which will be
subject to written approval by the Department.

Site Control

The Jurisdiction shall demonstrate site control of the proposed project

property by submitting evidence of one or more of the following to the

Department:

1) Fee title;

2) A leasehold interest on the project property with provisions that
enable the lessee to make improvements on and encumber the
property provided that the terms and conditions of any proposed
lease shall permit compliance with all Program requirements;

3) An option to purchase or lease;

4) A disposition and development agreement with a public agency;

5) A land sale contract, or other enforceable agreement for the
acquisition of the property; or,

6) All easements and right-of-ways (required for completion of the
CDBG project) must be obtained.

Funding Commitments and Project Cost Estimates

All funding required for project completion must be documented and
committed. If all funding is not committed, the Department shall terminate
this Agreement. If the Jurisdiction has applied for other funding prior to the
execution of this Agreement, the Jurisdiction must notify the Department
as soon as that application is approved or denied. If the Jurisdiction must
apply for other funding after the execution date of this Agreement, the
Jurisdiction must apply at the earliest possible opportunity offered by the
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other funding source(s) and notify the Department as soon as that
application is approved or denied.

A current third-party cost estimate must be provided by the engineer or
architect for the project.

Activity Administration Documentation

There are four methods of administering and/or completing RLF activities:
1) Use of in-house staff only;

2) Subrecipient agreement(s) with qualified non-profit(s);
3) Consultants/contractors/others obtained through federal
procurement procedures; and,

4) Any combination of the above methods.

The Jurisdiction must provide the following documentation demonstrating
that one or more of these methods were used for the GA of the RLF and
for all activities carried out under this Agreement.

1) Use of in-house staff only: If not previously provided in the

Application, submit staff resumes and duty statements that clearly
identify that Jurisdiction staff has capacity and experience to
complete administration = of the proposed activities in the
Application.

2) Subrecipient agreement(s) with gualified non-profit(s): Sub-
recipients and their respective agreements with the Jurisdiction
must adhere to all Program requirements. Submit the subrecipient
agreement that was executed bhetween the non-profit and the
Jurisdiction. (Submitting draft documents for review prior to
execution is recommended.) The scope of work in the subrecipient
agreement must match the description of activity in this Agreement.
Any parts of the activity description in this Agreement not covered
by the subrecipient agreement must have separate procurement
information. If the subrecipient is using CDBG funds to hire other
consultants or subrecipients to do part or all of the Work then the
procurement documentation or additional subrecipient agreements
must be provided to the Department for review and approval.

3) Consultants: Submit procurement documentation that all third-party
consultants are procured in accordance with Federal Procurement
Procedures and the Grant Management Manual, as follows:
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a. A copy of the document used to notify prospective
consultants, such as a Request for Proposal or similar
document.

b. A list of all bid respondents, showing respondents’ contact
information and the dollar amount of each proposal.

c. A brief description of the process used to select the
consultant/ contractor/other, including the rationale for the
selection.

d. Additional information may be found in the Grant
Management Manual, Program Operators.

Compliance With All Loans and/or Grant Agreements

Pursuant to this Agreement, the Jurisdiction must comply with State and
Federal Laws and Regulations that pertain to matters applicable to the
Jurisdiction. Prior to disbursement of any funds under this Agreement, the
Jurisdiction shall be in compliance with all loan and/or grant agreements to
which it is a party, which are administered by the Department.

Easements and Rights-of-Way

If required for the completion of a CDBG project, the Jurisdiction must
obtain all easements and rights-of-ways required for completion of the
CDBG project within twelve (12) manths of execution of this Agreement.
Failure to obtain these may result in termination of this Agreement.

Section 504 Accessibility Requirements

1) Section 504 Regulations apply when CDBG funds are used on a
new construction housing or public facility project or when an
existing public facility or housing project with fifteen (15) or more
units is being purchased and/or “substantially”
rehabilitated.  Qualified CDBG assisted housing projects are
required to have a certain percentage of the units designed for and
accessible to persons with mobility and sensory impairments.

2) For a federally assisted new construction housing project, Section
504 requires five percent (5%) of the dwelling units, or at least one
unit, whichever is greater, to meet Uniform Federal Accessibility
Standards or a standard that is equivalent or stricter, for persons
with mobility disabilities. An additional two percent (2%) of the
dwelling units, or at least one unit, whichever is greater, must be
accessible for persons with hearing or visual disabilities.

CDBG Pl Reuse Agreement Page 34 of 40

Rev. 7/2014



3) Under Section 504, alterations are substantial (i.e. substantially
rehabilitated ) if they are undertaken to a housing project that has
15 or more units and the cost of the alterations is seventy-five
percent (75%) or more of the replacement cost of the completed
facility;, and require that a minimum of five percent (5%) of the
dwelling units, or at least one unit, whichever is greater, shall be
made accessible to persons with mobility disabilities and an
additional two percent (2%) of the dwelling units, or at least one
unit, whichever is greater, shall be made accessible to persons with
hearing or visual disabilities.

4) The Jurisdiction shall provide documentation satisfactory to the
Department verifying that the required housing units or public
facility described in the project comply with the acecessibility
standards. CDBG funds will.not be released until the necessary
documentation is provided,  All CDBG funded programs must, to
the greatest degree possible, be conducted in buildings which meet
Section 504 accessibility standards.

l. Grantee's Data Universal Numbering System (DUNS)

The Jurisdiction shall provide the Department with a DUNS number for
any contractor or subcontractor prior to release of any funds under this
Agreement.

35.  Community Development Activity Conditions
A, Homeownership Assistance

If the Work to be performed under this Agreement involves
Homeownership Assistance, the following additional special conditions

apply:

1) Program Guidelines: The Jurisdiction must submit a copy of its
Homeownership Assistance Program Guidelines and its Pl Re-Use
Agreement to the Department for review and approval within ninety
(90) days of the execution date of this Agreement.

2) If the Jurisdiction proposed to assist homebuyers to purchase
newly constructed units in its CDBG application under the
Homeownership Assistance activity, the following requirements
must be met:

a) The units must have been available for sale to the general
public;
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b) Development of the new subdivision must not be dependent
upon the funding of the homebuyer loan;

c) CDBG funds shall not be used for construction; and,

d) Homeownership Assistance loans will not be approved prior
to the foundation of the housing being in place.

Housing Rehabilitation

If the Work to be performed under this Agreement involves Housing
Rehabilitation, the following additional special conditions apply:

1) Program Guidelines: The Jurisdiction must submit a copy of its
Housing Rehabilitation Program Guidelines and its Pl Re-Use
Agreement to the Department for review and approval.

2) Affordable Rent: If ‘the Jurisdiction’s Housing Rehabilitation
Program provides for rehabilitating rental properties, the
Jurisdiction must submit to the Department its provisions for
assuring affordable rent for the LMI occupants. Jurisdiction may
include this information as part of the Housing Rehabilitation
Program Guidelines.

36. Economic Development Activity-Specific Conditions

A.

Restrictions on CDBG-Assisted Public Property

CDBG funds can be used by the Jurisdiction to purchase or rehabilitate
public property. The change of use of real property provisions contained
in 24 CFR 570.489(i) apply to real property within the unit of general local
government's control (including activities undertaken by subrecipients),
which was acquired or improved in whole or in part using CDBG funds in
excess of the threshold for small purchase procurement (currently
$100,000). The restrictions shall apply from the date CDBG funds are first
expended for the property until five (5) years after completion of the
project. See the Federal Regulations for the full text of this regulation.
The Jurisdiction must provide documentation of proper restriction on
assisted property.

Business Assistance Activity

1) Jurisdictions implementing Business Assistance (BA) Loans, shall
submit program guidelines that ensure compliance with CDBG
underwriting requirements as described in 24 CFR 570, Appendix
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2)

A, "Guidelines and Objectives for Evaluating Project Costs and
Financial Requirements" and with public benefit requirements
contained in 24 CFR 570.482(f).

Jurisdictions implementing a BA loan shall provide a written
Employment Agreement required to be executed between the
Jurisdiction and the business owner [requirements of the
Employment Agreement are described in 24 CFR 670.506 (b), (5),
and (6)]. The written Employment Agreement must include a
commitment by the business that the jobs are to be created or
retained by the termination date of this Agreement and that at least
fifty-one percent (51%) of all jobs created or retained (on a FTE
basis) will be held by LMI persons. ~The Employment Agreement
shall specify that, prior to receiving assistance, the business shall
agree to:

a) Provide a listing, by job title, of the permanent jobs projected
to be created,;

b) Identify which jobs, if any, are part-time and the annual
hours of work for each position;

c) Identify which jobs are projected to be filled by LMI; and,
d) Provide periodic reporting (semi-annual) not limited to: listing

jobs, by job title, of all the permanent jobs actually filled, and
which of those jobs are held by members of the LMI.

C. Microenterprise Assistance Activities

1) Jurisdictions implementing a Microenterprise Assistance activity for
technical assistance and/or microenterprise loans, shall submit
program guidelines that ensure compliance with CDBG
requirements. Specifically, guidelines must ensure that all
beneficiaries of the program are eligible micro enterprises, per HUD
definitions. A microenterprise must:

a) Have all owners of the business documented as meeting
HUD family income eligibility standards; and,

b) Have documentation that the business’'s owners and
employees are five (5) or fewer in number.

2) When implementing a Microenterprise Program, the program
guidelines shall include the proposed benefits, eligible activities and
ongoing evaluation of program services. The guidelines will include
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D.

4)

o)

a Beneficiary Tracking Agreement, which defines the goals;
identifies the roles and responsibilities of the service providers;
identifies the market and focuses the outreach; defines the
screening and referral process; and, tracks the beneficiaries
through the program’s level of service. The Beneficiary Tracking
Agreement shall also describe the roles and responsibilities of the
Jurisdiction and/or program operator for meeting the reporting
requirements of the State CDBG Program.

When implementing a Microenterprise Program that is part of an
integrally-related component of a larger project where non-LMI
persons will be extended training and supportive services, shall
submit guidelines including the methodology describing how CDBG
funds will only be used towards the assistance of LMI to LMI
persons under the Jurisdiction's activity.

Jurisdictions implementing @ Microenterprise activity for loans to
microenterprises made with Grant funds or Pl funds, shall submit
guidelines that ensure compliance with CDBG underwriting
requirements as described in 24 CFR, Part 570, Appendix A,
“Guidelines and Objectives for “Evaluating Project Costs and
Financial Requirements."

If under this Agreement, a Microenterprise Fagade Improvement
activity is being implemented, the Jurisdiction shall submit program
guidelines that ensure compliance with CDBG National Objective
requirements, as described in 24 CFR 570, Appendix A,
“‘Guidelines and Objectives for Evaluating Project Costs and
Financial Requirements.”

Required Agreements for Assisted Businesses

The Jurisdiction shall execute a written agreement between the
Jurisdiction and the business receiving CDBG funds (loans or grants)
under this Agreement to ensure compliance with CDBG State and federal
regulations. The written agreement shall contain language to ensure each
business complies with the terms of this Agreement, Exhibit A, as well as
each of the criteria as set forth in 24 CFR 570.506 (b)(4) and (c).

1)

Each agreement between the Jurisdiction and the business(es)
shall be submitted to the Department for review and written
approval, prior to execution by the business and the Jurisdiction.

Each agreement shall require the business to report employee
information periodically to the Jurisdiction, so that the Jurisdiction
can comply with its reporting requirements to the Department. The
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report shall list each job position by job title and number of annual
hours worked and LMI status. The report shall list all the
permanent jobs actually created or retained, and identify which of
those job positions are held by members of the LMI. Additionally,
the report shall include the demographics of job holders
(ethnicity/race, disability, status, gender, and head of household
status).

Each agreement shall require the business(es) submit a Data
Universal Numbering System (DUNS) number and be verified as
not being on the current federal debarred list, prior to receiving any
CDBG financial assistance. The agreement shall require proof of
proper insurance for secured collateral and protecting the
Jurisdiction. The agreement shall reference this Agreement
between the Department and the Jurisdiction. The agreement shall
contain all other special conditions as directed by the Department
or local loan committee.

37.
Non Implementation Activities and Planning activities are not allowed under this
agreement using Pl.
A. Implementation Activity
Implementation Activities are not permitted under this Agreement using P!
GA funds.
Intentionally left blank,
please continue to the next page.
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Certified Approving Resolution Is Attached

I certify that the foregoing is true and correct and the CITY OF RIVERBANK
will follow all requirements of this agreement. | understand that my certification
also acknowledges that serious compliance issue with the above requirements
could result in the State suspending the authority of the CITY OF RIVERBANK
to expend Pl or may require CITY OF RIVERBANK to return unused Pl to
the State until the ciTv oF RiVERBANK  Clears the serious compliance issues.

Signature of Authorized Representative Date Signed

Jill Anderson, City Manager

Name and Title of Authorized Representative

Signature of CDBG Section Chief Date Signed

Thomas Brandeberry
Name of CDBG Section Chief
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.3

SECTION 5: PUBLIC HEARING

Meeting Date: September 9, 2014

Subject: A Resolution of the City Council of the City of Riverbank, California,
to Adopt the Revised First Time Home Buyers and Housing
Rehabilitation Guidelines as Required by the Community
Development Block Grant (CDBG) Program

From: Jill Anderson, City Manager

Submitted by: Marisela H. Garcia, Director of Finance
Rosa Casas, Housing Specialist Il

RECOMMENDATION

It is recommended that the City Council open and close the Public Hearing and continue
this item to the September 23, 2014, regular City Council meeting at the request of staff.
(There is no staff report to this item.)




RIVERBANK CITY COUNCIL AGENDA ITEM NO. 5.4

SECTION 5: PUBLIC HEARING

Meeting Date: September 9, 2014

Subject: First Reading and Introduction by Title Only of an Ordinance of the
City Council of the City of Riverbank, California, Amending Title V:
Public Works, Chapter 50: Garbage; Section 50.10: Rates To Be
Charged, of the City Of Riverbank Code of Ordinances

From: Jill Anderson, City Manager

Submitted by: Marisela H. Garcia, Director of Finance

RECOMMENDATION

It is recommended that the City Council consider an Ordinance amending Title V: Public
Works, Chapter 50: Garbage, Section 50.10: Rates to be Charged to allow for solid
waste refuse rates to be established by resolution.

SUMMARY
As the City begins the Proposition 218 process to consider the amendment of solid
waste refuse rates legal counsel has reviewed our current ordinance and has

recommended a change to allow our rates to be established by resolution.

BACKGROUND

On August 26, 2014 the City Council authorized staff to proceed with a Proposition 218
process to consider the amendment of our current solid waste rates. In reviewing our
ordinance in preparation for the potential amendment, it was noted that our rates are
established by Ordinance, rather than by Resolution, a process that lengthens the time
necessary to adopt rates.

The City of Riverbank has had a long practice of establishing and amending city rates
(such as water, sewer, refuse, and connection fees) by Ordinance. Ordinance changes
require a lengthy process that take approximately 54-60 days. This process involves
the following procedures:
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Public Hearing Notice of Publication — 10-15 days prior to public hearing

1% Reading and Introduction of Ordinance — Regular City Council Meeting

2" Reading and Adoption of Ordinance — 14 days after 1% City Council meeting
Effective Date of Ordinance — 30 days after adoption

PwbdPE

The current process involves a minimum of two meetings in order to consider the
adoption of a new ordinance in addition to the 30 day waiting period for the ordinance to
be effective.

The proposal to adopt rates by resolution would significantly shorten the time period
required for rates to become effective. Establishing rates by Resolution would still
require proper noticing to the public as well as a public hearing with the City Council.
The time period necessary to adopt new or revised rates by Resolution would decrease
to 15 days. The proposed process would be as follows:

1. Public Hearing Notice of Publication — 10-15 days prior to public hearing
2. Public Hearing — Regular City Council Meeting
3. Effective Date of Resolution — Immediately following adoption

With this streamlined process, the City would be in the position to adopt new or revised
solid waste rates through a reduced time frame.

FINANCIAL IMPACT

Adoption of new or revised rates by Resolution would allow rates to be effective
immediately and would allow the City to begin recouping its costs of services.

STRATEGIC PLAN

This report has been prepared to accomplish the following Strategic Plan Three Year
Goal:

“Achieve and Maintain Financial Stability and Sustainability”

ATTACHMENT

1. Ordinance
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CITY OF RIVERBANK
ORDINANCE NO. 2014-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIVERBANK,
CALIFORNIA, AMENDING TITLE V: PUBLIC WORKS, CHAPTER 50: GARBAGE;
SECTION 50.10: RATES TO BE CHARGED, OF THE CITY OF RIVERBANK CODE

OF ORDINANCES

WHEREAS, the City of Riverbank (City) sets its garbage rates in accordance
with California’s Proposition 218 process; and

WHEREAS, the City Council may contract for the collection or disposal, or both,
of garbage, trash, or refuse under such terms and condition as prescribed by resolution
or ordinance; and

WHEREAS, to streamline the process of any decrease or increase of garbage
rates as set forth by the conduct of the Proposition 218 process, the City Council
desires to amend the Riverbank Municipal Code of Ordinances to allow the rate
changes to be set by resolution.

NOW THEREFORE, the City Council of the City of Riverbank does ordain as
follows:

SECTION 1: Title V: Public Works, Chapter 50: Garbage, Section 50.10
Rates to be Charged, Subsection (C) Increase or decrease in rates, of the
Riverbank City Code shall be amended to read as follows:

CHAPTER 50: GARBAGE
§ 50.10 RATES TO BE CHARGED

© Increase or decrease in rates. The rates for garbage collection here in
set forth shall be increased or decreased by erdinranee resolution of the City Council.

SECTION 2. This Ordinance shall become effective thirty (30) days from
and after its final passage and adoption, provided it is published in a newspaper of
general circulation at least fifteen (15) days prior to its effective date.
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SECTION 3. The foregoing ordinance was introduced at a regular meeting
of the City Council of the City of Riverbank held on September 9, 2014. Said ordinance
was given a second reading at a regular meeting of said City Council on September 23,
2014, and Councilmember , seconded by Councilmember moved the
adoption of said ordinance and upon roll call was carried by the following City Council
vote of :

AYES:

NAYS:

ABSENT:

ABSTAINED:
ATTEST: APPROVED:
Annabelle H. Aguilar, CMC Richard D. O’'Brien
City Clerk Mayor

APPROVED AS TO FORM:

Tom P. Hallinan, City Attorney
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.1

SECTION 6: NEW BUSINESS

Meeting Date: September 9, 2014

Subject/ Title: Community Facilities Districts

From: Jill Anderson, City Manager

Submitted by: Marisela Hernandez, Director of Finance

John B. Anderson, Consulting Community Development Manager
Kathleen Cleek, Sr. Management Analyst

RECOMMENDATION:

It is recommended that the City Council receive a presentation on Community Facilities
Districts, which are used to fund infrastructure, services, and maintenance associated
with new development. It has been suggested that the City of Riverbank consider the
formation of CFD’s for maintenance of defined City services and that this special tax
should be applied to all new development projects.

BACKGROUND:

In 1978 Californians enacted Proposition 13, which limited many local public agencies
ability to finance new projects. In 1982, the passage of the Mello-Roos Community
Facilities District Act (CFD) authorized local governments to create CFDs for the
purpose of collecting special-purpose taxes and selling tax-exempt bonds to fund public
improvements. CFD formations can be used as a mechanism for new development to
pay their own way with regards to funding the cost of public improvements and public
safety services. Public improvements can consist of new infrastructure such as water
and wastewater systems, roads, storm drainage facilities, parks and recreational
facilities, government facilities. In recent years public agencies have used CFD
assessments as a mechanism to collect dedicated dollars for maintenance of roads,
storm drainage systems, street lights, parks, public landscape areas and for manpower
needed to maintain service levels for police and fire services. Used in this fashion, the
type of CFD being proposed in Riverbank is termed a “Maintenance CFD’s. In 2006 the
City Council of Riverbank, starting with the Bruinville Developments, took action to
require that all new development participate in a Maintenance CFD for Public safety
service levels. Once formed, the Maintenance CFD would allow for the creation of a
dedicated revenue source to assist with the funding for essential City Services. Staff
has been advised by our Special District Consultants, Wildan and Associates, that
rather than form individual special Districts for Landscape and Lighting and/or Storm
Drainage Maintenance, that the City of Riverbank should focus on forming a

Page 1 of 3
Item 6.1 — CC/LRA — 09/09/14




comprehensive CFD to handle all of the services requirements. The primary reason for
this has to do with the “Special Purpose” provisions of assessment law. A Maintenance
CFD once formed gives the City flexibility in collecting assessments for needed services
as determined by the City Council. The formation of a CFD’s in the future provides a
dedicated funding source for essential services. It is crucial for the City of Riverbank
that new development pay for the City services it will demand.

The requirement to participate in a CFD begins when a developer receives approval for
an entitlement project through a mapping effort, Rezone, Development Agreement,
Specific Plan and/or other discretionary act of the City of Riverbank. As a condition of a
discretionary action, the City of Riverbank can require new development to form and
allow their property to be bound by a CFD. The actual formation of a CFD will occur
when a developer records a Final Map or requests some other final action such as a
building permit. The idea being that the CFD is formed before the project is finished
and/or lots are sold to other owners. The CFD once created is disclosed on all title
documents and becomes an encumbrance just like Ad Velorum taxes, Landscape and
Lighting Assessments and the like.

At this point, City staff does not have an interested owner or identified property to form
the CFD around. We are however anticipating one of more developers to request the
recording of final maps and thus the City needs to be ready to assist in the process. In
this regard, we have met with Wildan and Associates to determine the appropriate
method, timing and estimated costs to form said CFD. As part of normal course, when
the timing is appropriate, the City will release an RFP for consulting services to hire a
firm to prepare all City Council Resolutions to create a CFD, determine appropriate
assessments and complete all steps necessary to record the proposed district. The cost
of hiring a consultant will be the sole responsibility of new development. The formation
will be driven by a comprehensive special tax analysis that will take into account the
types of property proposed for inclusion in the CFD and an analysis of the level of
special tax burden. Data will be gathered directly from the developers, as well as from
the City, County and other sources to identify the level to which properties can be fairly
and equitably taxed. A special tax model will be constructed which accurately forecast
the aggregate special tax revenue that can be generated, and guide the City in the
development of a budget for the proposed services. Once the analysis is finalized, it will
be used as the foundation for the development of the special tax methodology and,
ultimately, the setting of the Rate and Method of Apportionment (RMA). The type of
CFD the City of Riverbank is proposing to create will relay on annexation waivers and
petitions signed by landowners interested in developing their respective properties. In
other cases, a CFD is formed with 2/3 approval of the qualified electors within the CFD
boundary. The approved annual special tax is set by Council action similarly to
Landscape and Lighting Assessments and is paid by property owners within the
boundaries of the CFD as a special tax illustrated on their property tax bills.

As Final Maps record and/or building permits are pulled additional properties will be
added to the Maintenance CFD through an annexation proceeding approved by the City
Council.
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FISCAL IMPACT:

None at this time.

ATTACHMENTS:

None at this time.
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