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NOTICE: THIS MEETING WILL BE HELD IN ACCORDANCE WITH THE GOVERNOR’S NEW 
EXECUTIVE ORDER N-29-20, ISSUED ON MARCH 17, 2020, REGARDING THE OPEN 
MEETING REQUIREMENTS OF THE RALPH M. BROWN ACT (CALIFORNIA GOVERNMENT 
CODE SECTION 54950, ET SEQ.), AND THE FEDERAL AMERICANS WITH DISABILITIES 
ACT IN AN EFFORT TO HELP AVOID THE SPREAD OF COVID-19, TO MAXIMIZE 
TRANSPARENCY, AND PROVIDE PUBLIC ACCESS TO CITY COUNCIL MEETINGS.   

 

REVISED PLANNING COMMISSION AGENDA 
TUESDAY, APRIL 20, 2021 – 6:00 P.M. 

(THE AGENDA PACKET IS POSTED AT THE PLANNING DEPARTMENTS OFFICE AND AT 

WWW.RIVERBANK.ORG)  
 
 

CALL TO ORDER:  Chair:     Joan Stewart 
 
ROLL CALL:   Chair:     Joan Stewart 
    Vice Chair:  Steve Link 
    Commissioner: John Dinan 

Commissioner:  Natasha Basso 
    Commissioner:  Mallorie Fenrich 
    Commissioner: Benjamin Reuben, Alternate  

 
 

CONFLICT OF INTEREST 

Any Planning Commission Member or Staff who has a direct Conflict of Interest on any 
scheduled agenda item to be considered is to declare their conflict at this time.  

 

2.  CONSENT CALENDAR 

All items listed on the Consent Calendar are to be acted upon by a single action of the Planning 
Commission Board unless otherwise requested by an individual Planning Commission 
Member or member of the public for special consideration. Otherwise, the recommendation of 
staff will be accepted and acted upon by motion of the Planning Commission Board. 

 

1. PUBLIC COMMENTS (No Action Can Be Taken) 

At this time, members of the public may comment on any item not appearing on the agenda, 
and within the subject matter jurisdiction of the Planning Commission Board.  Individual 
comments will be limited to a maximum of 5 minutes per person and each person may 
speak once during this time; time cannot be yielded to another person.  Under State Law, 
matters presented during the public comment period cannot be discussed or acted upon.  
For record purposes, state your name and City of residence.  Please make your comments 
directly to the Planning Commission Board. 

 

 

CITY OF RIVERBANK 

PLANNING COMMISSION MEETING 

SPECIAL NOTICING OF MEETING PROCEDURES FOR 
Tuesday, April 20, 2021 AT 6:00 P.M. 

VIA TELECONFERENCE OR VIRTUAL PLATFORM ONLY – NO PUBLIC LOCATION 

OF THIS MEETING 

 

Page 1 of 104

http://www.riverbank.org/


Page 2 of 5 
 

 

2.  CONSENT CALENDAR - Continued 

 
Item 2.1: Posting of the Agenda. The Agenda for the April 20, 2021 Planning Commission 

Meeting was posted on the City Community Center bulletin board, City Hall North 
& South bulletin boards, Post Office, city website, and emailed to the Library on 
April 7, 2021.   

 
Item 2.2: Approval of the April 20, 2021 Agenda.  This provides an opportunity for the 

Planning Commission or Staff to recommend that an item be placed on the agenda 
for discussion or to adjust the proposed agenda to allow an item to be taken out of 
order. 

 
Recommendation: Approval by roll call vote. 
 

1st_______________________________   2nd _______________________________ 
 

 

Item 3.1:  Tentative Parcel Map Application 03-2020. Celerino Jimenez – 3837 
California Avenue. (File No. 20-0025). Project Description: Request to 
subdivide two (2) parcels (APN: 132-046-076) totaling approximately 
39,000 square feet (sf) into four (4) parcels: Parcel 1 (9,015 sf); Parcel 2 
(10,583 sf); Parcel 3 (10,661 sf); and Parcel 4 (9,015 sf). Parcel 1 and 
Parcel 4 are undeveloped. Parcel 2 contains an existing residential unit, 
carport, and some accessory structures. Parcel 3 contains an existing 
residential unit, carport, and some accessory structures.  The property is 
located at 3837 California Avenue and 3843 California Avenue and is zoned 
Single-Family Residential. 

 
Recommendation: Approval of Resolution #2021-008 to approve the Tentative 
Parcel Map. 
 

1st_______________________________   2nd _______________________________ 
 

Item 3.2:  Development Agreement Amendment (DA) 01-2021 / Dept. File #21-
0006 – Flavors. The Project consists of an amendment to a Development 
Agreement to continue to operate as a commercial cannabis dispensary. 
The location is 2213 Patterson Road (075-026-044). This Development 
Agreement amendment was reviewed pursuant to the California 
Environmental Quality Act (CEQA). Per Section 15061 (b-3), the proposed 
project is not subject to CEQA as CEQA only applies to projects which have 
the potential for causing a significant effect on the environment. 

 
Recommendation: Approval of Resolution #2021-009 to recommend to the City 
Council approval of the amended Development Agreement. 
 

1st_______________________________   2nd _______________________________ 
 

3. PLANNING COMMISSION PUBLIC HEARINGS 

The public notice for Item 3.1 was published on April 7, 2021 in the Riverbank News. Item 3.2. 
was published on March 3, 2021 in the Riverbank News and it is continued from the March 16, 
2021 meeting.  
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5. PLANNING COMMISSION COMMENTS 

 
None. 

 
 

6. COUNTY REFERRAL/CORRESPONDENCE/INFORMATION 
 (Information only – No Action) 

 
None. 

 
 

7. STAFF COMMENTS (Information Only – No Action) 

 

Item 7.1:  Project updates 
 

 

8. ADJOURNMENT 
 Regular Planning Commission meeting – May 18, 2021 @ 6:00 pm 

 
 

AFFIDAVIT OF POSTING 

I hereby certify under penalty of perjury, under the laws of the State of California that the foregoing 
agenda was posted 72 hours prior to the meeting in accordance to the California Ralph M. Brown 
Act.  Posted this 7th day of April, 2021 
/s/Gabriel Salazar, Associate Planner, City of Riverbank 

 
NOTICE REGARDING AMERICANS WITH DISABILITIES ACT: In compliance with the Americans with 
Disabilities Act, if you need special assistance to participate in this meeting, please contact the 
Administration Dept. at (209) 863-7122 or the City Clerk at aaguilar@riverbank.org at least (48) 
hours prior to the meeting to enable the City to make reasonable arrangements. A notification of 
48 hours before the meeting will enable the City to make reasonable arrangements to ensure any 
special needs are met. [28 CFR 35.102-35.104 ADA Title II]. 
 
NOTICE REGARDING NON-ENGLISH SPEAKERS:  Pursuant to California Constitution Article III, 
Section IV, establishing English as the official language for the State of California, and in 
accordance with California Code of Civil Procedures Section 185, which requires proceedings 
before any State Court to be in English, notice is hereby given that all proceedings before the City 
of Riverbank City Planning Commission shall be in English and anyone wishing to address the 
Planning Commission is required to have a translator present who will take an oath to make an 
accurate translation from any language not English into the English language. 
 

GENERAL INFORMATION 
MEETING SCHEDULE:  The Riverbank Planning Commission meets on the third Tuesday  
of each month at 6:00 p.m. 
 
COMMISSION AGENDA & REPORTS:  The Planning Commission agenda is posted pursuant to the 
California Brown Act, which only requires agenda title pages to be posted near the entrance of 
the location where the meeting is to be held and, when technologically able, on the City’s website.  
Additional documents, that are not privileged, may be provided by the City in its efforts of 
transparency to keep the public well informed.  The agenda packet (agenda plus supporting 
documents) are posted for public review at the Development Services Department, 6617 Third 
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Street, Riverbank, CA and at www.riverbank.org upon distribution to a majority of the Planning 
Commission.  A subscription to receive the agenda can be purchased for a nominal fee through 
the City Clerk’s Office. 
 
PUBLIC HEARINGS:  In general, a public hearing is an open consideration within a meeting of the 
Planning Commission Board, for which special notice has been given and may be required.  
During a specified portion of the hearing, any resident or concerned individual is invited to present 
protests or offer support for the subject under consideration. 
 
City Hall Hours:  City Hall is currently CLOSED to the public.  
 
QUESTIONS: Contact the Developmental Services  
Department at (209) 863-7191.   
 
 

CHANGES TO THIS NOTICE OF PROCEDURES 
 

 

    
 

In accordance with the Governor’s Executive Order, should the meeting procedures 
change, the City may use the most rapid means of communication available at the time 
including, but not limited to, posting the notice of changes on the City’s website. 

 
PUBLIC “LIVE” VIEWING  

• Charter Government Channel – 2  

• AT&T U-VERSE Government Channel – 99  
• YouTube Live Stream 

https://www.youtube.com/channel/UCq2x8QChEcknBq7uuJLcZow 
• Via ZOOM Platform (See instructions below)  
SUBMITTING PUBLIC COMMENTS  
• Via U.S. Postal Service:  Mail comments to City of Riverbank, 

Attn. Planning and Building Manager, 6707 Third Street, Suite A, 
Riverbank, CA 95367. (Must be received by 4:00 p.m. prior to the 
meeting.) 

 
Via Email to dkenney@riverbank.org:   

• Emails before the meeting:  (Will be distributed to the City 
Council) 

o Submit No later than 4:00 p.m. on the day of the meeting; 
and 

o Indicate Agenda Item # in the subject line. 

• Emails during the meeting:  
o Indicate Agenda Item # in the subject line. 

 
Join via ZOOM Platform:   

Any documents that are not privileged or part of a Closed Session provided to a majority of the Planning 
Commission Board after distribution of the agenda packet, regarding any item on this agenda, will be made 
available for public inspection at the City Clerk’s Office, 6707 Third Street, Suite A, Riverbank, CA, during 
normal business hours.            

PUBLIC PARTICIPATION PROCEDURES 
FOR THE PLANNING COMMISSION MEETINGS HELD IN A 

TELECONFERENCE OR VIRUAL PLATFORM IN CONFORMANCE WITH 
THE GOVERNOR’S EXECUTIVE ORDER N-29-20 
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• Visit https://zoom.us/j/94943925973?status=success for a free 
account or to download the app. 

o Join by this link: https://us02web.zoom.us/j/87447230719  

o Join by accessing website: https://zoom.us/join 

Webinar ID:  874 4723 0719        
o Join by telephone:  1-669-900-9128 or 1-346-248-7799  

 Webinar ID: 874 4723 0719 

• HOW DO I COMMENT?  The Chair will announce when public comment 
may be made for the agenda item, at which time you will: 
 

o Using a computer – click on the “raise hand” feature in the 
webinar controls. This will let us know you wish to speak.  

▪ Once you confirm that you want to be unmuted, your 3 
minutes will begin for you to make your comments. 
 

o Using a Phone – Dial *9, which will notify us that you have 
a “raised hand” 

▪ Once you are told “you may make your comments” you 
will have 3 minutes to make your comments. 

 
Learn about using ZOOM - Visit https://support.zoom.us/hc/en-
us/categories/201146643 
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PUBLIC NOTICE
NOTICE OF PUBLIC HEARING
CITY OF RIVERBANK PLANNING
COMMISSION
NOTICE IS HEREBY GIVEN that pursuant
to the Governor’s Executive Order
N-29-20 in regard to public meeting
requirements during the COVID-19
orders, the Planning Commission of the
City of Riverbank will hold a public
hearing on Tuesday, April 20, 2021, at
6:00 p.m. or soon thereafter via
teleconference to consider the following
matters:
Tentative Parcel Map 03-2020 / Dept. File
#20-0025 – Jimenez – 3837 and 3843
California Avenue (APN 132-046-076).
Request to subdivide a 39,000 square
foot parcel with two (2) existing dwelling
units into four (4) parcels.  Vacant Parcel
1 will total 9,015 square feet. Parcel 2 will
have an existing 1,806 square foot
dwelling unit. Parcel 3 will have an
existing 1,112 square foot dwelling unit.
Vacant Parcel 4 will total 9,016 square
feet. Location is 3837 and 3843 California
Avenue in a Single-Family Residential
(R-1) zoning district. Pursuant to the
California Environmental Quality Act,
Tentative Parcel Map 03-2020 meets the
conditions prescribed by CEQA Section
15315 (Class 15, Minor Land Divisions)
for an exemption.
NEW OPEN MEETING PROCEDURES:  This
public meeting will be conducted only
by teleconferencing or other
technological remote platforms (there is
no physical location to attend this
meeting).  “Live” viewing is available by
Charter Government Channel – 2, AT&T
U-Verse Channel – 99, and YouTube live
streaming at
https://www.youtube.com/watch?v=7U
N98ekdzdk.  Other participation options
may arise by the day of the meeting. 
Notice will be posted on the City’s
website.
ALL INTERESTED PARTIES (COVID-19
PROCEDURES):  You are invited to
participate in this public meeting to
express opinions or submit evidence for
or against the subject matter being
considered in accordance with the
Governor’s Executive Order by providing
written comments via email to
dkenney@riverbank.org or by U.S. Postal
Service  to the City of Riverbank, Attn:
Planning, 6707 Third St., Riverbank,
95367.  
Comments must be received no later
than 4:00 p.m. on the day of the meeting
(April 20th). Written comments will again
be received by email at
dkenney@riverbank.org and by phone
(209) 863-7191 up until the Item for
consideration has ended.  All comments
received during the specified times will
be made part of the record. At the
writing of this notice, other
technological methods to allow better
participation of the meeting are being
evaluated. Changes or additions to the
methods of providing public comments,
will be posted on the City’s website,
Facebook, and other communication
channels, or you may call Donna M.
Kenney, Planning and Building Manager,
209-863-7124 or email
dkenney@riverbank.org for this
information no later than 4:00 p.m. on
the day of the meeting.
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Normally, public materials pertaining to
the presentation of the subject matter
will be made available at
www.riverbank.org upon distribution to
a majority of the Planning Commission,
(typically 72 hours prior to the meeting).
Any person requiring special assistance
to participate in the meeting should
notify the Administration Dept. at (209)
863-7122 or cityclerk@riverbank.org at
least 72 hours prior to the meeting. 
For questions regarding the proposed
subject matter contact Associate Planner
Gabriel R. Salazar at
gsalazar@riverbank.org, (209) 863-7191.
Published this 7th day of April 2021.
 /s/ Gabriel R. Salazar, Associate Planner,
City of Riverbank
April 7, 2021
RN #21-024
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This table is not for publication 

PUBLISH DATE: April 7, 2021 TO LEGAL: April 1, 2021 

DEPT.:  Planning Riverbank News 

 

NOTICE OF PUBLIC HEARING 
CITY OF RIVERBANK PLANNING COMMISSION 

 
NOTICE IS HEREBY GIVEN that pursuant to the Governor’s Executive Order N-29-20 in 
regard to public meeting requirements during the COVID-19 orders, the Planning 
Commission of the City of Riverbank will hold a public hearing on Tuesday, April 20, 
2021, at 6:00 p.m. or soon thereafter via teleconference to consider the following matters: 
 
Tentative Parcel Map 03-2020 / Dept. File #20-0025 – Jimenez – 3837 and 3843 
California Avenue (APN 132-046-076). Request to subdivide a 39,000 square foot 
parcel with two (2) existing dwelling units into four (4) parcels.  Vacant Parcel 1 will total 
9,015 square feet. Parcel 2 will have an existing 1,806 square foot dwelling unit. Parcel 3 
will have an existing 1,112 square foot dwelling unit. Vacant Parcel 4 will total 9,016 
square feet. Location is 3837 and 3843 California Avenue in a Single-Family Residential 
(R-1) zoning district. Pursuant to the California Environmental Quality Act, Tentative 
Parcel Map 03-2020 meets the conditions prescribed by CEQA Section 15315 (Class 15, 
Minor Land Divisions) for an exemption. 
 
NEW OPEN MEETING PROCEDURES:  This public meeting will be conducted only by 
teleconferencing or other technological remote platforms (there is no physical 
location to attend this meeting).  “Live” viewing is available by Charter Government 
Channel – 2, AT&T U-Verse Channel – 99, and YouTube live streaming at 
https://www.youtube.com/watch?v=7UN98ekdzdk.  Other participation options may arise 
by the day of the meeting.  Notice will be posted on the City’s website. 
 
ALL INTERESTED PARTIES (COVID-19 PROCEDURES):  You are invited to participate 
in this public meeting to express opinions or submit evidence for or against the subject 
matter being considered in accordance with the Governor’s Executive Order by providing 
written comments via email to dkenney@riverbank.org or by U.S. Postal Service  to the 
City of Riverbank, Attn: Planning, 6707 Third St., Riverbank, 95367.   
 
Comments must be received no later than 4:00 p.m. on the day of the meeting (April 
20th). Written comments will again be received by email at dkenney@riverbank.org and 
by phone (209) 863-7191 up until the Item for consideration has ended.  All comments 
received during the specified times will be made part of the record. At the writing of this 

City of Riverbank 
6707 Third Street ● Riverbank CA 95367 

Office: (209) 863-7128 ● FAX: (209) 869-7126 
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notice, other technological methods to allow better participation of the meeting are being 
evaluated. Changes or additions to the methods of providing public comments, will be 
posted on the City’s website, Facebook, and other communication channels, or you may 
call Donna M. Kenney, Planning and Building Manager, 209-863-7124 or email 
dkenney@riverbank.org for this information no later than 4:00 p.m. on the day of the 
meeting. 
 
Normally, public materials pertaining to the presentation of the subject matter will be made 
available at www.riverbank.org upon distribution to a majority of the Planning 
Commission, (typically 72 hours prior to the meeting). Any person requiring special 
assistance to participate in the meeting should notify the Administration Dept. at (209) 
863-7122 or cityclerk@riverbank.org at least 72 hours prior to the meeting.  
 
For questions regarding the proposed subject matter contact Associate Planner Gabriel 
R. Salazar at gsalazar@riverbank.org, (209) 863-7191. 
 
Published this 7th day of April 2021. 
 /s/ Gabriel R. Salazar, Associate Planner, City of Riverbank 
 
 
 
 
 
 

 

 

AFFIDAVIT OF POSTING 

I, Gabriel R. Salazar, hereby certify under penalty of perjury under the laws of 
the State of California that the foregoing public notice was posted on the 
exterior bulletin board of North City Hall, South City Hall, and at the 
Community Center, Riverbank, CA.  
Dated this 7th day of April 2021. 

/s/Gabriel R. Salazar, Associate Planner, Riverbank, CA 

For official use only:   

Posted: 4/7/2021 Publish: 4/7/2021 Remove: 4/21/2021 
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Riverbank Planning Commission 
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Meeting of April 20, 2021 
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CITY OF RIVERBANK 
PLANNING COMMISSION 

 
STAFF REPORT 

 
 
ITEM NO:    3.1                       April 20, 2021 
 
APPLICATION: Tentative Parcel Map Application 03-2020. Celerino 

Jimenez – 3837 and 3843 California Avenue. (File No. 20-
0025). Project Description: Request to subdivide two (2) 
parcels (APN: 132-046-076) totaling approximately 39,000 
square feet (sf) into four (4) parcels: Parcel 1 (9,015 sf); Parcel 
2 (10,583 sf); Parcel 3 (10,661 sf); and Parcel 4 (9,015 sf). 
Proposed Parcels 1 and 4 are undeveloped. Proposed Parcel 
2 contains an existing residential unit, carport, and some 
accessory structures. Proposed Parcel 3 contains an existing 
residential unit, carport, and some accessory structures.  The 
property is located at 3837 and 3843 California Avenue and is 
zoned Single-Family Residential.  

 
PROPERTY OWNER/ Celerino Jimenez et al 
APPLICANT: 3837 California Avenue 

Riverbank, CA 95367 
 
APPLICANT  Troy J. Erickson 
REPRESENTATIVE: 139 Church Avenue 
 Oakdale, CA 95361 

 
GENERAL PLAN:   Lower Density Residential (LDR) 
 
ZONING:    Single-Family Residential (R-1) 
 
ENVIRONMENTAL 
DETERMINATION: Pursuant to the California Environmental Quality Act, the 

proposed Tentative Parcel Map meets the conditions 
prescribed by CEQA Section 15315 (Class 15, Minor Land 
Divisions) for an exemption.  

 
PROJECT PLANNER:    Gabriel R. Salazar, Associate Planner 
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RECOMMENDATION:  Approval of the request to subdivide the subject parcel is 
recommended based on the General Plan and Zoning 
Consistency findings. 

 
ACROMYMS:  CEQA - California Environmental Quality Act 
    HDR - Higher Density Residential 
    LAFCO - Local Agency Formation Commission 
    PM - Parcel Map 

SF/sf - Square Feet, Square Foot 
TPM - Tentative Parcel Map 

 
I. EXECUTIVE SUMMARY: 
 
Applicant Celerino Jimenez is requesting that the Planning Commission review and 
approve Tentative Parcel Map No. 03-2020 (TPM, Exhibit A). The proposal is a request 
to subdivide two existing parcels, Parcel A (19,637 sf) and Parcel B (19,637 sf) totaling 
39,000 sf, into four (4) parcels consisting of Parcel 1 with 9,015 sf, Parcel 2 with 10,583 
sf, Parcel 3 with 10,661 sf, and Parcel 4 with 9,015 sf. The property is zoned R-1 Single-
Family Residential and the General Plan designation for the site is Lower-Density 
Residential.  
 
II. BACKGROUND AND ANALYSIS: 
 
Celerino Jimenez et al. are the owners of the existing two-parcel, approximately 39,000 
sf site located at 3837 California Avenue and 3843 California Avenue. Other than the 
parcel map, there is no development proposed at this time. Future development would 
occur under the building permit process. No Architecture and Site Plan Review is required 
for custom-built homes on single lots. 
 

A. Development Standards 
 

Lot Size 
The proposed Tentative Parcel Map would subdivide two existing adjacent 
parcels totaling 39,000 square feet (sf) into four (4) parcels. The subject site is 
located within the City’s R-1 Single-Family Residential Zoning District and is 
designated Lower Density Residential (LDR) per the General Plan. For the R-1 
Zone, the minimum interior lot requirement is 6,000 square feet. All four proposed 
parcels comply with the minimum requirement: Parcel 1 totals 9,015 sf, Parcel 2 
totals 10,583 sf, Parcel 3 totals 10,661 SF, and Parcel 4 totals 10,661 sf.  

 
Lot Width 
In the R-1 zoning district, the minimum lot width requirement for interior lots (all 
four parcels are interior lots) is 55 feet. According to the site plan, Parcel 1 has a 
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lot width of 64.5 feet, Parcel 2 has a lot width of 74.9 feet, Parcel 3 has a lot width 
of 77.1 feet, and Parcel 4 has a lot width of 64.5 feet. All four lots meet the 
minimum lot width requirements for the R-1 zoning district. 

 
Lot Depth 
In the R-1 Zoning District, the minimum lot depth requirement is 100 feet unless 
otherwise approved by the Planning Commission or City Council. All four parcels 
have a lot depth of approximately 140 feet and meet the minimum lot depth 
requirements for the R-1 Zoning District. 
 
The four proposed lots combined have a density of 4.5 dwelling units per net acre 
which falls within the Lower-Density Residential range of 0-8 dwelling units per 
net acre. The table below illustrates the minimum lot, width, and depth 
requirements for the lots:  

 

R-1 
Zoned 
Parcels 

Lot Size  
(minimum 6,000 sf) 

Lot Width 
(minimum 55 ft) 

Lot Depth 
(minimum 100 ft) 

Parcel 1 9,015 sf 64.5 ft 139.8 ft 

Parcel 2 10,583 sf 74.9 ft 139.8 ft 

Parcel 3 10,661 sf 75.5 ft 139.8 ft 

Parcel 4 10,661 sf 64.5 ft 139.8 ft 

 
Existing Structures 
Proposed Parcels 1 and 4 are vacant, undeveloped lots. Proposed Parcel 2 
contains an existing 1,806 sf residential unit, carport (1,010 sf), roofed porch 
(192 sf), metal shed (83 sf), shed (161 sf), and open shed (128 sf). Proposed 
Parcel 3 contains an existing 1,112 sf residential unit, carport (610 sf), shed 
(164 sf), metal shed (43 sf), open shed (105 sf), and a chicken coop (59 sf). 
There are seven (7) accessory structures that intrude into the required 5-foot 
side setbacks and accessory structures must be a minimum of six (6) feet apart 
pursuant to the California Fire Code. Therefore, map Conditions of Approval 
require these 7 structures be removed.   

 
B. General Plan Consistency Findings 

 
Policy CONS-8.6: “The City will encourage compact development to achieve 
more efficient use of resources and provision of public facilities and services.” 
Approval of a tentative parcel map may lead to the development of single-
family dwelling units on proposed Parcels 1 and 4 because it makes them 
ready for development and sale.   
 

III. ENVIRONMENTAL DETERMINATION 
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Pursuant to the California Environmental Quality Act, staff has determined that the  
proposed Parcel Map is exempt pursuant to Section 15315 (Class 15) of the State CEQA 
Guidelines.  The proposed Parcel Map meets the conditions prescribed by CEQA Section 
15315 in that the project is a division of property in an urbanized area zoned for residential 
use into four (4) or fewer parcels when the division is in conformance with the General 
Plan and Zoning, no variances or exceptions are required, all services and access to the 
proposed parcels to local standards are available, the parcel was not involved in a division 
of a larger parcel within the previous two (2) years, and the parcel does not have an 
average slope of over twenty (20) percent.  
 
IV. PUBLIC NOTICE 
 
The Planning Commission public hearing notice was published in the Riverbank News on 
April 7, 2021 and posted at City Hall North, South, Post Office, library and website on 
April 7, 2021. In addition, the Applicant posted a Notice of Development Permit 
Application at 3837 California Avenue on April 5, 2021 and notices were distributed to 31 
residents and business within 300-feet of the Project site in accordance with City standard 
practices on April 7, 2021.  At the time of writing this Staff Report (April 14, 2021), the City 
has not received any written public comment.  Written comments received by the City 
shall be supplied to the Commission on the day of the meeting. 
 
V.  RECOMMENDATION 
 
Approval of the request to subdivide the subject parcel is recommended based on 
consistency findings with the General Plan.  
 
VI    ATTACHMENTS:  

 
1. Planning Commission Resolution No. 2021-008 

Exhibit A – Tentative Parcel Map 03-2020 
 

 
 
Respectfully Submitted By:     
 

Gabriel R. Salazar 
Gabriel R. Salazar 
Associate Planner 
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City of Riverbank 
Planning Commission 

 Resolution No.  2021-008 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 

RIVERBANK APPROVING THE REQUEST OF CELERINO JIMENEZ FOR 

TENTATIVE PARCEL MAP 03-2020, LOCATED AT 3837 AND 3843 

CALIFORNIA AVENUE (APN 132-046-076)  

 

 
WHEREAS, an application was received from Celerino Jimenez for Tentative Parcel Map 0 3 -

2021  to divide two (2) parcels (under one APN) totaling approximately 39,000 square feet into four (4) 

parcels, specifically sized as follows: 

 

Parcel 1:  Approximately 9,015 square feet 
 
Parcel 2:  Approximately 10,583 square feet  
 
Parcel 3:  Approximately 10,661 square feet 
 
Parcel 4:  Approximately 9,015 square feet 

 

WHEREAS, the proposed tentative map is consistent with General Plan Conservation Element 
Policy 8.6, which states: “The City will encourage compact development to achieve more efficient use of 
resources and provision of public facilities and services”; and 

 

WHEREAS, Tentative Parcel Map 03-2020 was reviewed by the Riverbank Planning 

Commission at a regular meeting held on April 20, 2021, in the manner prescribed by law; and 

 

WHEREAS, the Planning Commission did consider a proposed Exemption pursuant to the 

California Environmental Quality Act and considers this to be the appropriate level of environmental 

review in this case.  The Planning Commission finds that the proposed project meets the conditions 

prescribed in Section 15315 (Class 15, Minor Land Divisions) of the State CEQA Guidelines and 

 

WHEREAS, the Riverbank Planning Commission approves the requested Tentative Parcel 

Map as prepared by Troy J. Erickson of Muir Consulting, Inc. Land Surveyors and date stamped March 

4, 2021, presented by Celerino Jimenez as depicted in attached Exhibit “A”, incorporated herein as 

a part of this Planning Commission Resolution; and 

 

WHEREAS, the Planning Commission of the City of Riverbank hereby finds and adopts the 

following findings: 

 

A. The project is consistent with the General Plan in that the project directly implements 

General Plan Conservation Policy 8.6.   

 

B. Notice to the general public and adjoining neighbors in the time and in the manner 

required by State Law and City Code.  
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C. According to the California Environmental Quality Act, the proposed project is exempt 

pursuant to Section 15315 (Class 15, Minor Land Divisions) of the State CEQA 

Guidelines.  The proposed Project meets all conditions prescribed by CEQA Section 

15315. 

 
D. The approval of Tentative Parcel Map 03-2020 for the subdivision of two (2) parcels totaling 

approximately 39,000 square feet into four (4) parcels will not be detrimental to the health, 

safety, peace, morals, comfort, and general welfare of persons residing or working in the 

neighborhood in that proposed map is similar to, and compatible with, neighboring uses in 

the area. 

 

WHEREAS, the request for a Tentative Parcel Map is approved by the Planning Commission 
of the City of Riverbank, subject to the following conditions: 

 
1. All wells and septic tanks shall be abandoned as a condition of map approval; 

 
2. The project will require a Parcel Map to be prepared by a person licensed to practice land surveying 

in the State of California. All lot corners shall be permanently marked;  
 

3. A soils report is required;  
 

4. Utility plans for water, sewer and storm drainage are required to be provided and approved prior to 
recording the Parcel Map; 
 

5. All structures not conforming to City Standards shall be removed or relocated. There are seven (7) 
accessory structures that intrude into the required 5-foot side setbacks and accessory structures 
must be a minimum of six (6) feet apart pursuant to the California Fire Code. Therefore, it is 
required that these 7 structures be removed within sixty (60) days of tentative map approval.   

 
6. A slurry seal is required to be placed over the California Avenue frontage after all improvements are 

completed. 
 

NOW THEREFORE, BE IT RESOLVED by the City of Riverbank Planning Commission approves 
Tentative Parcel Map No. 03-2020, subject to those conditions established by Resolution No. 2021-009 and 
to be recorded as illustrated in Exhibit “A” to this Resolution. 

 

PASSED AND ADOPTED by the Planning Commission of the City of Riverbank at a meeting 
held on the 20th of April, 2021; motioned by Commissioner ___________, seconded by Commissioner 
____________, and upon roll call was carried by the following vote of _-_: 

 

 
AYES: Commissioners:  
   
NOES:  None 
 
ABSENT:  Link 
 
ABSTAIN: None  
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Attest:       Approved: 
 
 
_____________________________________          ___________________________________ 
Donna M. Kenney                          Joan Stewart, Chairperson 
Planning and Building Manager    Planning Commission 

 

 
Exhibit A – Tentative Parcel Map 03-2020  
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CITY OF RIVERBANK  
PLANNING COMMISSION 

STAFF REPORT 
 
Agenda Item No. 3.2                April 20, 2021 
 
APPLICATION: Development Agreement Amendment (DA) 01-2021 / Dept. File #21-

0006 – Flavors. The Project consists of the First Amendment to the 
Development Agreement by and between the City of Riverbank and Pacafi 
Cooperative, Inc., a California cooperative corporation doing business as 
Flavors.  

 
LOCATION: 2213 Patterson Road in the City of Riverbank, Assessor’s Parcel Number 

075-026-044. 
 
GENERAL PLAN:   Community Commercial (C/C) 
 
ZONING:    General Commercial Zoning District (C–2) 
 
ENVIRONMENTAL  The proposed project qualifies for a categorical exemption pursuant to    
DETIRMINATION: Section 15301 of Title 14 of the California Code of Regulations applicable 

to existing facilities involving no expansion of the facility that will not have a 
significant effect on the environment. 

 
PROJECT PLANNER:  Donna M. Kenney, Planning and Building Manager 
 
RECOMMENDATION:  Adopt a Resolution of the Planning Commission of the City of Riverbank, 

California recommending that the City Council adopt an Ordinance to 
approve the first amendment to the development agreement by and 
between the City of Riverbank and Pacafi Cooperative, Inc., a California 
cooperative corporation doing business as Flavors. 

 

 
I. EXECUTIVE SUMMARY: 
 
The proposed Resolution (Attachment 1) recommends the City Council adopt an Ordinance 
(Attachment 2) approving the first amendment to a development agreement by and between the City 
of Riverbank (“City”) and Pacafi Cooperative, Inc., a California cooperative corporation doing business 
as Flavors (“Flavors”).  
 
II.  BACKGROUND AND ANALYSIS: 
 
The City Council adopted Ordinance No. 2017-007 on August 22, 2017, permitting certain types of 
cannabis businesses in the City and providing zoning restrictions for each type of cannabis use. 
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Ordinance 2017-007 requires each cannabis business applicant execute a development agreement 
with the City and obtain a conditional use permit prior to conducting commercial cannabis activity.  
 
On January 9, 2018, the City Council adopted Ordinance No. 2018-001 approving a Development 
Agreement (Exhibit A) by and between the City of Riverbank (“City”) and Pacafi Cooperative, Inc., doing 
business as Flavors (“Flavors”) for the purpose of operating a cannabis dispensary located at 2213 
Patterson Road in the City of Riverbank, Assessor’s Parcel Number 075-026-044. The term of the 
Development Agreement expired on February 9, 2021. 
 
III. DISCUSSION 
 
Flavors wishes to enter into a First Amendment to the Development Agreement (Attachment 3) for a 
term of three (3) years. The First Amendment would retain the same major elements from the previous 
agreement, and Flavors would continue to operate a cannabis dispensary with a Type 10 Retail license 
at the Site.  
 
The primary difference would be an adjustment to the current Public Benefit amount. Operating a 
cannabis dispensary business provides Flavors with substantial private benefits that will place burdens 
upon City infrastructure, services, and neighborhoods. Cannabis businesses offset these impacts 
through a monthly payment classified as a “Public Benefit” amount. The Public Benefit is designed and 
intended to mitigate any potential impacts of the Project on the community. The First Amendment 
adjusts the Public Benefit to a fixed amount of Thirty Thousand Dollars ($30,000) per month. 
 
Staff has prepared an ordinance for City Council approval of the First Amendment. The proposed 
resolution provides a recommendation from the Planning Commission that the City Council adopt the 
First Amendment.  
 
IV. STRATEGIC GOALS: 
 
The City of Riverbank Strategic Planning Session is a plan and set of goals that Riverbank will work 
towards for the next three (3) years.  The completion of development agreements for cannabis activities 
is a specific objective. It is consistent with the established General Plan goal to Achieve and Maintain 
Financial Stability and Sustainability as part of the City’s Vision “To be recognized as a premier 
community where individuals, families and businesses thrive in a safe and beautiful environment.” 
 
V. ENVIRONMENTAL DETERMINATION: 
 
Flavors’ project is categorically exempt from the provisions of the California Environmental Quality Act 
(“CEQA”) pursuant to CEQA Guidelines section 15301, applicable to existing facilities involving no 
expansion of the facility. 
 
VI. RECOMMENDATION: 
 
Adopt a Resolution recommending the City Council adopt an Ordinance approving a development 
agreement by and between the City of Riverbank (“City”) and Pacafi Cooperative, Inc., a California 
cooperative corporation doing business as Flavors. 
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VI. ATTACHMENTS: 1. Resolution No. 2021-009 
    2. Ordinance No. 2021-XXX 
    3. Development Agreement 
     Exhibit A to Attachment 3  
      
  
 
 
Respectfully Submitted By:     
 
 
__________________________    
Donna M. Kenney 
Planning and Building Manager 
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CITY OF RIVERBANK 

RESOLUTION NO. 2021-009 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF RIVERBANK, 

RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE 

APPROVING THE FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT BY 

AND BETWEEN THE CITY OF RIVERBANK AND PACAFI COOPERATIVE, INC., A 

CALIFORNIA COOPERATIVE CORPORATION DOING BUSINESS AS FLAVORS 

  

 

WHEREAS, on October 9, 2015, Governor Jerry Brown signed three bills into law 

(Assembly Bill 266, Assembly Bill 243, and Senate Bill 643), which are collectively 

referred to as the Medical Cannabis Regulation and Safety Act (“MCRSA”). MCRSA 

established the first statewide regulatory system for medical cannabis businesses; and  

WHEREAS, in 2016, the voters of California approved Proposition 64 entitled the 

“Control, Regulate and Tax Adult Use of Marijuana” (“AUMA”). AUMA legalized the adult-

use and possession of cannabis by persons 21 years of age and older and the personal 

cultivation of up to six cannabis plants within a private residence; and   

WHEREAS, on June 27, 2017, Governor Jerry Brown signed into law the Medicinal 

and Adult-Use Cannabis Regulation and Safety Act (“MAUCRSA”), which created a single 

regulatory scheme for both medical and adult-use cannabis businesses. MAUCRSA 

retains the provisions in MCRSA and AUMA that granted local jurisdictions control over 

whether businesses engaged in commercial cannabis activity may operate in a particular 

jurisdiction; and  

WHEREAS, to strengthen the public planning process, encourage private 

participation in comprehensive planning, and reduce the economic risk of development, 

the California Legislature adopted Government Code section 65864 et seq., which 

authorizes the City and an individual with an interest in real property to enter into a 

development agreement that establishes certain development rights in real property that 

is subject to a development agreement application; and 

WHEREAS, the City adopted Resolution No. 99-39 authorizing the use of and 

establishing the procedures and requirements for the consideration of development 

agreements within the City; and 

 WHEREAS, Resolution No. 99-39 requires a written application with specified data 

to be submitted to the City for consideration of any development agreement; and 

 WHEREAS, On or about January 9, 2018, City and Developers, entered into a 

development agreement (“Development Agreement”) that allowed Developer to operate 

a cannabis dispensary business (the “Project”); and 
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 WHEREAS, pursuant to Government Code section 65868, City and Developer 

may amend the Development Agreement after notice of the amendment has been 

provided and the City Planning Commission and City Council hold public hearings 

regarding the Amendment; and 

 WHEREAS, City and Developer seek to enter into an amendment to the 

Development Agreement pursuant to state law and the Riverbank Municipal Code to 

update Developer’s public benefit obligations and extend the term of the Development 

Agreement (“First Amendment”); and   

 WHEREAS, the Planning Commission held a duly noticed public hearing on April 

13, 2021, to consider the First Amendment and make recommendations to the City 

Council; and 

 WHEREAS, environmental impacts for the Project have been reviewed and 

assessed by the City pursuant to the California Environmental Quality Act (“CEQA”) 

(Public Resources Code section 21000 et seq.; California Code of Regulations Title 14, 

section 15000 et seq.), and the City determined the Project site is categorically exempt 

from CEQA pursuant to Section 15301 of Title 14 of the California Code of Regulations 

applicable to existing facilities involving no expansion of the facility; and 

 WHEREAS, the Planning Commission finds that an ordinance approving the First 

Amendment will allow the City to adequately regulate and address all impacts of the 

Project in the City in accordance with state law; and 

 WHEREAS, the Planning Commission finds that the ordinance is in the best 

interest of the health, welfare, and safety of the public. 

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE 

CITY OF RIVERBANK, CALIFORNIA, DOES HEREBY DECLARE, DETERMINE, 

AND ORDER: that the Planning Commission of the City of Riverbank hereby 

recommends by this Resolution that the City Council of the City of Riverbank adopt the 

proposed Ordinance approving the First Amendment to the Development Agreement 

between the City of Riverbank and Pacafi Cooperative, Inc., a California cooperative 

corporation doing business as Flavors. 

PASSED AND ADOPTED by the Planning Commission of the City of Riverbank at 

a regular meeting held on the __ day of April, 2021; motioned by Commissioner 

_________, seconded by Commissioner _______________, and upon roll call was 

carried by the following Planning Commission vote of ______: 

 

AYES:  

NAYS:  

ABSENT:  

ABSTAIN:  
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Attest:       Approved: 

 

_______________________________  _______________________________ 

Donna M. Kenney     Joan Stewart 

Secretary to the Planning Commission  Chairperson      
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CITY OF RIVERBANK 
ORDINANCE NO. 2021- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIVERBANK 
APPROVING A FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT BY 

AND BETWEEN THE CITY OF RIVERBANK AND PACAFI COOPERATIVE, INC., A 
CALIFORNIA COOPERATIVE CORPORATION DOING BUSINESS AS FLAVORS. 

______________________________________________________________________ 
 

WHEREAS, on October 9, 2015, Governor Jerry Brown signed three bills into 

law (Assembly Bill 266, Assembly Bill 243, and Senate Bill 643), which are collectively 

referred to as the Medical Cannabis Regulation and Safety Act (“MCRSA”). MCRSA 

established the first statewide regulatory system for medical cannabis businesses; and  

WHEREAS, in 2016, the voters of California approved Proposition 64 entitled the 

“Control, Regulate and Tax Adult Use of Marijuana” (“AUMA”). AUMA legalized the 

adult-use and possession of cannabis by persons 21 years of age and older and the 

personal cultivation of up to six cannabis plants within a private residence; and   

WHEREAS, on June 27, 2017, Governor Jerry Brown signed into law the 

Medicinal and Adult-Use Cannabis Regulation and Safety Act (“MAUCRSA”), which 

created a single regulatory scheme for both medical and adult-use cannabis 

businesses. MAUCRSA retains the provisions in MCRSA and AUMA that granted local 

jurisdictions control over whether businesses engaged in commercial cannabis activity 

may operate in a particular jurisdiction; and  

WHEREAS, to strengthen the public planning process, encourage private 

participation in comprehensive planning, and reduce the economic risk of development, 

the California Legislature adopted Government Code section 65864 et seq., which 

authorizes the City of Riverbank (“City”) and an individual with an interest in real 

property to enter a development agreement that establishes certain development rights 

in real property that is subject to a development agreement application; and 

WHEREAS, the City adopted Resolution No. 99-39 authorizing the use of and 

establishing the procedures and requirements for the consideration of development 

agreements within the City; and 

 WHEREAS, Resolution No. 99-39 requires a written application with specified 

data to be submitted to the City for consideration of any development agreement; and 

 WHEREAS, On or about January 9, 2018, City and Developers, entered into a 

development agreement (“Development Agreement”) that allowed Developer to operate 

a cannabis dispensary business (the “Project”); and 

 WHEREAS, pursuant to Government Code section 65868, City and Developer 

may amend the Development Agreement after notice of the amendment has been 
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provided and the City Planning Commission and City Council hold public hearings 

regarding the Amendment; and 

 WHEREAS, City and Developer seek to enter into an amendment to the 

Development Agreement pursuant to state law and the Riverbank Municipal Code to 

update Developer’s public benefit obligations and extend the term of the Development 

Agreement (“First Amendment”); and  

 WHEREAS, environmental impacts for the Project have been reviewed and 

assessed by the City pursuant to the California Environmental Quality Act (“CEQA”) 

(Public Resources Code section 21000 et seq.; California Code of Regulations Title 14, 

section 15000 et seq.), and the City determined the Project site is categorically exempt 

from CEQA pursuant to Section 15301 of Title 14 of the California Code of Regulations 

applicable to existing facilities involving no expansion of the facility; and 

 WHEREAS, the Planning Commission held a duly noticed public hearing on 

______, 2021, to consider the Development Agreement and make recommendations to 

the City Council; and  

 WHEREAS, on _______________, 2021, and _______________, 2021, the City 
Council held duly noticed public hearings to consider the Development Agreement; and 
 
 WHEREAS, the City and Developer intend to enter into the First Amendment 

pursuant to state law and the Riverbank Municipal Code; and 

 WHEREAS, the City Council of the City, based on its independent review and 

analysis of staff’s recommendations, oral and written testimony, and the record as a 

whole, finds, after due study, deliberation, and public hearing, and based on its 

independent judgment, that the following circumstances exist: 

1. The Project is consistent with the goals, policies, and standards of the City of 

Riverbank General Plan and all other applicable standards and ordinances of 

the City of Riverbank. 

2. In accordance with Government Code section 65864 et seq, the City Council 

finds that the First Amendment: 

a. Is consistent with the objectives, policies, general land uses, and 

programs specified in the Riverbank General Plan and any applicable 

specific plan; and 

b. Will not be detrimental to the health, safety, and general welfare of 

persons residing in the immediate area nor detrimental to the general 

welfare of the residents of the City as a whole; and  

c. Will not adversely affect the orderly development of property or the 

preservation of property values; and 
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d. Is consistent with the provisions of Government Code sections 65864 

through 65869.5; and 

e. Contains a legal description of the property. 

 
NOW, THEREFORE, THE CITY OF RIVERBANK CITY COUNCIL DOES 

ORDAIN AS FOLLOWS: 
 
SECTION 1. The City Council of the City of Riverbank approves a First Amendment to 
the Development Agreement by and between Pacafi Cooperative, Inc., a California 
cooperative corporation doing business as Flavors, and the City of Riverbank for the 
development of the Project, and instructs the City Manager to execute the First 
Amendment to the Development Agreement subject to final, technical revisions as 
required and approved by the City Attorney.  
 
SECTION 2. The City shall review the Development Agreement for compliance with its 
terms and conditions not less than once every twelve (12) months from the effective 
date of the Development Agreement; or as otherwise required pursuant to the terms of 
the Development Agreement. 
 
SECTION 3. Notice of the public hearing on the proposed Development Agreement was 
published in the Riverbank News, a newspaper of general circulation; and notices of the 
public hearing on the proposed Development Agreement were mailed to all interested 
parties and property owners within 300 feet of the property, according to the most 
recent assessor’s roll.    
 
SECTION 4. Environmental impacts for the Project have been reviewed and assessed 
by the City pursuant to CEQA (Public Resources Code section 21000 et seq.; California 
Code of Regulations Title 14, section 15000 et seq.). The Project site is categorically 
exempt from CEQA pursuant to Section 15301 of Title 14 of the California Code of 
Regulations applicable to existing facilities involving no expansion of the facility.  
 
SECTION 5. If any section, subsection, sentence, clause, phrase, or word of this 
Ordinance is for any reason held by a court of competent jurisdiction to be 
unconstitutional or invalid for any reason, such decision shall not affect the validity of 
the remaining portions of the Ordinance. The City Council of the City of Riverbank 
hereby declares that it would have passed this Ordinance and each section, subsection, 
sentence, clause, phrase, and word thereof, irrespective of the fact that any one or 
more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 
declared invalid. 
 
SECTION 6. This Ordinance shall become effective thirty (30) days from and after its 
final passage and adoption, and publication of the Ordinance shall occur in a 
newspaper of general circulation at least fifteen (15) days prior to its effective date, or a 
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summary of the Ordinance published in a newspaper of general circulation at least five 
(5) days prior to adoption and again at least fifteen (15) days prior to its effective date. 
 
The foregoing was introduced at a regular meeting of the City Council of the City of 
Riverbank held on the __ day of ____________, 2021; motioned by Councilmember 
_________, seconded by Council Member _________, and upon roll call was carried by 
the following vote ___: 
 
AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 
 
 ATTEST:      APPROVED: 
 
 
 ______________________   ________________________ 
 Annabelle Aguilar, CMC    Richard D. O’Brien 

City Clerk      Mayor 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL 
TO: 

 
City of Riverbank 
6707 3rd Street  
Riverbank, CA 95367 
Attention: City Clerk 
  

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
Recording Fee Exempt per Government Code §6103 

 

APN: 075-026-044 
 

 

F I R S T  A M E N D M E N T  T O    

DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF RIVERBANK  

PACAFI COOPERATIVE 

(Amendment to Recorded Document No. 2018-0004794-00) 
 

Ordinance No. 2021-xxx, Adopted on _____ __, 2021  
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F I R S T  A M E N D M E N T  T O  T H E  DEVELOPMENT AGREEMENT BY AND 
BETWEEN THE CITY OF RIVERBANK, PACAFI COOPERATIVE AND GUARANTY 

HOLDINGS OF CALIFORNIA, INC.  

 

THIS F I R S T  A M E N D M E N T  T O  T H E  DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE CITY OF RIVERBANK AND PACAFI COOPERATIVE 
(“First Amendment”) is made and entered into this ____________ day of 
__________, 2021, by and between the CITY OF RIVERBANK, a municipal 
corporation of the State of California (“City”) and PACAFI COOPERATIVE 
(“Developer”), a California cooperative association doing business as FLAVORS. City 
and Developer may be referred to herein individually as a “Party” or collectively 
as the “Parties”. The Parties hereby jointly render the following statement as to the 
background facts and circumstances underlying this Agreement. 

 

This First Amendment is entered into with reference to the following facts: 
 

RECITALS 
 

A. On October 9, 2015, Governor Jerry Brown signed three bills into law (Assembly Bill 
266, Assembly Bill 243, and Senate Bill 643) which are collectively referred to as 
the Medical Cannabis Regulation and Safety Act (“MCRSA”). MCRSA establishes 
a statewide regulatory system for the cultivation, processing, transportation, testing, 
manufacturing, and distribution of medical marijuana to qualified patients and their 
primary caregivers. 

B. On November 8, 2016, California voters enacted Proposition 64, the Control, 
Regulate and Tax Adult Use of Marijuana Act, also known as the Adult Use of 
Marijuana Act (“AUMA”), which establishes a comprehensive system to legalize, 
control, and regulate the cultivation, processing, manufacture, distribution, testing, 
and sale of nonmedical cannabis, including cannabis products, for use by adults 21 
years and older, and to tax the growth and retail sale of cannabis for nonmedical 
use. 

C. On June 27, 2017, Governor Jerry Brown signed into law the Medicinal and Adult-
Use Cannabis Regulation and Safety Act (“MAUCRSA”), which creates a single 
regulatory scheme for both medicinal and adult-use cannabis businesses. 
MAUCRSA retains the provisions in MCRSA and AUMA that granted local 
jurisdictions control over whether businesses engaged in Commercial Cannabis 
Activity, as defined in Section 1.4 of this Agreement, may operate in a particular 
jurisdiction. 

D. To strengthen the public planning process, encourage private participation in 
comprehensive planning and reduce the economic risk of development, the 
California Legislature adopted Government Code section 65864 et seq. (the 
“Development Agreement Statute”), which authorizes the City and an individual with 
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an interest in real property to enter into a development agreement that establishes 
certain development rights in real property that is subject to a development 
agreement application. 

 

E. Consistent with the requirements of the Development Agreement Statute, City has 
adopted Resolution No. 99-39 (“City Development Agreement Resolution”) 
authorizing the use of and establishing the procedures and requirements for the 
consideration of development agreements within the City. 

 
F. On November 20, 2017, the Riverbank Planning Commission (“Planning 

Commission”) adopted Resolution No. 2017-025 recommending the Riverbank City 
Council (“City Council”) adopt an ordinance establishing zoning limitations and 
requirements for all cannabis businesses.  

G. On December 12, 2017, the City Council adopted Ordinance No. 2017-007 to revise 
Riverbank Municipal Code 120 to establish a Cannabis Business Pilot Program to 
regulate all cannabis businesses within the City. 

H. On or about January 9, 2018, City and Developers, entered into a development 
agreement that allowed Developer to operate the Project within the City (the 
“Agreement”), attached hereto as Exhibit A.  

 
I. Pursuant to Government Code section 65867.5 and the City Development 

Agreement Resolution, the City Council reviewed, considered, adopted, and entered 
into the Agreement pursuant to Ordinance No. 2018-001. 

 
J. City recorded the Agreement in the Office of the Stanislaus County Recorder as 

Document No. 2018-0004794-00.  
 
K. Pursuant to Government Code section 65868, an amendment to a development 

agreement may be made by mutual consent of the parties after notice of the 
amendment has been provided and the Planning Commission and City Council hold 
public hearings regarding the amendment. 

  
L. The City and Developer seek to enter into this First Amendment pursuant to state 

law and the Riverbank Municipal Code to update Developer’s public benefit 
obligations and extend the term of the Development Agreement. 

 
A. Government Code section 65867.5 and the City Development Agreement 

Resolution requires the Planning Commission hold a public hearing to review an 
application for a development agreement. 

B. On April 13, 2021, after a properly noticed public hearing, the Planning Commission 
reviewed this First Amendment and provided its recommendations to the City 
Council.   
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C. Pursuant to Government Code sections 65867 and 65868, the City Council of the 
City held a duly noticed and properly conducted public hearing on __________ ___, 
2021, and __________ ___, 2021, regarding this First Amendment. Pursuant to 
Government Code section 65867.5, the City Council found the provisions of this 
First Amendment to be consistent with the City’s General Plan, and authorized 
execution of this First Amendment.  

 
NOW, THEREFORE, in consideration of the mutual covenants and 

agreements contained herein, and other good and valuable consideration, the 
receipt and legal sufficiency of which are hereby acknowledged, the Parties do hereby 
agree as follows: 

AGREEMENT 
 

1. Recitals and Exhibits. The above recitals and exhibits attached to this First 
Amendment are incorporated by this reference and hereby made a part of this First 
Amendment and the Agreement. 
 

2. Effect of Agreement. Except as provided herein, the defined terms used 
in this First Amendment shall have the same meaning as the terms have in the 
Agreement. Unless expressly amended by this First Amendment, all other terms and 
provisions of the Agreement shall remain in full force and effect. If any terms or provisions 
of this First Amendment conflict with terms and provisions of the Agreement, the terms 
and provisions of this First Amendment shall control.  
 

3. Entire Agreement.  The Agreement, together with this First Amendment, 
constitute the entire Agreement. 
 

4. Effective Date. The effective date (the “Effective Date”) of this First 
Amendment shall be retroactive to the expiration of the Agreement. This First Amendment 
shall be recorded by the City in the County of Stanislaus within ten (10) days following 
the date that all parties have executed this First Amendment.   
 

5. Amendments. 

 
(a) Section 1.7 “Term” of the Agreement is hereby deleted and replaced 

with a new Section 1.7, as follows: 
 

Section 1.7.  Term.  The “Term” of this Agreement is three (3) years from the Effective 
Date, unless terminated or extended earlier, as set forth in this Agreement.  
 

(a) Government Tolling or Termination. City may provide written notice to 
Developer to cease all Commercial Cannabis Activity, upon which Developer shall 
immediately comply if City is required, directed or believes, in its sole and absolute 
discretion, it must temporarily halt or terminate Commercial Cannabis Activity within the 
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City to comply with federal or state law. If City temporarily halts this Agreement to comply 
with federal or state law, this Agreement shall be tolled for no longer than one (1) calendar 
year (the “Tolling Period”). Developer shall not accrue or be liable to City for any 
Ministerial Fees or Public Benefit Amount during the Tolling Period. Developer shall 
resume paying any applicable fees after the Tolling Period ends. City and Developer shall 
discuss in good faith the termination of this Agreement if the Tolling Period exceeds one 
(1) calendar year to comply with federal or state law. 

(b) Developer’s Tolling or Termination.  Developer may not temporarily halt or 
terminate this Agreement for any purpose without causing a default of this Agreement, 
except as otherwise allowed by this Agreement. 
 

(b) Section 4.2 (a) “Public Benefit” of the Agreement is hereby deleted 
and replaced with a new Section 4.2 (a), as follows: 
 

(a) The Parties acknowledge and agree that this Agreement confers substantial 
private benefits upon Developers that will place burdens upon City infrastructure, 
services, and neighborhoods. Accordingly, the Parties intend to provide consideration to 
City to offset these impacts that commensurate with the private benefits conferred on 
Developers (the “Public Benefit”). In consideration of the foregoing, Developers shall remit 
to the City as follows: 

 
Effective Date No Public Benefit Due. 

First (1st) Business Day of 1st Month 
following the Effective Date of this 
Agreement through the end of the Term of 
this Agreement. 

Thirty Thousand Dollars ($30,000) per 
month 

 
6. Counterparts. This First Amendment may be executed in several 

counterparts, each which shall be deemed an original, but which together shall constitute 
one and the same instrument.  

 
7. Exhibits. The following exhibits are expressly incorporated as a part of this 

Second Amendment:  
 
Exhibit A:   The Agreement  
 
8. Authority. The Parties and their signatories below warrant and represent 

that they have the power and authority to enter into this First Amendment and the names, 
titles and capacities herein stated on behalf of any entities, persons, states or firms 
represented or purposed to be represented by such entities, persons, states or firms and 
that all former requirements necessary or required by state or federal law in order to enter 
into this First Amendment have been fully complied with. Further, by entering into this 
First Amendment, each Party represents that this First Amendment has not caused any 
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breach of the terms or conditions of any other contract or agreement to which such Party 
is obligated.  
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, this First Amendment has been entered into by and 
between Developers and City as of the Effective Date of the First Amendment, as defined 
above. 

“CITY” 
 

 

Date: , 2021 

 

CITY OF RIVERBANK, CA 
a California Municipal Corporation 

 
 
 

By:  ___________________________ 

Sean Scully  
City Manager 

 

Attest: 
 
 

By:  ___________________________ 

Annabelle Aguilar 
City Clerk 

 

Approved to as Form 
 

 

By:____________________________ 

Tom Hallinan 
City Attorney 

“DEVELOPER” 
 

 

Date: , 2021 
 
 
 

PACAFI COOPERATIVE, INC. DBA 
FLAVORS, a California cooperative 
corporation 

 
 

 

By:    

 

Its: _____________________________ 
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California All-Purpose Acknowledgment 

 

 

State of California  ) 
     ) 
County of  ) 
 

 

On  , before me       , a Notary 

Public, personally appeared        who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 

is/are subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their authorized capacity(ies), and that by his/her/their 

signature(s) on the instrument the person(s), or the entity upon behalf of which the 

person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that 

the foregoing paragraph is true and correct. 
 

 

 

Witness my hand and official seal. 
 

 

 

     
               (Signature) 

 

 

          (Seal) 
  

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity 
of that document. 
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California All-Purpose Acknowledgment 

 

 

State of California  ) 
     ) 
County of  ) 
 

 

On  , before me       , a Notary 

Public, personally appeared        who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 

is/are subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their authorized capacity(ies), and that by his/her/their 

signature(s) on the instrument the person(s), or the entity upon behalf of which the 

person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that 

the foregoing paragraph is true and correct. 
 

 

 

Witness my hand and official seal. 
 

 

 

     
               (Signature) 

 

 

          (Seal) 
  

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity 
of that document. 
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California All-Purpose Acknowledgment 

 

 

State of California  ) 
     ) 
County of  ) 
 

 

On  , before me       , a Notary 

Public, personally appeared        who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 

is/are subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their authorized capacity(ies), and that by his/her/their 

signature(s) on the instrument the person(s), or the entity upon behalf of which the 

person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that 

the foregoing paragraph is true and correct. 
 

 

 

Witness my hand and official seal. 
 

 

 

     
               (Signature) 

 

 

          (Seal) 
 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity 
of that document. 
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